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         1                    P R O C E E D I N G S

         2           THE COURT:  ALL RIGHT, SIR.

         3           MR. BURT:  THANK YOU, YOUR HONOR.

         4                 CONTINUED CROSS-EXAMINATION

         5  BY MR. BURT:

         6  Q.   DR. GOSLING, I WOULD LIKE TO TALK ABOUT SOME OF THE

         7  OTHER WAYS THAT SUN DISTRIBUTES AND CAN DISTRIBUTE JAVA

         8  VIRTUAL MACHINES GOING FORWARD AS IT TRIES TO DISTRIBUTE

         9  VERSION 1.2 OF THE JAVA TECHNOLOGY.

        10           I TAKE IT, SUN HAS A NUMBER OF LICENSEES OF THAT

        11  TECHNOLOGY; CORRECT?

        12  A.   THAT'S CORRECT.

        13  Q.   NUMBERING IN THE SEVERAL HUNDREDS; IS THAT CORRECT?

        14  A.   NO, NOT THAT LARGE.

        15  Q.   SOMEWHERE BETWEEN A HUNDRED AND 200?

        16  A.   YEAH.

        17  Q.   AND THOSE INCLUDE COMPANIES THAT DEVELOP TOOLS FOR

        18  SOFTWARE DEVELOPERS TO WRITE JAVA APPLICATIONS; IS THAT

        19  CORRECT?

        20  A.   CORRECT.

        21  Q.   AND A NUMBER OF THOSE TOOL VENDORS INCLUDE WITH THEIR

        22  TOOLS THEIR OWN VIRTUAL MACHINES OR SUN'S VIRTUAL

        23  MACHINES; CORRECT?

        24  A.   CORRECT.

        25  Q.   WOULD YOU LOOK AT--IN THE FOLDER OF EXHIBITS BEFORE
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         1  YOU, DR. GOSLING, WOULD YOU LOOK AT THE NEXT EXHIBIT WHICH

         2  IS MARKED AS DEFENDANT'S EXHIBIT 1921.

         3           MR. BURT:  YOUR HONOR, EXHIBIT 1921 IS A COPY OF

         4  A PAGE FROM THE JAVA DEVELOPER TOOLS WEB PAGE OF IBM

         5  CORPORATION.  I OFFER IT INTO EVIDENCE.

         6           MR. BOIES:  NO OBJECTION, YOUR HONOR.

         7           THE COURT:  DEFENDANT'S 1921 IS ADMITTED.

         8                         (DEFENDANT'S EXHIBIT NO. 1921 WAS

         9                          ADMITTED INTO EVIDENCE.)

        10  BY MR. BURT:

        11  Q.   DR. GOSLING, THIS IS A WEB PAGE WHICH IBM PROMOTES

        12  AND MAKES AVAILABLE TO DEVELOPERS ITS JAVA DEVELOPMENT

        13  TOOLS; CORRECT?

        14  A.   THAT'S CORRECT.

        15  Q.   AND AS IT SAYS IN THE SECOND PARAGRAPH, IT INCLUDES A

        16  SELECTION OF 100 PERCENT PURE JAVA APPLICATIONS AND TOOLS;

        17  RIGHT?

        18  A.   CORRECT.

        19  Q.   AND THE FIRST ITEM LISTED IS IBM'S PRINCIPAL JAVA

        20  DEVELOPMENT SUITE CALLED--WHICH IBM CALLS "VISUAL AGE FOR

        21  JAVA"; CORRECT?

        22  A.   I'M NOT SURE WHETHER IT'S THEIR PRINCIPAL ONE, BUT

        23  IT'S CERTAINLY A PRODUCT THAT THEY HAVE.

        24  Q.   AND IT'S A SOFTWARE DEVELOPMENT PRODUCT FOR JAVA;

        25  RIGHT?
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         1  A.   YES.

         2  Q.   AND AS IT SAYS IN THE LAST SENTENCE OF THE LITTLE

         3  PARAGRAPH ABOUT THAT TOOL, "DISCOVER HOW IBM'S VISUAL AGE

         4  FOR JAVA PROVIDES THE DEVELOPMENT ENVIRONMENT YOU NEED ON

         5  OS/2 WARP, WINDOWS 95, OR WINDOWS NT OPERATING SYSTEMS."

         6           CORRECT?

         7  A.   CORRECT.

         8  Q.   AND IF YOU WOULD LOOK THROUGH THE EXHIBIT, THERE ARE

         9  A NUMBER OF OTHER JAVA DEVELOPMENT TOOLS LISTED.  AND WHEN

        10  YOU COME TO THE BOTTOM OF PAGE THREE AND THEN CARRYING

        11  OVER ON TO PAGES--ON TO PAGE FOUR, IBM LISTS ON ITS WEB

        12  SITE DEVELOPMENT TOOLS FROM OTHER COMPANIES THAT CAN BE

        13  USED TO DEVELOP JAVA APPLICATIONS; CORRECT?

        14  A.   CORRECT.

        15  Q.   AND ALL OF THOSE TOOLS ARE WAYS IN WHICH SUN CAN

        16  DISTRIBUTE 1.2 VIRTUAL MACHINES, ONCE THEIR DEVELOPED AND

        17  AVAILABLE, TO DEVELOPERS TO INCLUDE IN THEIR APPLICATIONS;

        18  RIGHT?

        19  A.   THAT'S CORRECT.

        20  Q.   WOULD YOU LOOK AT THE NEXT EXHIBIT, WHICH IS

        21  DEFENDANT EXHIBIT 1928.

        22           MR. BURT:  AND YOUR HONOR, DEFENDANT'S EXHIBIT

        23  1928 IS A COPY OF A WEB PAGE OF A COMPANY CALLED

        24  "METROWERKS."  I'M REFERRING TO THEIR JAVA SOFTWARE

        25  DEVELOPMENT TOOL, AND I OFFER IT INTO EVIDENCE.
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         1           MR. BOIES:  YOUR HONOR, MAY I INQUIRE WHETHER

         2  COUNSEL HAS ANY LIMITATION ON ITS OFFER?

         3           MR. BURT:  NO, YOUR HONOR.

         4           MR. BOIES:  OBJECTION.  NO FOUNDATION.  HEARSAY.

         5  THIS HAS NOTHING TO DO WITH THIS WITNESS.

         6           THE COURT:  WHAT IS THE PURPOSE OF THE EXHIBIT?

         7           MR. BURT:  THE PURPOSE OF THE EXHIBIT, YOUR

         8  HONOR, IS TO ESTABLISH, AS I THINK THIS WITNESS CAN, THIS

         9  IS ANOTHER JAVA DEVELOPMENT TOOL AND ONE WHICH, IN

        10  PARTICULAR, THAT GIVES THE DEVELOPERS CHOICE OF WHICH

        11  VIRTUAL MACHINE THEY WANT TO USE.

        12           THE COURT:  ARE YOU FAMILIAR WITH THIS,

        13  DR. GOSLING?

        14           THE WITNESS:  NO.  I HAVEN'T USED ANY MODERN

        15  VERSIONS OF METROWERKS'S PRODUCTS.

        16           THE COURT:  ABSENT SOME FOUNDATION, SOME

        17  KNOWLEDGE ON THE PART OF THE WITNESS AS TO WHAT YOU'RE

        18  ASKING ABOUT, I'M GOING TO HAVE TO SUSTAIN THE OBJECTION.

        19           MR. BURT:  YOUR HONOR, I WILL LAY THE FOUNDATION

        20  IN OUR DIRECT CASE.

        21           THE COURT:  ALL RIGHT.

        22  BY MR. BURT:

        23  Q.   AND DR. GOSLING, ANOTHER WAY THAT YOU TALK ABOUT IN

        24  YOUR DIRECT TESTIMONY FOR DISTRIBUTING JAVA VIRTUAL

        25  MACHINES IS THROUGH THE OEM CHANNEL; CORRECT?
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         1  A.   YES.

         2  Q.   YOU SAY IN YOUR DIRECT TESTIMONY AT PARAGRAPH 67 ON

         3  PAGE 32, JUST A ONE-SENTENCE PARAGRAPH, YOU SAY, "I AM

         4  AWARE OF NO PC MANUFACTURER THAT IS PRESENTLY SHIPPING A

         5  SECOND COMPATIBLE JVM ON THEIR WINDOWS SYSTEMS."

         6           CORRECT?

         7  A.   THAT'S CORRECT.

         8  Q.   IN PREPARING THIS TESTIMONY, I TAKE IT, YOU DID NOT

         9  DO ANY SURVEY OF PC MANUFACTURERS TO DETERMINE WHETHER

        10  THAT'S TRUE OR NOT; CORRECT?

        11  A.   I DIDN'T DO A DETAILED SURVEY.  I SIMPLY OBSERVED

        12  THAT ON THE FIVE DIFFERENT MACHINES THAT I COULD FIND FROM

        13  FIVE DIFFERENT MANUFACTURERS, THERE WASN'T--THERE WASN'T

        14  SUCH A THING.

        15  Q.   AND TO THE EXTENT THAT OTHER MANUFACTURERS INCLUDE

        16  NETSCAPE COMMUNICATOR OR NAVIGATOR ON THEIR PC'S, THOSE

        17  PC'S WOULD HAVE A SECOND JAVA VIRTUAL MACHINE; CORRECT?

        18  A.   I SAID I DIDN'T FIND A COPY OF NETSCAPE NAVIGATOR,

        19  EITHER.

        20  Q.   NO, I'M ASKING, DR. GOSLING, ISN'T IT TRUE THAT TO

        21  THE EXTENT THAT THERE ARE PC MANUFACTURERS WHO DO INCLUDE

        22  NAVIGATOR OR COMMUNICATOR ON THEIR PC'S, THOSE PC'S WOULD

        23  HAVE A SECOND VIRTUAL MACHINE, WOULD THEY NOT?

        24  A.   YES.  FOR ANY THAT DID INCLUDE NAVIGATOR, THEY WOULD

        25  HAVE A SECOND VIRTUAL MACHINE.
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         1  Q.   AND THAT'S ALSO THE CASE, IS IT NOT, DR. GOSLING, AS

         2  FAR AS YOU KNOW, SUN HAS NEVER ASKED ANY OEM TO SHIP A SUN

         3  JAVA VIRTUAL MACHINE ON A PC, NEW PC'S?

         4  A.   I DON'T--I HAVE NEVER BEEN INVOLVED IN ANY

         5  DISCUSSIONS LIKE THAT, SO I--I MEAN, I CAN'T ANSWER THAT

         6  ONE WAY OR THE OTHER.

         7  Q.   DR. GOSLING, THE EVENTS OF THE LAST COUPLE OF WEEKS,

         8  IN PARTICULAR THE SUN, AOL AND NETSCAPE TRANSACTION THAT

         9  WAS RECENTLY ANNOUNCED HAS OPENED UP SUBSTANTIAL NEW

        10  DISTRIBUTION CHANNELS FOR SUN'S JAVA TECHNOLOGY GOING

        11  FORWARD; ISN'T THAT RIGHT?

        12  A.   I DON'T BELIEVE THAT'S NECESSARILY TRUE.  I MEAN,

        13  CERTAINLY--I HAVE NOT BEEN INVOLVED IN THAT DEAL, SO I

        14  DON'T KNOW ANYTHING ON THE INSIDE.  ALL THAT I KNOW IS

        15  WHAT I READ OF IT.

        16           AND CERTAINLY, YOU KNOW, WHEN YOU LOOK AT THE

        17  NEWSPAPER REPORTS, AOL HAS MADE STATEMENTS THAT THEIR

        18  INTENTION IS TO CONTINUE SHIPPING INTERNET EXPLORER

        19  LARGELY BECAUSE OF THEIR--THEIR ARRANGEMENT WITH MICROSOFT

        20  WHERE THEY DO THAT IN EXCHANGE FOR POSITIONING ON THE

        21  MICROSOFT DESKTOP.

        22           AND EXACTLY THE FATE OF NETSCAPE NAVIGATOR IS NOT

        23  AT ALL CLEAR, BUT I WOULDN'T CALL THIS A NEW AND IMPROVED

        24  CHANNEL AT ALL.

        25  Q.   WELL, LET ME SHOW YOU SOME EXHIBITS ON THAT SUBJECT,
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         1  DR. GOSLING.  WOULD YOU LOOK AT WHAT WAS MARKED AS

         2  EXHIBIT 2078.  I THINK IT'S THE LAST ONE IN THE FOLDER.

         3           MR. BURT:  YOUR HONOR, EXHIBIT 2078 IS A COPY OF

         4  A PC WEEK ONLINE ARTICLE DATED NOVEMBER 30TH, 1998,

         5  ENTITLED "NET WIN FOR ONLINE TROIKA," AND I OFFER IT INTO

         6  EVIDENCE.

         7           MR. BOIES:  MAY I INQUIRE, YOUR HONOR, WHETHER

         8  THIS IS LIMITED OR TO BE OFFERED FOR THE TRUTH OF THE

         9  MATTER THAT'S IN IT?

        10           MR. BURT:  YOUR HONOR, I WILL OFFER IT FOR THE

        11  PURPOSES OF INFORMATION AVAILABLE TO THE DEVELOPMENT

        12  COMMUNITY ABOUT THE FUTURE OF JAVA DEVELOPMENT PLANS.

        13           MR. BOIES:  ON THAT BASIS, YOUR HONOR, WE WOULD

        14  HAVE DOUBTS TO ITS MATERIALITY.  I WOULD HAVE NO

        15  OBJECTION.

        16           THE COURT:  ALL RIGHT.  DEFENDANT'S EXHIBIT 2078

        17  IS ADMITTED, SUBJECT TO THE LIMITATION.

        18                         (DEFENDANT'S EXHIBIT NO. 2078 WAS

        19                          ADMITTED INTO EVIDENCE.)

        20  BY MR. BURT:

        21  Q.   DR. GOSLING, IF YOU WOULD LOOK AT THE BOTTOM OF THE

        22  VERY FIRST PAGE, THE LAST SENTENCE ON THE FIRST PAGE

        23  REFERRING TO AOL, SUN AND NETSCAPE, SAYS, "THE COMPANY'S

        24  PLAN TO ADD VERSION 1.2"--AND IF YOU GO OVER TO THE NEXT

        25  PAGE--"OF SUN'S JAVA DEVELOPMENT KIT TO BOTH NETSCAPE'S
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         1  COMMUNICATOR 5.0, WHICH IS DUE NEXT YEAR, AND THE CURRENT

         2  AOL CLIENT, AOL 4.0, WHICH RUNS MICROSOFT INTERNET

         3  EXPLORER BROWSER."

         4           DO YOU SEE THAT?

         5  A.   I SEE THOSE WORDS ON THE PAPER.

         6  Q.   AND ARE YOU AWARE OF ANY INFORMATION THAT THAT'S NOT

         7  THE CASE?

         8  A.   NO, I HAVE NOT SEEN ANYTHING WHICH CONTRADICTS IT,

         9  ALTHOUGH I MUST ADMIT TO BEING CURIOUS ABOUT HOW THEY ARE

        10  GOING TO GET 1.2 INTO MICROSOFT'S INTERNET EXPLORER.

        11  Q.   WOULDN'T IT BE POSSIBLE, DR. GOSLING, TO SIMPLY SHIP

        12  A 1.2 VIRTUAL MACHINE WITH THE AOL CLIENT?

        13  A.   AS I UNDERSTAND IT, THERE ARE--THERE ARE

        14  INTERCONNECTIONS BETWEEN INTERNET EXPLORER AND THE

        15  MICROSOFT VM THAT ARE NOT CLEAN PLUGS WHERE YOU CAN SORT

        16  OF PLUG--YOU KNOW, UNPLUG ONE VM AND PLUG IN ANOTHER VM.

        17           AND IT'S MY UNDERSTANDING THAT THERE WOULD BE A

        18  NOTICEABLE AMOUNT OF REENGINEERING NECESSARY IN ORDER TO

        19  BE ABLE TO REPLACE ONE VM WITH THE OTHER.  AND YOU KNOW,

        20  IF AOL HAPPENS TO HAVE THE SOURCE RIGHTS TO INTERNET

        21  EXPLORER SO THEY COULD DO THAT, THAT WOULD BE POSSIBLE,

        22  BUT IF ALL AOL HAS IS A BINARY, THEN IT'S HARD FOR ME TO

        23  IMAGINE HOW IT WOULD BE DONE.

        24           BUT, AS I SAID, I DON'T KNOW ANYTHING ABOUT THE

        25  DEAL OR WHAT RIGHTS ANY OF THESE PEOPLE HAVE TO WHAT
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         1  PRODUCTS.

         2  Q.   ALL RIGHT.  IF, IN FACT, AOL HAS SOURCE RIGHTS OR

         3  OTHER RIGHTS PURSUANT TO WHICH SUN COULD ASSIST AOL IN

         4  MODIFYING ITS CLIENT TO ADD JDK 1.2, THEN THAT WOULD BE A

         5  SIGNIFICANT NEW CHANNEL OF DISTRIBUTION FOR SUN'S JAVA

         6  VIRTUAL MACHINE; CORRECT?

         7  A.   WELL, IT WOULD CERTAINLY BE--BE A CHANNEL TO THE

         8  EXTENT THAT, YOU KNOW, TO THE EXTENT OF AOL'S CUSTOMER

         9  BASE, BUT AOL'S CUSTOMER BASE IS STILL A VERY SMALL

        10  FRACTION OF THE MICROSOFT CUSTOMER BASE.  I MEAN, THE

        11  MICROSOFT CHANNEL, I THINK, IS EASILY AN ORDER OF

        12  MAGNITUDE LARGER THAN THE AOL CHANNEL.

        13           SO, WHILE THE AOL CHANNEL COULD REPRESENT

        14  SOMETHING FAIRLY SIGNIFICANT, NONETHELESS, THE ABILITY OF

        15  THE MICROSOFT CHANNEL TO DROWN THAT OUT IS NONTRIVIAL.

        16  Q.   IF YOU WOULD LOOK DOWN TWO PARAGRAPHS IN THE

        17  DOCUMENT, THE ARTICLE REPORTS THAT, "GOING FORWARD, THE

        18  PLANS BETWEEN SUN AND AOL ARE EVEN MORE AGGRESSIVE.  ALL

        19  FUTURE CLIENT DEVELOPMENT WILL BE DONE IN PURE JAVA,

        20  STARTING WITH NEXT GENERATION DESKTOP BROWSERS, SAID ALAN

        21  BARATZ, PRESIDENT OF SUN'S JAVA SOFTWARE DIVISION."

        22           WERE YOU AWARE THAT MR. BARATZ WAS MAKING THOSE

        23  COMMENTS?

        24  A.   NO, I WASN'T.

        25           AS I SAID, I HAVEN'T BEEN INVOLVED IN NEGOTIATING
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         1  OR STRUCTURING THIS DEAL.

         2  Q.   LET ME SHOW YOU ONE FURTHER EXHIBIT, DR. GOSLING, IF

         3  YOU WOULD LOOK AT WHAT HAS BEEN MARKED AS DEFENSE

         4  EXHIBIT 2086.

         5           MR. BURT:  YOUR HONOR, EXHIBIT 2086 IS A COPY OF

         6  AN ARTICLE FROM THE WEB SITE CALLED THE "INDUSTRY

         7  STANDARD" AND DATED DECEMBER 8TH, 1998.  AND I OFFER IT

         8  AGAIN FOR THE PURPOSE OF SHOWING INFORMATION AVAILABLE TO

         9  THE DEVELOPMENT COMMUNITY ABOUT SUN'S JAVA DEVELOPMENT

        10  PLANS.

        11           MR. BOIES:  NO OBJECTION.

        12           THE COURT:  SO LIMITED, DEFENDANT'S 2086 IS

        13  ADMITTED.

        14                         (DEFENDANT'S EXHIBIT NO. 2086 WAS

        15                          ADMITTED INTO EVIDENCE.)

        16  BY MR. BURT:

        17  Q.   DR. GOSLING, IF YOU WOULD LOOK AT THE SECOND

        18  PARAGRAPH OF THIS ARTICLE, IT STATES, "ALAN BARATZ, THE

        19  PRESIDENT OF SUN'S JAVA SOFTWARE DIVISION, SAID THAT HIS

        20  COMPANY'S HOTJAVA BROWSER AND NETSCAPE'S NAVIGATOR WILL

        21  BECOME ONE PRODUCT WRITTEN IN JAVA SO THAT IT CAN RUN ON

        22  MULTIPLE SYSTEMS, NOT JUST PC'S, BUT SMALLER DEVICES SUCH

        23  AS CABLE SET-TOP BOXES AND PDA'S."

        24           DO YOU SEE THAT?

        25  A.   I SEE THOSE WORDS ON THE PAPER.
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         1  Q.   AND HAVE YOU HEARD AT SUN ANY DISCUSSION ABOUT THE

         2  PLAN TO DEVELOP A NEW ENTIRELY JAVA BROWSER FOR THE FUTURE

         3  VERSIONS OF NETSCAPE'S NAVIGATOR?

         4  A.   NOTHING THAT'S DIRECTLY RELATED TO THIS--THIS--THIS

         5  DOCUMENT.  WE CERTAINLY HAD DISCUSSIONS ABOUT CONSTRUCTING

         6  BROWSERS FOR YEARS.

         7  Q.   AND CERTAINLY, TO THE EXTENT THAT THE AGREEMENT

         8  PERMITS IT, DR. GOSLING, YOU WOULD ADMIT, WOULD YOU NOT,

         9  THAT THIS PROVIDES A NEW CHANNEL FOR SUN TO DISTRIBUTE JDK

        10  1.2 COMPLIANT BROWSERS WITHOUT HAVING TO RELY UPON

        11  NETSCAPE TO DO THAT ENGINEERING?

        12  A.   WELL, I MEAN, THAT'S KIND OF A FUNNY COMMENT GIVEN

        13  THAT NETSCAPE CEASES TO EXIST.  I MEAN, AS I UNDERSTAND

        14  THIS, THEY'RE BEING ACQUIRED AND TAKEN APART AS A COMPANY,

        15  SO THIS IS SORT OF AN ACKNOWLEDGEMENT OF MICROSOFT'S

        16  ABILITY TO ELIMINATE THEM AS A COMPETITOR.

        17           BUT THIS IS A CHANNEL THAT CERTAINLY HAS SOME

        18  POTENTIAL IN THE FUTURE.  WHETHER IT WILL RISE TO ANY

        19  SIGNIFICANT LEVEL IS STILL UNKNOWN.  WILL IT EVER BE IN

        20  THE KIND OF RANGE THAT THE MICROSOFT CHANNEL IS?  THAT

        21  SEEMS PRETTY UNLIKELY.

        22  Q.   WELL, IT'S YOUR UNDERSTANDING, IS IT NOT,

        23  DR. GOSLING, THAT NETSCAPE CONTINUES TO WIDELY DISTRIBUTE

        24  ITS BROWSER TECHNOLOGY?

        25  A.   YES, THEY DO DISTRIBUTE IT.
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         1  Q.   AND AS YOU SAY IN YOUR DIRECT TESTIMONY, IT'S THE

         2  LARGEST SOURCE OF DISTRIBUTION OF JAVA VIRTUAL MACHINES;

         3  CORRECT?

         4  A.   IT'S THE LARGEST SOURCE OF DISTRIBUTION OF COMPLIANT

         5  JAVA VIRTUAL MACHINES.

         6           ANOTHER ORDER OF MAGNITUDE LARGER IS MICROSOFT'S

         7  VIRTUAL MACHINES WHICH ARE NOT COMPLIANT, AND THAT IS

         8  REALLY THE SOURCE OF THE PROBLEM, THAT MICROSOFT IS

         9  DISTRIBUTING NONCOMPLIANT VIRTUAL MACHINES AT A VOLUME

        10  THAT FAR OUTSTRIPS WHAT ANY COMPETITOR IS DOING.

        11           AND THE MICROSOFT CHANNEL IS SO MUCH LARGER THAN

        12  THE NETSCAPE CHANNEL OR THE AOL CHANNEL OR ALL OF THEM

        13  ADDED UP, THAT IT TURNS INTO PRETTY SERIOUS DISTORTION OF

        14  THE MARKET.

        15  Q.   AND IN THIS DEAL--I GUESS I'M NOT CLEAR, DR. GOSLING,

        16  HOW FAMILIAR YOU ARE WITH THE DEAL SINCE YOU'RE TESTIFYING

        17  ABOUT WHAT HAPPENS TO NETSCAPE UNDER IN TRANSACTION, BUT

        18  IT'S YOUR UNDERSTANDING, IS IT NOT, THAT AOL IS PAYING

        19  OVER $4 BILLION FOR NETSCAPE IN THIS TRANSACTION?

        20  A.   YEAH, WHICH I THINK IN THE REALM OF MODERN

        21  ACQUISITIONS IS A RELATIVELY SMALL PRICE.

        22           MR. BURT:  I THINK, YOUR HONOR, I HAVE NO FURTHER

        23  QUESTIONS AT THIS TIME.

        24           THE COURT:  ALL RIGHT.

        25           INCIDENTALLY, MR. BURT, I HAVE STILL ONE EXHIBIT
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         1  LEFT IN MY FOLDER.

         2           MR. BURT:  I DECIDED NOT TO USE THAT.  I COULD

         3  RETRIEVE IT IF YOU LIKE.

         4           THE COURT:  ALL RIGHT.

         5                     REDIRECT EXAMINATION

         6  BY MR. BOIES:

         7  Q.   GOOD AFTERNOON, DR. GOSLING.

         8  A.   GOOD AFTERNOON.

         9  Q.   I WOULD LIKE TO BEGIN WITH THE ISSUE OF JAVA AND ITS

        10  RELATIONSHIP TO MAKING APPLICATIONS CROSS-PLATFORM WHICH

        11  WAS SOMETHING THAT WAS THE SUBJECT OF SIGNIFICANT AMOUNT

        12  OF CROSS-EXAMINATION.

        13           AND FIRST, LET ME ASK YOU TO TAKE A LOOK AT THE

        14  DEFENDANT'S EXHIBIT 1285, WHICH WAS ONE OF THE EXHIBITS

        15  THAT MR. BURT USED WITH YOU.

        16           AND I DON'T KNOW WHETHER IT'S PRACTICAL TO DO SO

        17  OR NOT, TO THE EXTENT YOU COULD USE THE MONITOR--

        18  A.   I'M HAPPY TO USE THE MONITOR.

        19  Q.   --WE WON'T HAVE TO TRY TO LOCATE IT IN THAT BIG

        20  STACK.

        21           MR. BURT READ THE PORTION OF THIS DOCUMENT, AND I

        22  WOULD LIKE TO READ THE PORTION THAT IMMEDIATELY FOLLOWS

        23  WHAT HE READ, WHICH IS THE BOTTOM OF THE PAGE, AND IT'S

        24  THE INDENTED PARAGRAPH, WHERE IT SAID--AND MAYBE WE COULD

        25  HIGHLIGHT IT--WHERE IT SAYS, "THE ISSUE OF MAKING
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         1  DEVELOPERS CPU- AND OS-INDEPENDENT IS THAT THEY CAN PORT

         2  TO SUN OR TO WINDOWS.  SUN'S OR ANY ALTERNATIVE CPU

         3  PLATFORM COMPANY (NIP'S AND SGI) KEY TO SUCCESS IS APPS."

         4  AND APPS IS UNDERSCORED.  "APPS ARE THE KEY TO VOLUME.

         5  JAVA ALLOWS DEVELOPERS TO DECREASE THEIR DEPENDENCE ON

         6  INTEL AND MICROSOFT."

         7           DO YOU SEE THAT?

         8  A.   I SEE THAT.

         9  Q.   CAN YOU EXPLAIN WHAT SIGNIFICANCE, IF ANY, THE

        10  SUBSTANCE OF THAT STATEMENT HAS.

        11  A.   WELL, WHEN IT TALKS ABOUT THE KEY TO SUCCESS BEING

        12  APPS, YOU HAVE TO UNDERSTAND THAT NOBODY BUYS A COMPUTER

        13  JUST FOR THE PLEASURE OF HAVING A COMPUTER ON THEIR DESK.

        14  WHAT THEY BUY A COMPUTER FOR IS TO GET THEIR JOB DONE, SO

        15  IT'S PART OF A TWO-PART COMBINATION OF THE ACTUAL PHYSICAL

        16  BOX AND SOME APPLICATION THAT RUNS ON TOP OF THAT.

        17  WHETHER IT'S A SPREADSHEET PROGRAM OR A WORD PROCESSOR OR

        18  A DRAWING PACKAGE OR WHATEVER.

        19           AND SO, WHEN A COMPUTER MANUFACTURER IS MAKING A

        20  SALE TO A CUSTOMER, THE CUSTOMER IS REALLY MAKING

        21  EFFECTIVELY A DUAL PURCHASE.  THEY NEED THE APPLICATIONS,

        22  AND THEY NEED THE MACHINE.  BUT IT'S SORT OF AN ARTIFACT

        23  OF THE WAY THAT SOFTWARE DEVELOPMENT IS GENERALLY DONE,

        24  THAT WHEN YOU DEVELOP A PIECE OF SOFTWARE, AND YOU DELIVER

        25  IT TO THE MARKET ON A CD-ROM OR WHATEVER, THAT THAT
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         1  CD-ROM, THAT DEVELOPED PRODUCT, IS TIED TO A PARTICULAR

         2  PLATFORM.

         3           SO, IF YOU GO TO A COMPUTER STORE TODAY, YOU WILL

         4  FIND, YOU KNOW, ON THE BOXES IN THE SHELVES, THE BOXES

         5  HAVE A LITTLE LABEL THAT SAY "WIN95 ONLY," AND YOU WILL

         6  FIND SOME THAT SAY "MACINTOSH ONLY."  YOU WON'T FIND ANY

         7  THAT SAY "OS/2 ONLY," OR YOU MIGHT FIND SOME.  YOU HAVE TO

         8  LOOK REALLY HARD TO FIND AN OS/2 BOX.  YOU WILL DEFINITELY

         9  NOT FIND A SOLARIS BOX.  YOU WILL FIND VERY FEW LINUX

        10  BOXES.

        11           AND FOR DEVELOPERS, THIS COST OF SUPPORTING

        12  MULTIPLE PLATFORMS IS REALLY HIGH.  SO THEY, IN GENERAL,

        13  JUST BY THE SIMPLE FORCE OF ECONOMICS, ARE FORCED TO

        14  PRIMARILY--OR FIRST OFF, SELL THEIR--SELL THEIR SOFTWARE

        15  FOR THE HIGHEST VOLUME PLATFORM THAT ACTUALLY WILL--CAN

        16  ACTUALLY SUPPORT THEIR APPLICATION, SO THAT ANYBODY WHO IS

        17  SORT OF LESSER MARKET SHARE TENDS TO NOT HAVE AS MANY

        18  APPLICATIONS.

        19           AND WHAT JAVA TRIES TO DO IN THIS, IN THIS WHOLE

        20  THING, IS NOT SUPPLANT ANY OPERATING SYSTEM, NOT TRYING

        21  TO, YOU KNOW--IT'S ONE OF THE ODD IRONIES OF THIS THAT

        22  JAVA DOESN'T ACTUALLY COMPETE WITH ANY OPERATING SYSTEM.

        23  ALL THAT JAVA DOES IS IT BREAKS THIS COUPLING BETWEEN THE

        24  APPLICATION AND THE UNDERLYING HARDWARE AND OPERATING

        25  SYSTEM, SO THAT, YOU KNOW, AS THE JAVA THING ROLLS OUT SO

                                                           19

         1  THAT SOMEONE COULD GO INTO A SOFTWARE STORE, AND YOU WOULD

         2  SEE A BOX THAT SAYS "WORD PROCESSOR," AND THERE WOULDN'T

         3  BE A LITTLE STICKER ON THE BOTTOM THAT SAYS "WIN95 ONLY"

         4  OR "WIN NT ONLY" OR "MACINTOSH ONLY."  YOU COULD GO, AND

         5  YOU COULD BUY IT, AND YOU COULD INSTALL IT ON YOUR

         6  MACINTOSH, ON YOUR AIX MACHINE, ON YOUR DEC ALPHA MACHINE,

         7  AND IT WOULD RUN.

         8           EFFECTIVELY DECOUPLING THESE TWO MARKETS ARE

         9  GIVING DEVELOPERS THE OPPORTUNITY TO SELL THEIR SOFTWARE

        10  TO ANY ONE OF THESE--TO A CUSTOMER THAT'S GOT ANY ONE OF

        11  THESE MACHINES AND GIVING THE MANUFACTURERS OF THESE--OF

        12  ALL THESE DIFFERENT MACHINES, THE ABILITY TO SELL TO

        13  CUSTOMERS AND NOT REQUIRE THEM TO MAKE A NEW SOFTWARE

        14  REINVESTMENT.

        15           CURRENTLY, IF A CUSTOMER HAS, YOU KNOW, BOUGHT

        16  ONE MACHINE AND THEY BOUGHT SOME SOFTWARE FOR IT, IF THEY

        17  DECIDE THAT, YOU KNOW, OH, APPLE HAS COME OUT WITH THIS

        18  NICE NEW SEXY MACHINE, THE APPLE IMAC, SAY, IF THEY WANT

        19  TO GO DOWN TO THE STORE AND BY THE APPLE IMAC, NOT ONLY DO

        20  THEY HAVE TO BUY THE APPLE IMAC, BUT THEY HAVE TO BUY

        21  EVERY PIECE OF SOFTWARE ALL OVER AGAIN.  THEY HAVE TO BUY

        22  A NEW COPY OF MICROSOFT WORD AND A NEW COPY OF MICROSOFT

        23  EXCEL OR WHATEVER THEY NEED.  THEY HAVE TO BUY NEW

        24  VERSIONS OF THESE THINGS.  SO, THE COST TO THE CONSUMER OF

        25  BUYING A NEW MACHINE THAT HAPPENS TO NOT BE OF THAT
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         1  PARTICULAR PLATFORM IS REALLY HIGH.

         2           SO, JAVA TRIES TO SORT OF BREAK THAT EQUATION IN

         3  THE MARKET, AND YET STILL GIVE PLATFORM VENDORS ACCESS TO

         4  A LARGE VOLUME OF APPLICATIONS, AND APPLICATIONS ACCESS TO

         5  A LOT OF DIFFERENT PLATFORMS.

         6           THE COURT:  DO YOU REGARD THE JAVA VIRTUAL

         7  MACHINE, ITSELF, AS AN APPLICATION TO AN OPERATING SYSTEM?

         8           THE WITNESS:  WELL, THESE ARE ALL KIND OF FUNNY

         9  WORDS.  IN GENERAL DAY-TO-DAY USE, AN APPLICATION IS

        10  SOMETHING THAT A PERSON USES TO GET SOME WORK DONE.

        11           THE COURT:  OKAY.

        12           THE WITNESS:  AND IN THAT SENSE, THE JAVA VIRTUAL

        13  MACHINE IS NOT AN APPLICATION BECAUSE IF I WAS TO GIVE

        14  SOMEBODY JUST A COPY OF THE JAVA VIRTUAL MACHINE, THEY

        15  WOULD BE UNABLE TO DO SOMETHING WITH IT.

        16           THE COURT:  WHERE DOES IT GO?  DOES IT GO INTO

        17  THE OPERATING SYSTEM?  DOES IT GO ON TOP OF THE OPERATING

        18  SYSTEM?

        19           THE WITNESS:  IT GOES ON TOP OF THE OPERATING

        20  SYSTEM.  IT'S SORT OF A FUNNY SORT OF THING, WHERE THE

        21  OPERATING SYSTEMS POINT OF VIEW, THE JAVA VIRTUAL MACHINE

        22  DOES ACTUALLY LOOK LIKE AN APPLICATION, AND FROM THE

        23  APPLICATION'S POINT OF VIEW, IT KINDS OF LOOKS LIKE AN

        24  OPERATING SYSTEM.

        25           BUT WHAT IT ACTUALLY IS, THIS THING IN THE
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         1  MIDDLE, WHICH IS KIND OF AN INTERMEDIARY BETWEEN THE

         2  OPERATING SYSTEM AND THE APPLICATION.

         3           THE COURT:  CALLED MIDDLEWARE?  YOU WOULDN'T CALL

         4  IT MIDDLEWARE, EITHER?

         5           THE WITNESS:  WELL, MIDDLEWARE TENDS TO BE A TERM

         6  THAT'S USED IN VARIOUS PEOPLE'S MARKETING BROCHURES TO

         7  MEAN SOMETHING COMPLETELY DIFFERENT.

         8           I THINK MAYBE A BETTER WORD TO USE IS IT'S AN

         9  ADAPTOR, OKAY?  IT'S NO DIFFERENT THAN THE ADAPTOR THAT

        10  TAKES ONE KIND OF AN ELECTRICAL CABLE AND ANOTHER

        11  ELECTRICAL CABLE AND LET'S YOU PLUG THEM IN TOGETHER SO

        12  THAT THEY--SO THAT THEY WORK, LIKE AN ADAPTOR BETWEEN A

        13  LAWN HOSE AND A PIECE OF COPPER PIPE.  IT ALLOWS YOU TO

        14  CONNECT THEM TOGETHER.

        15           THE COURT:  ALL RIGHT.

        16           THE WITNESS:  I MEAN, IT'S AN EXTREMELY

        17  SOPHISTICATED ADAPTOR WITH A LOT OF--A LOT OF COMPLEXITY

        18  TO IT, BUT THAT'S ITS ROLE.  IT, ITSELF, DOES NOTHING

        19  DIRECTLY USEFUL TO A USER, AND YET IT'S THE THING THAT

        20  SORT OF MAKES THESE TWO PIECES ABLE TO COME TOGETHER AND

        21  OPERATE.

        22           THE COURT:  I UNDERSTAND.

        23  BY MR. BOIES:

        24  Q.   DR. GOSLING, USING DEFENDANT'S EXHIBIT 1977, WHICH

        25  WAS ONE OF THE EXHIBITS THAT MR. BURT USED WITH YOU, I
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         1  THINK, COULD YOU EXPLAIN HOW THE JAVA VIRTUAL MACHINE

         2  RELATES BOTH TO THE OPERATING SYSTEM AND TO THE

         3  APPLICATIONS PROGRAM.

         4  A.   WELL, I THINK THIS IS A GOOD ILLUSTRATION OF WHAT I

         5  WAS JUST TALKING ABOUT.  THE DEVELOPER, USING THE

         6  SPECIFICATION OF THE JAVA LANGUAGE AND THE VARIOUS

         7  ASSOCIATED LIBRARIES THAT ARE AVAILABLE, SITS DOWN AND

         8  THEY WRITE SOME SOURCECODE TO CREATE A PROGRAM, AND THEN

         9  THEY USE THE VARIOUS DEVELOPMENT TOOLS LIKE THE JAVA

        10  COMPILER, TO COME OUT WITH A SET OF JAVA BYTECODES.  I

        11  THINK THE LABEL ON THAT BOX IS PROBABLY SOMEWHAT

        12  MISLEADING.

        13           BUT IT IS THIS JAVA BYTECODE FORM THAT IS

        14  DISTRIBUTED TO WHATEVER OPERATING SYSTEM THE CONSUMER

        15  HAPPENS TO HAVE, SO--AND IT CAN BE DISTRIBUTED TO SOMEBODY

        16  WHO IS USING SOLARIS, SOMEBODY WHO IS USING WINDOWS,

        17  SOMEBODY WHO IS USING THE MAC OS, AND THIS CORRESPOND TO

        18  THAT HORIZONTAL LINE, THIS DISTRIBUTION OF THIS BINARY

        19  PRODUCT.

        20           AND THEN THE THING WHICH MAKES THAT BINARY

        21  PRODUCT WHICH IS INDEPENDENT OF ANY OF THOSE PLATFORMS

        22  WORK ON A SPECIFIC PLATFORM IS THIS ADAPTOR, THIS THING

        23  CALLED THE JAVA VIRTUAL MACHINE THAT LOOKS TO THE

        24  UNDERLYING OPERATING SYSTEM LIKE AN APPLICATION, BUT IT

        25  SORT OF PROVIDES THE ADAPTATION NECESSARY TO MAKE THIS
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         1  COMMON FORM WORK EVERYWHERE.

         2           THE COURT:  WHAT'S THE COMPILER DO?

         3           THE WITNESS:  THE COMPILER IS SOMETHING--A

         4  COMPILER, REALLY, IS A TRANSLATOR FROM ONE LANGUAGE TO

         5  ANOTHER.

         6           THE COURT:  OKAY.

         7           THE WITNESS:  THE PROCESS THAT GOES ON HERE IS,

         8  IN SOME SENSE, A SERIES OF STAGES OF TRANSLATING FROM ONE

         9  LANGUAGE TO ANOTHER.

        10           AT THE VERY LOWEST LEVEL, THESE MACHINES, THEY

        11  SORT OF CHUG AWAY, AND THEY TOOK INSTRUCTIONS THAT ARE

        12  STREAMS OF NUMBERS, WHICH, IN THE EARLY DAYS OF COMPUTERS,

        13  THIS IS WHAT HUMAN BEINGS WROTE OUT, BUT IN THAT FORM,

        14  WRITING COMPUTER PROGRAMS IS REALLY, REALLY HARD.

        15           AND SO, OVER THE LAST 40 OR 50 YEARS, PEOPLE HAVE

        16  EVOLVED MORE LANGUAGES TO SORT OF SIT ON TOP OF THAT SO

        17  YOU TAKE A LANGUAGE LIKE JAVA, IT'S THE SOURCECODE

        18  LANGUAGE THAT YOU SEE WRITTEN DOWN ON A PIECE OF PAPER IS

        19  SOMETHING THAT IS RELATIVELY AKIN TO, SAY, A MATHEMATICAL

        20  NOTATION, AND IT'S DESIGNED FOR THIS DUAL PURPOSE OF BEING

        21  COMPREHENSIBLE TO A HUMAN BEING AND TRANSLATABLE INTO A

        22  FORM THAT THAT UNDERLYING MACHINE CAN UNDERSTAND.

        23           NOW, WHAT HAPPENS IN THE CASE OF JAVA IS THAT

        24  THERE IS THIS ONE TRANSLATION STAGE THAT GOES FROM A FORM

        25  THAT'S COMPREHENSIBLE TO HUMANS TO THIS BINARY FORM CALLED
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         1  THE "JAVA BYTECODES."  BUT THE JAVA BYTECODES, THEMSELVES,

         2  ARE NOT DIRECTLY UNDERSTOOD BY THAT ACTUAL HARDWARE.

         3           AND REALLY WHAT--THE KEY THING THAT'S THE

         4  DIFFERENCE BETWEEN JAVA AND WHAT HAPPENS WITH OTHER

         5  SYSTEMS IS THAT IN OTHER SYSTEMS, THERE IS JUST THAT ONE

         6  TRANSLATION PHASE; RIGHT?  IT GOES FROM SOMETHING THAT IS

         7  UNDERSTANDABLE TO A HUMAN TO SOMETHING THAT IS DIRECTLY

         8  UNDERSTANDABLE BY A PARTICULAR PIECE OF HARDWARE.

         9           AND WHAT HAPPENS IN THE JAVA CASE IS THERE IS

        10  THIS ONE TRANSLATION THAT GOES FROM A LANGUAGE THAT'S

        11  UNDERSTANDABLE TO A HUMAN TO A LANGUAGE THAT IS--YOU CAN

        12  THINK OF IT AS SORT OF A UNIVERSAL MACHINE, BUT IT'S NOT

        13  ONE THAT ACTUALLY EXISTS, BUT, IT, IN ITSELF, IS A

        14  LANGUAGE.

        15           THE COURT:  LIKE ESPERANTO?

        16           THE WITNESS:  YEAH, YOU COULD THINK OF IT THAT

        17  WAY.

        18           AND IT'S PART OF THE JAVA VIRTUAL MACHINE TO DO

        19  THAT SECOND TRANSLATION TO THE PARTICULAR MACHINE.  SO,

        20  INSTEAD OF THERE BEING ONE SORT OF LINGUISTIC TRANSLATION

        21  FROM ONE LANGUAGE FORM TO ANOTHER LANGUAGE FORM, THERE IS

        22  ACTUALLY TWO OF THEM.  AND THERE IS THIS PLACE IN THE SORT

        23  OF LAYERS OF ABSTRACTION WHERE YOU CAN CUT IT AND

        24  DISTRIBUTE THE BINARY FORM IN A WAY THAT IS COMPLETELY

        25  INDEPENDENT OF THE UNDERLYING FORM, AND YET IT'S GOT ALL
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         1  THE PROCESSING THAT--OR MOST OF THE PROCESSING THAT'S

         2  NEEDED TO DO TO SORT OF COOK DOWN THE PROGRAM FROM

         3  SOMETHING THAT A HUMAN CAN DEAL WITH.

         4           THE COURT:  ALL RIGHT.

         5  BY MR. BOIES:

         6  Q.   ON DEFENDANT'S EXHIBIT 77, THE BOX THAT IS WHAT IS

         7  LABELED "JAVA LANGUAGE CODE," IS THAT WHAT YOU'RE TALKING

         8  ABOUT WHEN YOU REFER TO THE "JAVA BYTECODE"?

         9  A.   THE ONE--THE ONE THAT SAYS "JAVA LANGUAGE CODE"?

        10  Q.   YES.

        11  A.   YEAH.  THAT'S--THAT'S THE ONE I THINK WOULD BE BETTER

        12  LABELED JAVA BYTECODE.

        13  Q.   OKAY.  AND ONCE YOU HAVE THE JAVA BYTECODE, HOW DOES

        14  THAT CODE OPERATE?  WHAT IS THAT CODE USED TO CONNECT TO?

        15  A.   WELL, THAT BYTECODE, AS I HAVE JUST GONE THROUGH, IS

        16  A BINARY REPRESENTATION OF THE PROGRAM WHICH CAN THEN BE

        17  DISTRIBUTED THROUGH ANY OF A NUMBER OF MEANS.  IT COULD BE

        18  PUT ON A CD-ROM.  IT COULD BE SENT OVER THE NETWORK.  IT

        19  GETS DISTRIBUTED TO CUSTOMERS.

        20           AND THEN IT'S THE RESPONSIBILITY OF THE JAVA VM

        21  TO ACTUALLY TRANSLATE THAT INTO ACTION, TO ACTUALLY

        22  PERFORM WHAT IT SAYS.  SO, IF YOU GOT BYTECODES THAT

        23  REPRESENT A WORD PROCESSOR, IT'S THE VM THAT ACTUALLY

        24  TAKES THIS DESCRIPTION, THE BYTECODES, AND DOES WHATEVER

        25  IT SAYS.
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         1  Q.   AND WHEN YOU REFER TO "VM," YOU ARE REFERRING TO THE

         2  JAVA VIRTUAL MACHINE?

         3  A.   YES.

         4  Q.   LET ME GO TO DEFENDANT'S EXHIBIT 1986, WHICH IS

         5  ANOTHER DOCUMENT THAT MR. BURT USED WITH YOU, AND I WANT

         6  TO GO TO THE PART OF THAT LANGUAGE WHERE--IF WE COULD BLOW

         7  THAT UP, THANK YOU--WHERE IT'S TALKING ABOUT IN THE

         8  PARAGRAPH THAT'S RIGHT HERE--I WILL JUST POINT TO

         9  IT--WHERE IT SAYS, "JAVA GIVES SUN A CHANCE TO BREAK AWAY

        10  FROM MICROSOFT MONOPOLY."

        11           DO YOU SEE THAT?

        12  A.   YES.

        13  Q.   I DON'T BELIEVE MR. BURT ASKED YOU ABOUT THAT PORTION

        14  OF THE DOCUMENT, BUT DO YOU HAVE AN UNDERSTANDING AS TO

        15  WHAT IS BEING REFERRED TO THERE?

        16  A.   WELL, THE WAY THAT THE MICROSOFT MONOPOLY HAS TENDED

        17  TO WORK IS THAT BECAUSE THEY ESSENTIALLY HAVE A MONOPOLY

        18  ON THE OPERATING SYSTEM, MOST DEVELOPERS ACTUALLY DEVELOP

        19  TO THAT STANDARD AND THE VOLUME THAT THEY HAVE.  SINCE

        20  THEY COVER 90, WHO KNOWS WHAT PERCENTAGE POINTS, IT'S VERY

        21  DIFFICULT FOR A DEVELOPER TO FINANCIALLY JUSTIFY

        22  DEVELOPING SOFTWARE FOR A PLATFORM LIKE SOLARIS WHICH HAS

        23  VERY LOW VOLUME.

        24           AND SO, IF THE VOLUME--THE DIFFERENTIAL BETWEEN

        25  SOLARIS AND WINDOWS IS SOMETHING LIKE A HUNDRED TO ONE,

                                                           27

         1  WHICH WOULD MEAN THAT THE FINANCIAL RETURN WOULD BE ABOUT

         2  A HUNDRED TO ONE DIFFERENT, AND YET THE ENGINEERING EFFORT

         3  IS ABOUT THE SAME.  AND SO, THE ONE OF THE TRAPS THAT WE

         4  HAVE BEEN IN IS THAT IT'S VERY DIFFICULT FOR DEVELOPERS TO

         5  COME UP WITH ANY KIND OF A JUSTIFICATION FOR DEVELOPING ON

         6  SUN HARDWARE.

         7           WHERE WE HAVE BEEN SUCCESSFUL IN SORT OF EVADING

         8  THIS IS IN PLACES WHERE THE WINDOWS MONOPOLY JUST

         9  DOESN'T--DOESN'T PROVIDE A SOLUTION.  SO, FOR INSTANCE, A

        10  LOT OF OUR BUSINESS IS IN THESE VERY HIGH END DATABASE

        11  SYSTEMS WHICH YOU JUST CAN'T RUN ON ANY WINDOWS SYSTEM.

        12  Q.   LET ME GO NEXT AND ASK YOU TO LOOK AT GOVERNMENT

        13  EXHIBIT 51, WHICH IS ALREADY IN EVIDENCE, AND REPRESENTS

        14  SOME CHARTS, AND THEN I WOULD PARTICULARLY LIKE TO GO TO

        15  THE PAGE THAT ENDS ON NUMBER 35.  THESE ARE CHARTS THAT

        16  WERE DATED JANUARY 6, 1997.

        17           MR. BURT:  YOUR HONOR, I DON'T BELIEVE THIS HAS

        18  BEEN ADMITTED INTO EVIDENCE.

        19           MR. BOIES:  I APOLOGIZE.  I WOULD OFFER IT INTO

        20  EVIDENCE, YOUR HONOR.

        21           MR. BURT:  I DON'T OBJECT TO IT BEING ADMITTED

        22  INTO EVIDENCE, BUT IT'S ENTIRELY INTERNAL TO MICROSOFT

        23  DOCUMENT, AND I OBJECT TO THIS COMING IN THROUGH THIS

        24  WITNESS.

        25           THE COURT:  WELL, IF IT'S AN INTERNAL TO
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         1  MICROSOFT DOCUMENT, ONLY YOU CAN SPEAK TO ITS

         2  AUTHENTICITY.

         3           MR. BURT:  I DON'T OBJECT TO IT--I DON'T OBJECT

         4  TO THE ADMISSION OF DOCUMENT INTO THE EVIDENCE.

         5           THE COURT:  ALL RIGHT.  THEN GOVERNMENT'S EXHIBIT

         6  51 IS ADMITTED.

         7                         (GOVERNMENT'S EXHIBIT NO. 51 WAS

         8                          ADMITTED INTO EVIDENCE.)

         9  BY MR. BOIES:

        10  Q.   LET ME GO FIRST TO THE PREVIOUS PAGE, NUMBER 34,

        11  WHERE IN THIS MICROSOFT ANALYSIS IT SAYS, "NC AND JAVA ARE

        12  PLATFORM CHALLENGES," AND IT REFERS TO THE "POSSIBLE

        13  EMERGENCE OF A SET OF API'S AND UNDERLYING SYSTEM SOFTWARE

        14  THAT LEAD TO A LESSER OR NO ROLE FOR WINDOWS."

        15           DO YOU SEE THAT?

        16  A.   I SEE THAT.

        17  Q.   DO YOU HAVE AN UNDERSTANDING OF WHAT IS BEING

        18  REFERRED TO HERE?

        19  A.   WELL, I THINK WHAT THE ISSUE HERE IS THAT--IS THAT

        20  THE--ONCE THE API'S THAT DEVELOPERS DEVELOP TO ARE ONES

        21  THAT ARE REALIZED ON MANY DIFFERENT OPERATING SYSTEMS,

        22  THEN THOSE OPERATING SYSTEMS CAN COMPETE WITH WINDOWS.

        23  AND THAT WOULD LEAD TO SORT OF A LESSER--LESSER ROLE FOR

        24  WINDOWS IN THAT THEY WOULD HAVE TO COMPETE WITH THESE

        25  OPERATING SYSTEMS ON THE MERITS OF THE OPERATING SYSTEM
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         1  RATHER THAN ON THE LOCK THAT TENDS TO BE INHERENT IN THE

         2  API'S AND THE BINARY COMPATIBILITY.

         3  Q.   WHEN YOU REFER TO THE LOCK THAT'S INHERENT IN THE

         4  API'S AND THE BINARY COMPATIBILITY, CAN YOU EXPLAIN WHAT

         5  YOU MEAN BY THAT.

         6  A.   WELL, IN THE EXPLANATION I JUST WENT THROUGH WHERE I

         7  TALKED ABOUT THE DEVELOPMENT PROCESS, WHEN A DEVELOPER

         8  CREATES AN APPLICATION, THEN THE THING WHICH IS SHIPPED IN

         9  THAT BOX IS SOMETHING THAT IS VERY MUCH TIED TO A

        10  PARTICULAR OPERATING SYSTEM AND CPU CHIP SET.  AND SO, THE

        11  COST OF DEVELOPING ON MULTIPLE PLATFORMS IS A REAL

        12  BARRIER.

        13           AND SO, ONCE THEY GOT PEOPLE DEVELOPING ON THEIR

        14  PLATFORM, AND THEIR PLATFORM HAS, YOU KNOW, A VERY LARGE

        15  LEAD OVER ANY OTHERS, THAT ACTS AS A PRETTY SERIOUS

        16  INHIBITOR TO THE PEOPLE DEVELOPING ON OTHER PLATFORMS,

        17  WHICH EFFECTIVELY LOCKS THEM INTO THE WINDOWS PLATFORM

        18  BECAUSE THERE IS NO COST-EFFECTIVE WAY OF SWITCHING OUT OF

        19  THE MICROSOFT PLATFORM.

        20  Q.   LET ME DIRECT YOUR ATTENTION TO THE NEXT PAGE HERE,

        21  AND YOU HAD SAID EARLIER THIS AFTERNOON IN RESPONSE TO ONE

        22  OF MR. BURT'S QUESTIONS, THAT NETSCAPE AND NAVIGATOR WERE

        23  A PRIMARY WAY OF DISTRIBUTING COMPLIANT VIRTUAL MACHINES.

        24  DO YOU RECALL THAT?

        25  A.   YES.  THEY HAVE BEEN QUITE IMPORTANT TO US.
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         1  Q.   I WOULD LIKE TO DIRECT YOUR ATTENTION TO THIS PART OF

         2  THIS MICROSOFT ANALYSIS WHERE IT SAYS, "NAVIGATOR AND

         3  NET-ONE PROVIDE ADDITIONAL API'S AND A VOLUME PLATFORM FOR

         4  ISV'S AND PORTS TO TARGET; HENCE, RUNTIME GETS SHIPPED

         5  WITH NAVIGATOR."

         6           CAN YOU EXPLAIN WHAT SIGNIFICANCE, IF ANY, THAT

         7  PRINCIPLE HAS.

         8           MR. BURT:  YOUR HONOR, I OBJECT TO THE QUESTION.

         9  MR. BOIES IS ASKING--LACKS FOUNDATION AND IS ASKING THE

        10  WITNESS TO SPECULATE ABOUT WHAT AN INTERNAL MICROSOFT

        11  DOCUMENT MIGHT MEAN.

        12           THE COURT:  WELL, HE COULD SAY HE UNDERSTANDS IT

        13  OR HE DOESN'T UNDERSTAND IT.  IF HE UNDERSTANDS IT, HE CAN

        14  GIVE US AN INTERPRETATION OF IT, AND YOU ARE FREE TO

        15  CHALLENGE IT.

        16  BY MR. BOIES:

        17  Q.   DO YOU UNDERSTAND WHAT IS BEING REFERRED TO HERE,

        18  SIR?

        19  A.   WOULD YOU REPEAT THE QUESTION?  I THINK I UNDERSTAND

        20  IT.  I JUST, IN THAT INTERCHANGE, SORT OF LOST TRACK OF

        21  THE QUESTION.

        22  Q.   SURE.

        23           YOU UNDERSTAND, DO YOU NOT, WHAT NAVIGATOR AND

        24  NET-ONE REFERS TO?

        25  A.   YES, I DO.

                                                           31

         1  Q.   AND WHEN THIS MICROSOFT ANALYSIS REFERS TO NAVIGATOR

         2  AND NET-ONE PROVIDING ADDITIONAL API'S, DO YOU HAVE AN

         3  UNDERSTANDING AS TO WHAT THAT REFERS TO?

         4  A.   YES.

         5  Q.   BASED ON YOUR UNDERSTANDING OF THESE WORDS AS THEY

         6  ARE USED IN THE INDUSTRY?

         7  A.   YES, IT REFERS TO ALL OF THE API'S THAT COME AS A

         8  PART OF THE JAVA RELEASE AND THE LIBRARIES THAT NETSCAPE

         9  DID THAT THEY CALLED NET-ONE.

        10  Q.   WHEN THIS DOCUMENT REFERS TO NAVIGATOR AND NAVIGATOR

        11  PROVIDING A VOLUME PLATFORM FOR ISV'S AND CORPORATIONS TO

        12  TARGET SINCE RUNTIME GETS SHIPPED WITH NAVIGATOR, DO YOU

        13  UNDERSTAND THAT ENOUGH TO EXPLAIN ITS SIGNIFICANCE?

        14  A.   YEAH.  CERTAINLY, SINCE THEY WERE SHIPPING THE JAVA

        15  RUNTIME AS A PART OF NAVIGATOR, THIS PROVIDES A

        16  DISTRIBUTION MEANS TO GET THE RUNTIME, THE JAVA RUNTIME,

        17  OUT TO ALL OF THE PURCHASERS OR THE PEOPLE WHO DOWNLOAD

        18  NETSCAPE NAVIGATOR, SO THAT THE JAVA API'S ARE NOW

        19  AVAILABLE EVERYWHERE THAT NAVIGATOR IS, AND SO PEOPLE

        20  WRITING JAVA APPLICATIONS CAN WRITE THEM AND RUN THEM ON

        21  THOSE PLATFORMS, WHETHER THEY'RE, YOU KNOW, STAND-ALONE

        22  APPLICATIONS OR APPLICATIONS THAT ARE EMBEDDED IN WEB

        23  PAGES AND WORK WITH NAVIGATOR.

        24  Q.   WHY, IF AT ALL, WAS THAT IMPORTANT?

        25  A.   WELL, BECAUSE IN ORDER FOR DEVELOPERS TO BE ABLE TO
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         1  DEPLOY THEIR APPLICATIONS, THERE HAS TO BE A JAVA VIRTUAL

         2  MACHINE ON THE FINAL CONSUMER'S MACHINE.  AS THAT DIAGRAM

         3  WE WERE LOOKING AT A LITTLE WHILE AGO SHOWS, THERE WAS A

         4  RUNTIME FOR EVERY DIFFERENT MACHINE.

         5           AND SO A DEVELOPER CREATES HIS APPLICATION AND

         6  SENDS IT OUT.  THERE ARE POTENTIALLY MANY DIFFERENT

         7  PLATFORMS ON WHICH THAT'S GOING TO RUN, SO IT'S

         8  IMPRACTICAL FOR THE DEVELOPER TO BUNDLE A COPY OF THE

         9  VIRTUAL MACHINE WITH THE APPLICATION BECAUSE THEY DON'T

        10  NECESSARILY KNOW WHAT PLATFORM IT'S GOING TO BE ON, SO

        11  THEY HAVE TO RELY ON THE VIRTUAL MACHINE SOMEHOW OR OTHER

        12  BEING ALREADY LOADED ONTO THE USER'S MACHINE OR SOMEHOW OR

        13  OTHER AVAILABLE.

        14           AND SO, THE FACT THAT NAVIGATOR WAS A

        15  DISTRIBUTION PATH FOR THE JAVA VIRTUAL MACHINE, THAT TURNS

        16  THOSE INTO A VIABLE PLACE FOR SOFTWARE DEVELOPERS TO

        17  DEPLOY THEIR SOFTWARE.

        18  Q.   WHAT WOULD BE THE EFFECT, IF ANY, ON JAVA IF

        19  NAVIGATOR AND NET-ONE WERE NOT ABLE TO PROVIDE A VOLUME

        20  PLATFORM FOR ISV'S AND CORPORATIONS BY SHIPPING RUNTIME ON

        21  A VOLUME BASIS?

        22  A.   IT WOULD CERTAINLY CUT DOWN ON THE NUMBER OF USERS

        23  THAT WOULD BE ABLE TO RUN JAVA APPLICATIONS.  THERE ARE

        24  OTHER CHANNELS.  AS WAS DISCUSSED EARLIER TODAY, PEOPLE

        25  CAN DOWNLOAD SOME OF THIS STUFF OFF OF OUR WEB SITE, BUT
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         1  IT'S A FAIRLY DIFFICULT THING.  AND WHEN IT COMES WITH

         2  NAVIGATOR AS SORT OF A PART OF THE PACKAGE, IT BECOMES A

         3  VERY SIMPLE THING--SIMPLE THING FOR USERS.  AND, YOU KNOW,

         4  IT SIGNIFICANTLY EASED THE USERS' ABILITY TO RUN JAVA

         5  APPLICATIONS.

         6           AND SO WITHOUT THAT, IT WOULD HAVE PRETTY

         7  SEVERELY RESTRICTED THE CHANNEL FOR US.

         8           THE COURT:  IS RUNTIME SUPPOSED TO BE SYNONYMOUS

         9  WITH THE JAVA TECHNOLOGIES?

        10           THE WITNESS:  YEAH, SORRY.  I WAS KIND OF

        11  SLIPPING THERE.  WHEN I TALK ABOUT THE RUNTIME, I USUALLY

        12  MEAN THE JAVA VIRTUAL MACHINE PLUS THE SET OF PROGRAMMING

        13  INTERFACES.

        14           THE COURT:  AND HOW IS IT SHIPPED?  IS IT A

        15  SEPARATE CD-ROM?

        16           THE WITNESS:  WITH NAVIGATOR, IT WAS THE SAME

        17  CD-ROM.  WHEN YOU INSTALLED NAVIGATOR, THEY WERE INSTALLED

        18  TOGETHER.

        19           THE COURT:  OKAY.  AND WHAT DOES NC'S STAND FOR?

        20           THE WITNESS:  NC IS A NETWORK COMPUTER.

        21           THE COURT:  OKAY.

        22  BY MR. BOIES:

        23  Q.   I WOULD LIKE TO DIRECT YOUR ATTENTION TO GOVERNMENT

        24  514, WHICH I OFFER.

        25           THE COURT:  BEFORE YOU LEAVE GOVERNMENT 51, YOU
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         1  PROBABLY OUGHT TO IDENTIFY FOR THE RECORD JUST WHAT IT IS.

         2           MR. BOIES:  YES, YOUR HONOR.  I'M SORRY.

         3           GOVERNMENT EXHIBIT 51 IS A SET OF CHARTS DATED

         4  JANUARY 6TH, 1997, TOGETHER WITH A COVER LETTER OR COVER

         5  MEMORANDUM FROM PAUL MARITZ TO BILL GATES AND OTHERS,

         6  DATED JANUARY 5, 1997, ON THE SUBJECT OF OVERVIEW SLIDES

         7  FOR BILL GATES, NC AND JAVA SESSION.

         8           THE COURT:  OKAY.

         9           MR. BOIES:  I WOULD NOW OFFER GOVERNMENT EXHIBIT

        10  514.

        11           MR. BURT:  NO OBJECTION, YOUR HONOR.

        12           THE COURT:  ALL RIGHT.  GOVERNMENT'S EXHIBIT 514

        13  IS ADMITTED.

        14                         (GOVERNMENT'S EXHIBIT NO. 514 WAS

        15                          ADMITTED INTO EVIDENCE.)

        16           THE COURT:  WOULD YOU IDENTIFY IT FOR THE RECORD.

        17  BY MR. BOIES:

        18  Q.   IF I COULD DIRECT YOUR ATTENTION TO THE VERY FIRST

        19  E-MAIL ON THIS PAGE, WHICH IS FROM PAUL MARITZ TO A

        20  VARIETY OF PEOPLE INCLUDING MR. GATES, DATED JULY 14,

        21  1997.  AND IF WE COULD LOOK AT THE PARTICULAR SENTENCE

        22  THAT READS, "IF WE LOOK FURTHER AT JAVA JFC BEING OUR

        23  MAJOR THREAT, THEN NETSCAPE IS THE MAJOR DISTRIBUTION

        24  VEHICLE."

        25           DO YOU SEE THAT?
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         1  A.   YES, I SEE THAT.

         2  Q.   AND THIS IS DATED IN JULY OF 1997.  IN JULY OF 1997,

         3  WOULD YOU AGREE OR DISAGREE WITH MR. MARITZ OF MICROSOFT

         4  THAT NETSCAPE WAS THE MAJOR DISTRIBUTION VEHICLE FOR JAVA

         5  JFC?

         6  A.   IT CERTAINLY WAS AT THE TIME.

         7  Q.   AND FOR THE RECORD, WOULD YOU EXPLAIN WHAT JFC REFERS

         8  TO.

         9  A.   JFC STANDS FOR THE JAVA FOUNDATION CLASSES.  IT'S A

        10  SERIES OF INTERFACES THAT WE HAVE BEEN WORKING ON FOR THE

        11  LAST COUPLE OF YEARS.

        12  Q.   LET ME GO BACK TO DEFENDANT'S EXHIBIT 1977, WHICH WAS

        13  THAT CHART, I THINK.  AND WE HAVE HAD SOME DIFFERENT

        14  LANGUAGES.  THIS CHART SHOWS JAVA CLASSES SITTING WITH

        15  JAVA VIRTUAL MACHINE.

        16           DO YOU SEE THAT?

        17  A.   YES.

        18  Q.   NOW, CAN YOU EXPLAIN WHAT ON THIS CHART WOULD BE

        19  EQUIVALENT TO WHAT YOU REFERRED TO AS THE RUNTIME OR

        20  RUNTIMES?

        21  A.   GENERALLY WHAT I MEAN THE RUNTIME, I MEAN ALL THE

        22  JAVA TECHNOLOGY THAT'S RESTING ON A PARTICULAR PLATFORM,

        23  SO TAKE THE BOX IN THE MIDDLE.  THERE IS--WHERE IT SAYS

        24  X86 WINDOWS 98, AND ABOVE THAT THERE IS A BOX LABELED JAVA

        25  VIRTUAL MACHINE AND ANOTHER BOX THAT'S LABELED JAVA
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         1  CLASSES.  AND THOSE TOGETHER IS GENERALLY WHAT IS REFERRED

         2  TO AS THE RUNTIME.

         3  Q.   THANK YOU.

         4           LET ME ASK YOU TO LOOK NEXT AT GOVERNMENT EXHIBIT

         5  259, WHICH IS ALREADY IN EVIDENCE, AND IN PARTICULAR AT

         6  THE TOP OF THE PAGE WHERE IT SAYS, "STRATEGIC OBJECTIVE:

         7  KILL CROSS PLATFORM JAVA BY GROWING THE POLLUTED JAVA

         8  MARKET."

         9           DO YOU SEE THAT?

        10  A.   YES.

        11  Q.   DID MICROSOFT, IN FACT, DO ANYTHING TO IMPAIR THE

        12  CROSS-PLATFORM JAVA BY GROWING THE POLLUTED JAVA MARKET?

        13  A.   WELL, THEY CERTAINLY ENGAGED IN A VARIETY OF

        14  ACTIVITIES THAT ARE, YOU KNOW, THE SUBJECT OF OUR COURT

        15  CASE IN SAN JOSE THAT CAUSED--THEY VIOLATED THE JAVA

        16  LANGUAGE SPECIFICATION.  THEY DID A NUMBER OF

        17  MODIFICATIONS TO THE SYSTEM THAT WERE OUTSIDE THE BOUNDS

        18  OF WHAT WAS ALLOWED, WITH THE EXPRESSED INTENT OF BREAKING

        19  THE COMPATIBILITY AND INTEROPERABILITY OF SYSTEMS.

        20           AND ONE OF THE INTERESTING THINGS ABOUT THE WAY

        21  THEY DID THAT IS THEY DID IT SO THAT THEY WOULD FAIRLY

        22  EASILY RUN A LARGE PROPORTION OF THE JAVA APPLICATIONS SO

        23  THE JAVA APPLICATIONS WRITTEN ON OTHER PLATFORMS COULD

        24  MOVE INTO THEIR WORLD PRETTY EASILY.  THEY MANAGED TO DO

        25  THIS SORT OF POLLUTION IN THE WAY THAT IF SOMEBODY
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         1  DEVELOPED A JAVA APPLICATION WITHIN THEIR WORLD, THEN

         2  GETTING THEM OUT WAS VERY DIFFICULT.

         3  Q.   LET ME GO BACK TO DEFENDANT'S EXHIBIT 1977, THAT

         4  CHART.

         5           AND CAN YOU EXPLAIN--AND THIS MAY NOT BE THE

         6  RIGHT CHART TO USE, BUT IF YOU CAN USE THIS CHART SINCE IT

         7  WAS NOT ONE USED BY THE DEFENDANTS WITH YOU, I WOULD LIKE

         8  YOU TO EXPLAIN HOW MICROSOFT'S SO-CALLED POLLUTION

         9  AFFECTED JAVA AND AFFECTED THE CROSS-PLATFORM CAPABILITIES

        10  OF JAVA.

        11  A.   WELL, YOU TAKE A LOOK AT THE COLUMN THAT'S IN THE TOP

        12  PART THAT'S ABOVE THAT, THAT HORIZONTAL LINE, WHICH

        13  REPRESENTS THE DISTRIBUTION CHANNEL, MICROSOFT ENGAGED IN

        14  CHANGES TO THEIR COMPILER AND THEIR DEVELOPMENT TOOLS SUCH

        15  THAT THE BINARIES THAT IT PRODUCED--YOU KNOW, IN CONTRAST

        16  TO THIS PICTURE, THEY WOULD NOT ACTUALLY RUN ON ALL THE

        17  DIFFERENT VM'S.  THE OUTPUT OF THEIR COMPILER AND A LARGE

        18  FRACTION OF CASES WOULD ONLY RUN ON THE WINDOWS PLATFORM

        19  AND ON THE WINDOWS JAVA VIRTUAL MACHINE.

        20  Q.   LET ME BE SURE I UNDERSTAND WHAT YOU'RE SAYING.

        21  YOU'RE SAYING THAT UNDER THE MICROSOFT COMPILER, WHEN THEY

        22  COMPILED JAVA CODE, THAT CODE WAS NOT CROSS-PLATFORMED?

        23  A.   CORRECT.  SO THAT THE OUTPUT OF THEIR JAVA COMPILER,

        24  IF YOU FOLLOW THEIR STANDARD RECOMMENDATIONS, WHAT

        25  HAPPENED WAS YOU WOULD END UP WITH SOMETHING THAT WAS NOT
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         1  CROSS-PLATFORMED.  IT WAS TARGETED ONLY AT THEIR OPERATING

         2  SYSTEM AND THEIR JAVA VIRTUAL MACHINE.

         3           AND BY A SIMILAR TOKEN, IF YOU USED SOME OTHER

         4  DEVELOPMENT TOOL TO DEVELOP A JAVA PROGRAM, WHILE IN

         5  DEGREE THIS WAS SOMETHING DIFFERENT, IN FACT IT WAS

         6  EFFECTIVELY THE SAME, AN AWFUL LOT OF--ESSENTIALLY, ANY

         7  JAVA PROGRAM THAT YOU DEVELOPED USING NATIVE METHODS USING

         8  THE STANDARD DEVELOPMENT TOOLS WOULD NOT WORK ON THE--ON

         9  THE MICROSOFT VIRTUAL MACHINE.

        10           SO, THEY ESSENTIALLY TOOK THIS--THIS LEVEL

        11  PLAYING FIELD THAT WE WERE TRYING TO CREATE WITH CREATING

        12  THE JAVA TECHNOLOGY AND SORT OF CARVED SORT OF THEIR WORLD

        13  OUT OF THAT, BUT BECAUSE OF THEIR INCREDIBLE MARKET

        14  DOMINANCE, THE PART THAT THEY COVERED OUT IN THIS LEVEL

        15  PLAYING FIELD WAS 98 PERCENT OF THE PLAYING FIELD, OR 99

        16  OR WHATEVER THEIR MARKET SHARE IS.

        17  Q.   THERE ARE TWO DIFFERENT POINTS THAT WERE IN THAT

        18  ANSWER, AND I WANT TO TRY TO SEPARATE THEM AND DEAL WITH

        19  THEM.  ONE RELATES TO THE QUESTION AS TO WHETHER JAVA

        20  PROGRAMS COMPILED USING THE MICROSOFT COMPILER TO WORK ON

        21  OTHER PLATFORMS, AND THE SECOND QUESTION IS WHETHER JAVA

        22  PROGRAMS COMPILED USING STANDARD JAVA COMPILING WILL WORK

        23  ON THE MICROSOFT VIRTUAL MACHINE.

        24  A.   RIGHT.

        25  Q.   AND WOULD YOU ADDRESS THOSE TWO QUESTIONS SEPARATELY.
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         1  A.   OKAY.  NOW, IN THE FIRST CASE OF USING THEIR TOOLS TO

         2  WRITE A JAVA PROGRAM, THE SERIES OF EXTENSIONS THAT THEY

         3  DID AND THE LIBRARIES THAT THEY PROVIDED, AND IF YOU READ

         4  THEIR DOCUMENTATION AND YOU JUST SORT OF DO THE NATURAL

         5  THING, YOU WOULD END UP WITH A VERY HIGH PROBABILITY.  YOU

         6  END UP WITH AN APPLICATION THAT WOULD ONLY RUN ON THE

         7  MICROSOFT VIRTUAL MACHINE.

         8           AS THEY HAVE POINTED OUT, A SUFFICIENTLY CLEVER

         9  DEVELOPER COULD CONCEIVABLY BUILD AN APPLICATION THAT WAS

        10  CROSS-PLATFORM, BUT THEY MANAGED TO MAKE IT SO THAT IT WAS

        11  ACTUALLY QUITE DIFFICULT.  AND IT WAS CERTAINLY NOT THE

        12  NATURAL PATH.  THERE WERE, IN GENERAL, NO WARNINGS THAT

        13  SAID, "OH, YOU'RE ABOUT TO BE NONPORTABLE."  THERE WERE

        14  SOME KNOBS YOU COULD TWIST THAT WERE BURIED FAIRLY DEEPLY.

        15  AND SO, THE NATURAL THING TO WOULD BE IF YOU USE THEIR

        16  TOOLS, BOOM, YOU ARE LOCKED INTO THEIR VIRTUAL MACHINE.

        17  Q.   WHAT ABOUT THE SECOND QUESTION, WHICH IS TO WHAT

        18  EXTENT WOULD JAVA PROGRAMS COMPILED BY STANDARD OR

        19  CROSS-PLATFORM JAVA COMPILING, WORK ON THE MICROSOFT JAVA

        20  VIRTUAL MACHINE?

        21  A.   THEY HAD--THEY HAD DONE A SOMEWHAT DIFFERENT JOB

        22  THERE, WHERE THEY HAD--IN THEIR VIRTUAL MACHINE, THEY HAD

        23  EXCLUDED SOME TECHNOLOGIES.  THEY HAD EXCLUDED THE JNI

        24  TECHNOLOGY AND THE RMI TECHNOLOGY.

        25  Q.   STOP FOR JUST A SECOND THERE.
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         1  A.   RIGHT.

         2  Q.   WHAT IS THE CONSEQUENCE OF MICROSOFT EXCLUDING THOSE

         3  JAVA TECHNOLOGIES IN TERMS OF WHETHER OR NOT A STANDARD

         4  JAVA PROGRAM IS GOING TO BE ABLE TO RUN ON MICROSOFT'S

         5  VIRTUAL MACHINE?

         6  A.   IF HAVE YOU--WELL, IF YOU HAVE A JAVA PROGRAM WHICH

         7  DOES NOT USE EITHER OF THOSE TECHNOLOGIES, WHICH IS

         8  ACTUALLY A FAIRLY REASONABLE FRACTION OF THE JAVA

         9  APPLICATION MARKET, THEN THEY WOULD ACTUALLY, QUITE OFTEN,

        10  RUN PERFECTLY FINE.

        11           SO, THEY MADE SO THAT FOR A LOT OF THE PORTABLE

        12  APPLICATIONS THAT WERE BUILT ON THE OUTSIDE, THEY COULD

        13  SWITCH INTO THE MICROSOFT WORLD.

        14  Q.   WHAT ABOUT THE ONES THAT DID USE THOSE TECHNOLOGIES?

        15  A.   WELL, THERE THE TWO TECHNOLOGIES ARE SLIGHTLY

        16  DIFFERENT.

        17           I MEAN, BOTH OF THOSE TECHNOLOGIES ARE ONES THAT

        18  ARE GEARED TO INTEROPERATING ACROSS PLATFORMS, SO IF YOU

        19  HAD USED JNI TO INTERFACE WITH NATIVE METHODS, YOU WOULD

        20  FIND THAT YOUR NATIVE METHOD INTERFACE WOULD NOT WORK AT

        21  ALL WITH THEIR VIRTUAL MACHINE, AND YOU WOULD BE FACED

        22  WITH THE TASK OF REENGINEERING THEIR NATIVE METHODS TO USE

        23  ONE OF THE THREE MICROSOFT-PROVIDED NATIVE METHOD

        24  TECHNOLOGIES.

        25           AND, OF COURSE, ONCE YOU HAVE GONE THROUGH THAT
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         1  WORK OF REENGINEERING YOUR NATIVE METHOD CODE TO USE THE

         2  MICROSOFT NATIVE METHOD CODE, YOU WOULD FIND THAT YOU HAD

         3  LANDED IN THE TRAP BECAUSE THESE NATIVE METHODS USING

         4  JDIRECT OR COM OR RNI DON'T RUN ANYWHERE ELSE.  SO, ONCE

         5  YOU SORT OF SLID IN THERE, YOU HAVE GOTTEN YOURSELF MIRED.

         6           RMI IS A SLIGHTLY DIFFERENT CASE IN THAT RMI--THE

         7  PIECE THEY EXCLUDED IS ACTUALLY FAIRLY SIMPLE.  THERE IS A

         8  LOT OF UNDERPINNINGS TO RMI.  RMI IS THIS TECHNOLOGY FOR

         9  COMMUNICATING FROM ONE VIRTUAL MACHINE TO ANOTHER VIRTUAL

        10  MACHINE.  AND THEY DECIDED TO PACKAGE THIS SEPARATELY FROM

        11  THEIR STK.

        12           AND IN PACKAGING IT SEPARATELY, THEY STILL DO

        13  PASS THE JAVA TEST SUITES ONCE YOU TAKE THOSE THINGS

        14  TOGETHER.  BUT THEY DID INCUR AN EXTRA COST FOR THEMSELVES

        15  BECAUSE THEY HAD TO CREATE THE SEPARATE PACKAGE RATHER

        16  THAN JUST DELIVERING THEM TOGETHER.  RMI IS A VERY SMALL

        17  FRACTION OF THE SIZE OF THE BASE TOOL, BUT WHAT IT HAS

        18  DONE FOR DEVELOPERS IS IT'S MADE USING THIS CROSS-PLATFORM

        19  COMMUNICATION TECHNOLOGY MUCH MORE AWKWARD BECAUSE THEN

        20  THEIR CUSTOMERS HAVE TO GO THROUGH THIS OTHER STEP OF

        21  INSTALLING THIS PATCH TO ACTUALLY MAKE IT WORK.

        22  Q.   DID YOU SAY IN THAT LAST ANSWER THAT MICROSOFT DID

        23  SOMETHING THAT ACTUALLY COST MICROSOFT MORE MONEY TO DO?

        24  A.   YEAH.  I MEAN, IT WAS, IN SOME SENSE, A KIND OF

        25  MYSTERIOUS THING FOR THEM TO DO BECAUSE THE RMI TECHNOLOGY
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         1  IS A MATTER OF SOME FAIRLY SMALL NUMBER OF FILES THAT WERE

         2  EXCLUDED.

         3           AND WHAT THEY EFFECTIVELY DID WAS CREATE A

         4  SEPARATE PRODUCT, A SEPARATE SET OF BINARIES THAT YOU

         5  COULD DOWNLOAD SEPARATELY.  AND IT WOULD HAVE BEEN A

         6  PRETTY STRAIGHTFORWARD THING, AND FROM MY POINT OF VIEW, A

         7  VERY NATURAL THING TO HAVE LEFT THE RMI CLASSES WITH

         8  EVERYTHING ELSE.  IT CERTAINLY WOULDN'T HAVE MADE THE

         9  PRODUCT ANY LARGER.  IT WOULDN'T HAVE CHANGED THEIR

        10  TESTING PROBLEM AT ALL BECAUSE THEY HAD TO TEST THE

        11  SEPARATE PRODUCT IN COMBINATION WITH THIS, ANYHOW.  IT WAS

        12  SIMPLY A DECISION TO PACKAGE IT SEPARATELY AND TO INCUR

        13  THE COSTS OF BUILDING TWO PACKAGES INSTEAD OF ONE.

        14  Q.   WHAT ADVANTAGE, IF ANY, WAS THERE TO MICROSOFT IN

        15  DOING THAT?

        16  A.   IT CERTAINLY MADE DEVELOPERS' LIVES HARDER.

        17  Q.   ANY OTHER ADVANTAGE?

        18  A.   WELL, THEY HAD A SET OF COMMUNICATION TECHNOLOGIES,

        19  THEMSELVES, WHICH THEY HAVE BEEN TRYING TO PROMOTE WHICH

        20  ARE, YOU KNOW, NOT STANDARD CROSS-PLATFORM COMMUNICATION

        21  TECHNOLOGIES.  AND THEY, IN SOME WAYS, CONFLICT WITH RMI,

        22  BUT THAT'S A BUSINESS CONFLICT.  IT'S NOT A TECHNICAL

        23  CONFLICT.  IT'S PERFECTLY POSSIBLE TO RUN DCOM AND RMI

        24  TOGETHER.

        25  Q.   YOU MENTIONED TOOLS IN ONE OF YOUR LAST TWO ANSWERS.
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         1  CAN YOU EXPLAIN WHAT YOU'RE REFERRING TO THERE.

         2  A.   YOU MEAN, IN THIS KIND OF CASE, IT'S VERY MUCH LIKE

         3  THE TOOLS THAT PEOPLE USE IN OTHER AREAS.  YOU COULD WRITE

         4  A JAVA PROGRAM ESSENTIALLY UNAIDED USING PENCIL AND PAPER,

         5  BUT THERE ARE A VARIETY OF TOOLS, THESE THINGS CALLED

         6  INTEGRATED DEVELOPMENT ENVIRONMENTS, WHICH MAKE THAT WHOLE

         7  PROCESS A LOT EASIER.  THEY COULD HOLD YOUR HAND THROUGH

         8  VARIOUS STEPS OF CONSTRUCTING YOUR APPLICATION,

         9  CONSTRUCTING DIFFERENT FACETS OF IT FROM DATABASE ACCESS

        10  TO MAKING USER INTERFACE CONSTRUCTION EASIER.

        11           SO, IN SOME SENSE, YOU COULD DEAL WITH IT IN A

        12  HIGHER LEVEL.  IT'S NOT LIKE TAKING YOUR FINGER AND

        13  PUSHING A NAIL THROUGH A BOARD.  YOU'RE JUST GIVING IT A

        14  WHACK.

        15  Q.   ARE THERE ADVANTAGES TO DEVELOPERS TO USE THE TOOLS

        16  THAT ARE PREPARED AND DISTRIBUTED BY MICROSOFT?

        17  A.   I THINK THAT THEY ARE RELATIVELY COMPETITIVE WITH

        18  MANY OF THE OTHER TOOLS FOR DEVELOPING JAVA THAT ARE

        19  AVAILABLE FROM OTHER MANUFACTURERS.

        20           YOU KNOW, THE MICROSOFT TOOLS, IN MANY WAYS, ARE,

        21  YOU KNOW, NOT PARTICULARLY EXCEPTIONAL.  YOU COULD HAVE

        22  ALL KINDS OF DEBATES AS TO WHETHER THEY ARE GOOD OR BAD,

        23  BUT THERE ARE A COUPLE OF WAYS IN WHICH--IN WHICH THEY ARE

        24  KIND OF SOMEWHAT SINGLED OUT.  ONE IS THE INCREDIBLE POWER

        25  OF THE MICROSOFT CHANNEL AND THEIR MARKETING MACHINE.  I
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         1  MEAN, THEIR MARKETING OF JUST ABOUT ANYTHING--THERE ARE

         2  FUNDS AVAILABLE FOR MARKETING ANYTHING.  THIS GIVES THEIR

         3  CHANNEL A HUGE AMOUNT OF POWER.

         4           PLUS, IT'S--THE WAY THAT THEIR TOOLS WORK, IT'S

         5  ALL COUPLED IN WITH OTHER THINGS LIKE C-PLUS-PLUS, VISUAL

         6  BASIC, ALL OF THE NETWORKING TOOLS, SO THERE IS THIS

         7  INCREDIBLE NETWORKING EFFECT THAT TIES JAVA DEVELOPMENT

         8  WITH OTHER KINDS OF DEVELOPMENT, AND THERE ARE A LOT OF

         9  SYNERGIES THAT THEY CAN EXPLOIT THERE.

        10  Q.   DOES THE EXTENT OF MICROSOFT'S MARKET SHARE OVER THE

        11  SEPARATING SYSTEM MARKET AFFECT ITS ABILITY TO GIVE ITS

        12  TOOLS AN ADVANTAGE IN TERMS OF DISTRIBUTION?

        13           MR. BURT:  OBJECTION, YOUR HONOR.  LEADING.

        14           THE COURT:  BEG YOUR PARDON?

        15           MR. BURT:  OBJECTION, YOUR HONOR.  THE QUESTION

        16  IS LEADING.

        17           THE COURT:  WHAT, IF ANY.

        18  BY MR. BOIES:

        19  Q.   WHAT, IF ANY, ADVANTAGE, DR. GOSLING, DOES

        20  MICROSOFT'S MARKET SHARE IN THE OPERATING SYSTEM MARKET

        21  GIVE MICROSOFT IN TERMS OF DISTRIBUTING ITS TOOLS?

        22  A.   WELL, IT SAYS--IT'S AN INTERESTING SORT OF CHAIN OF

        23  INTERLOCKING EVENTS.  YOU START WITH THEY'RE ESSENTIALLY A

        24  MONOPOLY IN THE OPERATING SYSTEM, AND THERE IS THE FACT

        25  THAT THEY BUNDLE THEIR VIRTUAL MACHINE--THEIR VERSION OF

                                                           45

         1  THE JAVA VIRTUAL MACHINE WITH THEIR OPERATING SYSTEM, SO

         2  THAT OPERATING SYSTEM RIDES ALONG IN THAT CHANNEL TO THIS

         3  INCREDIBLE VOLUME OF CUSTOMERS.  AND THEN YOU TAKE THE

         4  FACT THAT THEY HAVE MADE CHANGES TO THE JAVA LANGUAGE SUCH

         5  THAT IT'S REALLY ONLY THEIR TOOLS THAT CAN ACTUALLY

         6  EXPLOIT THEIR VIRTUAL MACHINE.  SO, IT'S REALLY THEIR

         7  TOOLS THAT ARE THE ONES THAT ARE ABLE TO DO THEIR CLASS OF

         8  THINGS FOR THEIR VIRTUAL MACHINE.

         9           SO, THEIR TOOLS ARE LOCKED TO THEIR VIRTUAL

        10  MACHINE, AND THEIR VIRTUAL MACHINE EFFECTIVELY EXCLUDES

        11  OTHER TOOLS, SO OTHER TOOLS CANNOT BE USED TO GENERATE

        12  ANYTHING THAT USES JDIRECT OR COM OR--JDIRECT OR COM OR

        13  DEALS WITH--THAT DID SOME KEY WORD INTERACTION, KEY WORD

        14  EXTENSIONS.  SO, OTHER PEOPLE'S TOOLS DON'T DEAL WITH

        15  THAT.

        16           SO, IF YOU WANT TO TARGET THE MICROSOFT VM, WHICH

        17  IS--TAGS ALONG ON THIS INCREDIBLY POWERFUL DISTRIBUTION

        18  CHANNEL, YOU PRETTY MUCH HAVE TO USE THE MICROSOFT TOOLS.

        19  Q.   LET ME GO BACK TO GOVERNMENT EXHIBIT 259 FOR A

        20  MINUTE, WHICH WAS THE DOCUMENT THAT WAS LABELED VJ98 SKU'S

        21  AND PRICING, AND IT WAS ONE THAT SAID STRATEGIC OBJECTIVE

        22  TO KILL CROSS-PLATFORM JAVA BY GROWING THE POLLUTED JAVA

        23  MARKET.

        24           DO YOU HAVE AN UNDERSTANDING AS TO WHAT VJ98

        25  REFERS TO?
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         1  A.   MY GUESS IT WOULD BE--I'M JUST SPECULATING, BUT IT

         2  WOULD BE THE THING THAT THEY ACTUALLY SOLD CALLED "VJ6."

         3  Q.   IF THAT WERE CORRECT--AND WE ARE GOING TO OBVIOUSLY

         4  HAVE AN OPPORTUNITY TO ASK THE MICROSOFT WITNESSES WHETHER

         5  IT IS CORRECT--WHAT KIND OF PRODUCT WOULD THAT BE, IF YOU

         6  KNOW?

         7  A.   YEAH, I'M NOT SURE WHAT IT WOULD BE.

         8  Q.   OKAY.  LET ME ASK YOU TO LOOK AT DEFENDANT'S EXHIBIT

         9  2031, WHICH IS ANOTHER DOCUMENT THAT WAS USED BY MR. BURT

        10  WITH YOU.

        11           AND IN PARTICULAR--

        12           THE COURT:  WHY DON'T WE TAKE A BRIEF RECESS NOW.

        13           MR. BOIES:  THAT WOULD BE CONVENIENT, YOUR HONOR.

        14           (BRIEF RECESS.)

        15  BY MR. BOIES:

        16  Q.   DR. GOSLING, I WOULD LIKE TO DIRECT YOUR ATTENTION TO

        17  THE BOTTOM OF THE FIRST PAGE OF DEFENDANT'S EXHIBIT 2031.

        18  IT SAYS, "THE MAJOR PROBLEM IS THAT MOST PEOPLE USE TOOL

        19  BUILDERS IN ORDER TO WRITE APPLICATIONS.  WE CAN EXPECT

        20  MICROSOFT TO PROVIDE JAVA APPLICATION BUILDERS THAT BRIDGE

        21  INTO THE MFC FOUNDATION CLASSES AND THE COM DOCUMENT

        22  MODEL.  THIS LEAVES COMPANIES LIKE SYMANTEC AND BORLAND IN

        23  A STICKY SITUATION.  THEY COULD EITHER LOSE THEIR

        24  CUSTOMERS TO MICROSOFT OR START DOING THE SAME BRIDGING

        25  THEMSELVES.  AT THAT POINT, WE RISK HAVING THE TOOL
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         1  BUILDERS GENERATE APPLICATIONS THAT ARE TIED TO COM AND

         2  MFC, AND WE HAVE LOST THE PORTABILITY WAR."

         3           CAN YOU EXPLAIN WHAT THE SIGNIFICANCE, IF ANY, OF

         4  THAT IS.

         5  A.   WELL, I MEAN, THIS IS SORT OF ECHOING WHAT WE HAVE

         6  BEEN GOING THROUGH WITH THE LAST COUPLE OF QUESTIONS,

         7  NAMELY THAT WHAT THIS REALLY EXPRESSES IS THE FEAR THAT

         8  IF, YOU KNOW, MICROSOFT PROVIDES A SET OF TOOLS THAT ARE

         9  GEARED TOWARDS TARGETING ONLY THE MICROSOFT PLATFORM, AND

        10  THEY ELIMINATE ALL SUPPORT FOR SORT OF THE GENERATION OF

        11  PORTABLE APPLICATIONS THAT THEY USE, AND IN THIS CASE,

        12  NATIVE INTERFACES, THEN ALL OF A SUDDEN THE OTHER TOOL

        13  VENDORS HAVE AN ISSUE.

        14           AND DEPENDING ON HOW THINGS--HOW THINGS GO, IT'S

        15  NOT CLEAR WHAT THE OTHER TOOL VENDORS ACTUALLY WILL DO,

        16  BECAUSE IF MICROSOFT, THROUGH ITS FAIRLY POWERFUL

        17  MONOPOLY, CONVINCES A LOT OF DEVELOPERS TO DEVELOP TO THE

        18  MICROSOFT LOCK-IN API'S, THEN BECAUSE OF THE COUPLING THAT

        19  WE JUST TALKED ABOUT BETWEEN THE MICROSOFT VIRTUAL MACHINE

        20  AND THE MICROSOFT DEVELOPMENT TOOLS, THIS LOCKS OUT THE

        21  DEVELOPMENT TOOLS FROM OTHER COMPANIES LIKE SYMANTEC AND

        22  BORLAND.

        23           AND SO, THEN, SYMANTEC AND BORLAND END UP BEING

        24  PUT IN THIS AWKWARD POSITION.  DO THEY, YOU KNOW, CONTINUE

        25  ON THE PORTABLE PATH, OR DO THEY TRY TO MATCH THE LANGUAGE
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         1  SPECIFICATION BREACHES, THE CONTRACT BREACHES THAT

         2  MICROSOFT DID IN ORDER TO BE ABLE TO INTERACT WITH PEOPLE

         3  WHO HAD DEVELOPED FOR THE MICROSOFT TOOLS.

         4           SO THIS WAS, IN SOME SENSE--I MEAN, IT ALMOST

         5  TURNS INTO A WAY FOR THE MICROSOFT TOOLS TO COERCE OTHER

         6  TOOL VENDORS INTO THE SORT OF BREAKING WITH--BREAKING WITH

         7  COMPATIBILITY.

         8  Q.   ARE YOU FAMILIAR WITH A MICROSOFT TOOL REFERRED TO AS

         9  VJ6?

        10  A.   YES.  IT'S A--IT'S ONE OF THESE SOFTWARE DEVELOPMENT

        11  TOOLS.

        12  Q.   AND DOES VJ6 RELATE AT ALL TO WHAT YOU HAVE JUST BEEN

        13  TALKING ABOUT?

        14  A.   YES.  VJ6 IS THEIR LATEST RELEASE OF THEIR

        15  DEVELOPMENT ENVIRONMENT THAT HAS THESE FEATURES THAT I WAS

        16  JUST TALKING ABOUT THAT TIE DEVELOPERS TO THE MICROSOFT

        17  PLATFORM.

        18  Q.   DO YOU KNOW IF THE MATERIAL THAT IS DISTRIBUTED BY

        19  MICROSOFT WITH VJ6 CONTAINS OR DOES NOT CONTAIN ANY

        20  WARNING THAT THOSE TOOLS WILL TIE THE DEVELOPER TO

        21  MICROSOFT RUNTIMES?

        22  A.   I'M NOT AWARE OF ANY WARNINGS THAT APPEAR IN THE

        23  DOCUMENTATION.

        24           WHEN YOU ACTUALLY RUN THE APPLICATION, IF YOU ARE

        25  SUFFICIENTLY CLEVER, YOU CAN ACTUALLY FIND SOME SWITCHES
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         1  YOU CAN PULL WHICH SAY DO OR DO NOT USE THE MICROSOFT

         2  EXTENSIONS.  BUT EVEN THOSE DON'T EXPLICITLY SAY, YOU

         3  KNOW, "THIS WILL--IF YOU DON'T DO THIS, YOU WON'T BE

         4  PORTABLE."

         5  Q.   LET ME REFER TO ANOTHER PRODUCT THAT HAS A LOT OF

         6  LETTERS.  SDKJ3.  ARE YOU FAMILIAR WITH THAT AT ALL?

         7  A.   YES.  THAT'S THE MICROSOFT SOFTWARE DEVELOPMENT KIT

         8  FOR JAVA VERSION THREE.  IT'S A DEVELOPMENT KIT IN A SENSE

         9  SORT OF LIKE VJ6, EXCEPT THAT IT'S THE VERY, VERY SIMPLE

        10  THING WHICH THEY DISTRIBUTE FOR FREE, AND IT CONTAINS

        11  WITHIN IT A MICROSOFT VM AND A COMPILER.

        12           AND IT'S MY UNDERSTANDING THAT THERE IS

        13  ABSOLUTELY NO WARNINGS IN IT ABOUT, YOU KNOW, THE FACT

        14  THAT YOU'RE GENERATING PLATFORM-DEPENDENT CODE, AND I

        15  DON'T EVEN KNOW A WAY TO TURN IT OFF USING THAT TOOL.

        16  Q.   I WOULD LIKE TO HAVE YOU LOOK AT GOVERNMENT

        17  EXHIBIT 728, WHICH IS NOT IN EVIDENCE, BUT WHICH I WOULD

        18  OFFER AT THIS TIME.  IT'S A MICROSOFT DOCUMENT.

        19           (DOCUMENT HANDED TO THE WITNESS.)

        20           MR. BURT:  NO OBJECTION, YOUR HONOR.

        21           THE COURT:  ALL RIGHT.  WOULD YOU IDENTIFY IT FOR

        22  THE RECORD.  JUST DESCRIBE IT, WHAT IT PURPORTS TO BE.

        23           MR. BOIES:  YES, YOUR HONOR.  THE ONE I WAS GOING

        24  TO DIRECT THE WITNESS'S ATTENTION TO IS AN E-MAIL FROM

        25  DAVID COLE OF MICROSOFT TO JIM ALLCHIN OF MICROSOFT, DATED
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         1  JULY 11, 1997.

         2           ALSO, AS PART OF THE EXHIBIT, THERE IS A JULY 29,

         3  1997, E-MAIL FROM MR. ALLCHIN TO MR. COLE.

         4           THE COURT:  GOVERNMENT'S 728 IS ADMITTED.

         5                         (GOVERNMENT'S EXHIBIT NO. 728 WAS

         6                          ADMITTED INTO EVIDENCE.)

         7  BY MR. BOIES:

         8  Q.   WHAT I WOULD DIRECT YOUR ATTENTION TO IS THE E-MAIL

         9  AT THE BOTTOM OF THE PAGE AND, IN PARTICULAR, PARAGRAPH A

        10  OF THAT, WHICH IS THIS E-MAIL FROM MR. COLE TO

        11  MR. ALLCHIN, WHERE HE WRITES, "WE HAVE AGREED THAT WE MUST

        12  ALLOW ISV'S TO REDISTRIBUTE THE JAVA VIRTUAL MACHINE

        13  STAND-ALONE WITHOUT IE.  ISV'S THAT DO THIS ARE BOUND INTO

        14  WINDOWS BECAUSE THAT'S THE ONLY PLACE THE VM WORKS, AND IT

        15  KEEPS THEM AWAY FROM SUN'S API'S."

        16           DO YOU SEE THAT?

        17  A.   I SEE THAT.

        18  Q.   CAN YOU EXPLAIN WHAT THE SIGNIFICANCE, IF ANY, OF

        19  THAT IS.

        20  A.   WELL, WHEN AN ISV DISTRIBUTES THEIR--THEIR

        21  APPLICATION, THE MODEL THAT WE HAVE BEEN ESPOUSING TO

        22  PEOPLE IS THEY DISTRIBUTE THEIR APPLICATION, AND THEY

        23  EXPECT TO HAVE THE VIRTUAL MACHINE THERE.

        24           ONE OF THE THINGS THAT MICROSOFT HAS BEEN

        25  ENCOURAGING PEOPLE TO DO IS TO DISTRIBUTE THE MICROSOFT
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         1  VIRTUAL MACHINE ALONG WITH THEIR APPLICATION, AND THAT

         2  DOES A LOT TOWARDS ENCOURAGING THE DEVELOPER TO USE THE

         3  FEATURES OF THAT VIRTUAL MACHINE.

         4           PLUS, ONCE THAT VIRTUAL MACHINE IS THERE, THAT

         5  VIRTUAL MACHINE ONLY RUNS ON WINDOWS, AND SO UNLESS--

         6           THE COURT:  THIS IS THEIR VERSION OF THE VIRTUAL

         7  MACHINE?

         8           THE WITNESS:  YES, THIS IS THEIR VERSION OF THE

         9  VIRTUAL MACHINE.  THIS IS ESSENTIALLY GIVING THEIR VIRTUAL

        10  MACHINE YET ANOTHER DISTRIBUTION PATH, WHICH WAS AN

        11  IMPORTANT THING BEFORE WINDOWS 98, BEFORE THE VIRTUAL

        12  MACHINE WAS PACKAGED AS PART OF THE OPERATING SYSTEM.

        13           SO, IN WINDOWS 95, THERE WASN'T USUALLY A COPY OF

        14  THE JAVA VIRTUAL MACHINE.  SO, DEVELOPERS WHO DISTRIBUTED

        15  WITH THIS AND WERE EXPECTING TO USE IT, BECAME, YOU KNOW,

        16  AS THE WORDS SAY HERE, BOUND INTO WINDOWS BECAUSE IT IS

        17  THE ONLY PLACE THAT THAT VM WORKS.

        18  Q.   LET ME ASK YOU TO LOOK AT DEFENDANT'S EXHIBIT 1918,

        19  WHICH IS ANOTHER DOCUMENT MR. BURT USED WITH YOU.  AND IN

        20  PARTICULAR, THE LAST PARAGRAPH OF THE FIRST E-MAIL AT THE

        21  TOP OF THE PAGE, THE ONE THAT BEGINS "CONSISTENTLY."  AND

        22  THIS IS FROM THE E-MAIL DATED SEPTEMBER 10, 1996, FROM

        23  DAVID CONNELLY.

        24           AND IT SAYS, "CONSISTENTLY, MICROSOFT'S IDEA OF

        25  WORKING WITH US IS TO OFFER US SOME SPECS CLEARLY AIMED AT
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         1  THE WINDOWS 32 PLATFORM, THEN BALK WHEN WE DON'T ACCEPT

         2  THEM.  THIS WAS CLEARLY TRUE FOR JAR AND, PERHAPS, ALMOST

         3  EVERYTHING ELSE ON THE LIST."

         4           DO YOU HAVE AN UNDERSTANDING AS TO WHAT IS BEING

         5  REFERRED TO HERE?

         6  A.   WELL, THIS MORNING THERE WAS THIS DISCUSSION OF

         7  NATIVE INTERFACES AND THE USE OF COM, WHERE MICROSOFT

         8  WANTED US TO USE THE COM API AS A WAY TO BUILD THESE

         9  NATIVE INTERFACES.  THE COM API ONLY RAN ON THE WINDOWS

        10  OS.

        11           THE THING THIS E-MAIL IS TALKING ABOUT IS CALLED

        12  A JAR FILE, THE JAVA ARCHIVE, WAS ANOTHER TECHNOLOGY WE

        13  NEEDED AS A WAY OF PACKAGING THINGS.  MICROSOFT MADE AN

        14  OFFER THAT SAID WHY DON'T YOU USE SOMETHING CALLED "CAB

        15  FORMAT," IT WAS THEIR CABINET FORMAT, A WAY OF PACKAGING

        16  THINGS TOGETHER.

        17           AND IT WAS--THE WAY THAT IT WAS PRESENTED TO US,

        18  AS I UNDERSTAND IT, IS A WAY--ESSENTIALLY MADE IT

        19  IMPOSSIBLE FOR US TO ACTUALLY ACCEPT IT BECAUSE, AGAIN,

        20  THIS WAS SOMETHING THAT WAS ONLY GOING TO EVER WORK ON THE

        21  WINDOWS PLATFORM.  THEIR PRESENTATION OF, I THINK, A

        22  DEBUGGER API WAS ONE THAT REALLY ONLY WORKED WITH THEIR

        23  VM.

        24           AND SO--IT WAS SORT OF LIKE THEIR VERSION OF

        25  FRIENDSHIP WAS JUST TAKE WHAT WE GIVE YOU, AND ALL OF
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         1  THESE THINGS ARE ESSENTIALLY POISON PILLS THAT BREAK

         2  CROSS-PLATFORM PORTABILITY.

         3           AND, YOU KNOW, EVEN IF WHAT THEY HAD BEEN DOING

         4  WAS PERFECTLY HONORABLE AND THEY HAD BEEN MAKING PERFECTLY

         5  GREAT SUGGESTIONS, GIVEN THAT THIS IS A LARGE COMMUNITY,

         6  THERE IS NOBODY WHO WINS ALL THE TIME, AND IT TURNS INTO A

         7  DEBATE.

         8           AND THEN YOU ADD THAT WITH THE FACT THAT THE

         9  PROPOSALS THAT THEY MADE WERE FAIRLY CONSISTENTLY THINGS

        10  WHICH TIED PEOPLE INTO THE WINDOWS PLATFORM IN WAYS THAT

        11  BROKE ALL OF THE INTEROPERABILITY GOALS.  THERE WAS NO WAY

        12  THAT WE COULD ACCEPT ANYTHING.

        13  Q.   LET ME TURN TO ANOTHER SUBJECT, AND IN THAT

        14  CONNECTION ASK YOU TO LOOK AT GOVERNMENT EXHIBIT 289,

        15  WHICH IS ALREADY IN EVIDENCE.  AND THIS IS AN E-MAIL FROM

        16  BILL GATES TO PAUL MARITZ AND OTHERS DATED JUNE 9, 1996,

        17  RELATING TO A CONVERSATION HE HAD WITH ANDY GROVE OF

        18  INTEL, AND I WOULD LIKE TO DIRECT YOUR ATTENTION TO THE

        19  NINTH PARAGRAPH THAT RELATES TO JAVA.

        20           MR. GATES WRITES, "I TOLD ANDY GROVE THAT IT'S

        21  INAPPROPRIATE FOR THEIR GROUP TO TAKE ANYTHING RESEMBLING

        22  A WINDOWS API AND WRAP IT AS A JAVA API."

        23           DO YOU HAVE AN UNDERSTANDING AS TO WHAT IS MEANT

        24  BY TAKING A WINDOWS API AND WRAPPING IT AS A JAVA API?

        25  A.   I PRESUME HE MEANT JUST PUTTING SORT OF A LAYER ON
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         1  THE OUTSIDE SO THAT THE WINDOWS API, WHICH IS ALL

         2  EXPRESSED IN TERMS OF THE C LANGUAGE, AND EXPRESSING

         3  ESSENTIALLY THAT SAME API IN THE JAVA LANGUAGE WITH SOME

         4  SMALL LAYER, SMALL ADAPTATION LAYER, IN BETWEEN THAT TURNS

         5  THIS JAVA API INTO SORT OF A GATEWAY INTO THE UNDERLYING

         6  API EFFECTIVELY WRAPPING IT.

         7  Q.   WHAT REASON, IF ANY, CAN YOU THINK OF WHY MICROSOFT

         8  WOULD NOT WANT TO HAVE WINDOWS API'S WRAPPED AS JAVA

         9  API'S?

        10           MR. BURT:  YOUR HONOR, I OBJECT.  THIS CLEARLY

        11  CALLS FOR SPECULATION.  LACKS A FOUNDATION HAVING THE

        12  WITNESS SPECULATE ABOUT WHAT REASON MICROSOFT WOULD WANT

        13  TO DO SOMETHING.

        14           THE COURT:  I'M GOING TO SUSTAIN THAT.

        15           MR. BOIES:  OKAY.

        16  BY MR. BOIES:

        17  Q.   BASED ON YOUR EXPERIENCE, DR. GOSLING, WOULD A

        18  SUPPLIER OF AN OPERATING SYSTEM GENERALLY HAVE AN INTEREST

        19  IN HAVING THE API'S OF ITS OPERATING SYSTEM WRAPPED AS

        20  JAVA API'S?

        21  A.   IN GENERAL, NO.

        22           I MEAN, THE API THAT THE DEVELOPER WRITES TO WHEN

        23  THEIR CONSTRUCTING THEIR SOFTWARE IS, REALLY, THE CORE OF

        24  THE RELATIONSHIP BETWEEN THE DEVELOPER'S ACTIONS AND

        25  WHATEVER THE UNDERLYING PLATFORM IS.  IT'S SORT OF THE
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         1  FACE THE DEVELOPER SEES.

         2           AND WHEN SOMEONE, WHETHER IT'S THE PLATFORM

         3  PROVIDER THEMSELVES OR SOME OTHER PARTY, PUTS A WRAPPER

         4  AROUND SOMETHING SO THE DEVELOPER WRITES TO IS NOT THE

         5  TRUE UNDERLYING PLATFORM OR THE PLATFORM, BUT IT'S THIS

         6  LAYER ABOVE, THEN THE PERSON WHO'S PUTTING THE LAYER

         7  ABOVE, IN SOME SENSE, IS TAKING CONTROL OF THE

         8  RELATIONSHIP WITH THE DEVELOPER, SO THAT IN THIS CASE IT'S

         9  EFFECTIVELY--IT WOULD EFFECTIVELY WOULD BE, SAY, INTEL

        10  TAKING CONTROL OF OR GAINING SOME CONTROL OVER THE

        11  RELATIONSHIP WITH A DEVELOPER, SO WHEN A DEVELOPER IS

        12  DEVELOPING SOFTWARE, THEY ARE NOT SO MUCH DEVELOPING TO A

        13  WINDOWS API, BUT THEY ARE DEVELOPING TO AN INTEL API.

        14           THE COURT:  SORT OF LIKE A FILTER?

        15           THE WITNESS:  YEAH.

        16           FILTER DOESN'T QUITE CAPTURE IT.  IT ISN'T QUITE

        17  AS POROUS.  I MEAN, IF YOU THINK OF THESE INTERFACES AS

        18  BEING LIKE CONNECTORS, AS LIKE SOCKETS IN THE WALL, THERE

        19  IS--THERE IS A SOCKET IN THE WALL THAT YOU PLUG IN FOR

        20  POWER.  BUT IF SOMEBODY CAME ALONG AND PUT ANOTHER PLUG

        21  INTO THAT THAT PLUGGED INTO THE WALL PLUG, BUT THE

        22  CONNECTOR ON THE OUTSIDE HAD A DIFFERENT SHAPE, SORT OF

        23  LIKE THE POWER ADAPTORS YOU TAKE TO EUROPE, OKAY?  THEN

        24  ALL OF A SUDDEN THE PLUG YOU SEE AFTER THIS ADAPTOR IS PUT

        25  IN THERE IS ONE THAT IS--THAT HAS BEEN CHANGED, AND YOU'RE
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         1  REALLY NOT EVEN AWARE OF THE ONE THAT'S BEHIND IT.  SO THE

         2  ADAPTOR, IN SOME SENSE, FILTERS IT, BUT THE ORIGINAL, IN

         3  WHATEVER ASPECT THEY CHOOSE TO MAKE THIS PLUG, IS--

         4           THE COURT:  WHATEVER YOU DO IN THE FUTURE TO

         5  STICK INTO IT IS GOING TO CONFORM TO THE SPECIFICATIONS

         6  OF--

         7           THE WITNESS:  OF THIS NEW SORT OF LIMPET THAT IS

         8  STUCK ON THE OUTSIDE.

         9  BY MR. BOIES:

        10  Q.   LET ME DIRECT YOUR ATTENTION NOW TO THE GENERAL

        11  SUBJECT OF INTEGRATION WHICH WAS SOMETHING THAT WAS

        12  COVERED A NUMBER OF TIMES IN YOUR CROSS-EXAMINATION.

        13           IS, IN YOUR EXPERIENCE, INTEGRATION USED IN MORE

        14  THAN ONE WAY IN THE INDUSTRY?

        15  A.   IT'S ONE OF THE MANY USED WORDS THAT'S VERY

        16  CONTEXT-DEPENDENT.

        17  Q.   AND WHAT ARE THE SIGNIFICANT DIFFERENT MEANINGS OF

        18  INTEGRATION?

        19  A.   OH, THEY'RE ALL OVER THE MAP.  I MEAN, INTEGRATION,

        20  IN GENERAL, MEANS BRINGING TWO THINGS TOGETHER, BUT HOW

        21  THOSE TWO THINGS ARE BROUGHT TOGETHER IS EXTREMELY

        22  VARIABLE.  SOME PEOPLE, WHEN THEY TALK ABOUT INTEGRATION,

        23  THEY JUST TALK ABOUT PUTTING THEM ON--IN THE SAME PACKAGE.

        24  YOU KNOW, THAT'S SORT OF LIKE PUTTING AN APPLE AND AN

        25  ORANGE IN A BAG.  THAT'S ONE CONCEIVABLE INTERPRETATION OF
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         1  THE WORD INTEGRATION.

         2           ANOTHER--AND ANOTHER INTERPRETATION IS ONE WHERE

         3  YOU PUT AN APPLE INSIDE AN ORANGE OR AN ORANGE INSIDE AN

         4  APPLE, OR YOU ENGAGE IN SOME GENETIC ENGINEERING, AND YOU

         5  END UP WITH A NEW FRUIT THAT'S AN "ORPLE."  THESE ARE

         6  DIFFERENT WAYS THAT YOU COULD THINK OF INTEGRATING AN

         7  APPLE AND AN ORANGE.

         8  Q.   DEALING WITH THE INTEGRATION OF BROWSERS AND

         9  OPERATING SYSTEMS, WHICH WAS, I THINK, THE SUBJECT OF THE

        10  CROSS-EXAMINATION, TO THE EXTENT THAT SUCH INTEGRATION HAS

        11  ADVANTAGES TO CONSUMERS, ARE THOSE ADVANTAGES DEPENDENT ON

        12  COMBINING THE BROWSER IN THE OPERATING SYSTEM IN A WAY

        13  THAT MAKES IT DIFFICULT OR IMPOSSIBLE TO SEPARATE THEM?

        14  A.   I CAN'T THINK OF--I CAN'T THINK OF ANY WAY.  ALL OF

        15  THE BROWSERS THAT PEOPLE HAVE BUILT ARE ONES THAT RUN AS

        16  APPLICATIONS.  AND EVEN THE ONE THAT MICROSOFT BUILT RAN

        17  AS AN APPLICATION AND RUNS PERFECTLY WELL AS AN

        18  APPLICATION IN WINDOWS 95.  AND THE ONE IN WINDOWS 98

        19  CERTAINLY APPEARS TO BE AN APPLICATION, AND IT WORKS GREAT

        20  BEING DONE THAT WAY.  AND THAT'S A FAIRLY SORT OF ARM'S

        21  LENGTH INTEGRATION THAT'S MORE AKIN TO PUTTING AN APPLE

        22  AND ORANGE INTO A LUNCH BAG.

        23  Q.   IN TERMS OF DESIGNING OPERATING SYSTEMS--WHICH IS

        24  SOMETHING THAT YOU HAVE BEEN INVOLVED IN IN THE PAST; IS

        25  THAT CORRECT, SIR?
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         1  A.   YES, I HAVE.

         2  Q.   AND I UNDERSTAND THAT YOU HAVE NOT MADE A PARTICULAR

         3  STUDY OF THE WINDOWS OPERATING SYSTEM.  YOU HAVE ALSO SAID

         4  THAT; IS THAT CORRECT?

         5  A.   WELL, I HAVE CERTAINLY DONE A FAIR AMOUNT OF WORK AS

         6  A DEVELOPER AND HAVE A REASONABLE FAMILIARITY WITH THE

         7  DEVELOPER'S VIEW OF THE WINDOWS OPERATING SYSTEM AND OF A

         8  LOT OF THE COMPONENTS IN THERE.  BUT THE INTERNALS OF THE

         9  WINDOWS OPERATING SYSTEM, SINCE IT'S PROPRIETARY AND THE

        10  SOURCES ARE NOT PUBLIC, IT'S SOMETHING THAT I HAVE NEVER

        11  BEEN ABLE TO SEE INTO.

        12  Q.   FROM THE PERSPECTIVE OF DESIGNING OPERATING SYSTEMS,

        13  DO YOU NEED TO UNDERSTAND THE INTERNAL DESIGN OF

        14  WINDOWS 98, FOR EXAMPLE, TO ASSESS WHETHER OR NOT THERE IS

        15  A TECHNICAL REASON, NOT A BUSINESS REASON, BUT A TECHNICAL

        16  REASON TO DESIGN THAT OPERATING SYSTEM IN A WAY THAT MAKES

        17  IT DIFFICULT TO REMOVE THE BROWSER?

        18           MR. BURT:  I OBJECT TO THE QUESTION, YOUR HONOR.

        19  LACKS A PROPER FOUNDATION.  I DON'T THINK THERE HAS BEEN

        20  ANY FOUNDATION FOR THIS.

        21           THE COURT:  I THINK THE FOUNDATION IS THERE.  THE

        22  QUESTION IS WHETHER OR NOT IT'S BEYOND THE SCOPE.

        23           MR. BURT:  THEN I OBJECT ON THAT GROUND.

        24           THE COURT:  I'M GOING TO LET HIM ANSWER IT, AND

        25  THEN I WILL LET YOU CROSS-EXAMINE HIM ON IT.
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         1           THE WITNESS:  I WILL ASK YOU TO REPEAT THE

         2  QUESTION, SINCE I LOST TRACK OF THE QUESTION AGAIN.

         3  BY MR. BOIES:

         4  Q.   SURE.

         5           THE COURT:  WOULD YOU LIKE THE REPORTER TO READ

         6  IT BACK?

         7           MR. BOIES:  I THINK I CAN DO IT AGAIN, YOUR

         8  HONOR.

         9           THE COURT:  OKAY.

        10  BY MR. BOIES:

        11  Q.   YOU GOT WINDOWS 98, AND WINDOWS 98 INCLUDES A

        12  BROWSER.  I THINK WE CAN ALL AGREE ON THAT.

        13  A.   FOR SOME VALUE OF INCLUDES.

        14  Q.   YES.

        15           MY QUESTION IS, BASED ON YOUR KNOWLEDGE AS A

        16  DESIGNER OF OPERATING SYSTEMS AND WHATEVER KNOWLEDGE OF

        17  WINDOWS 98 THAT YOU HAVE BASED ON YOUR WORK AS A

        18  DEVELOPER, DO YOU BELIEVE THAT YOU ARE IN A POSITION TO

        19  ASSESS WHETHER OR NOT THERE IS ANY PLAUSIBLE TECHNICAL

        20  REASON WHY WINDOWS 98 NEEDED TO BE DESIGNED TO INCLUDE A

        21  BROWSER IN A WAY THAT MADE IT DIFFICULT TO REMOVE THAT

        22  BROWSER?

        23           MR. BURT:  YOUR HONOR, I OBJECT TO THIS QUESTION,

        24  SAME GROUNDS, LACK OF FOUNDATION AND BEYOND THE SCOPE.

        25           THE COURT:  OKAY, I UNDERSTAND.  OBJECTION IS
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         1  OVERRULED.

         2           THE WITNESS:  YEAH, I PERSONALLY CONSIDER MYSELF

         3  QUALIFIED.  I MEAN, I HAVE A FAIR DEGREE OF FAMILIARITY

         4  WITH WINDOWS SORT OF FROM THE OUTSIDE.  I HAVE GOT, YOU

         5  KNOW, ALMOST 30 YEARS OF SOFTWARE DEVELOPMENT EXPERIENCE

         6  AND A PH.D. AND--

         7           THE COURT:  WE ALREADY DETERMINED YOU'RE

         8  QUALIFIED.  GO AHEAD.

         9  BY MR. BOIES:

        10  Q.   NOW, WHAT'S THE ANSWER TO THE QUESTION?  IS THERE ANY

        11  PLAUSIBLE TECHNICAL REASON TO DESIGN WINDOWS 98 IN A WAY

        12  THAT MAKES IT DIFFICULT TO REMOVE INTERNET EXPLORER?

        13  A.   I SURE CAN'T THINK OF ONE.

        14  Q.   CAN YOU THINK OF TECHNICAL REASONS WHY IT WOULD BE

        15  DESIRABLE TO DESIGN THE OPERATING SYSTEM SO THAT THE

        16  BROWSER COULD BE REMOVED?

        17  A.   OH, CERTAINLY.  I THINK THAT IT IS PRETTY CLEAR THAT

        18  BROWSING FUNCTIONALITY IS A VERY VALUABLE THING TO HAVE

        19  AVAILABLE TO USERS IN OPERATING SYSTEMS--YOU KNOW, ON TOP

        20  OF AN OPERATING SYSTEM, ALTHOUGH THAT'S PRETTY MUCH

        21  CONFINED TO OPERATING SYSTEMS WHERE THERE IS A DISPLAY.  I

        22  MEAN, THERE ARE LOTS OF PLACES WHERE OPERATING SYSTEMS,

        23  YOU KNOW, DON'T HAVE ANY KIND OF A DISPLAY SYSTEM SO YOU

        24  WOULDN'T EVEN WANT A BROWSER AT ALL.  CERTAINLY A SERVER

        25  OPERATING SYSTEM LIKE WINDOWS NT THAT IS SORT OF INTENDED
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         1  TO SIT IN THE BACK ROOM, ONE WOULD CERTAINLY IMAGINE THAT

         2  IT WOULDN'T NEED IT AT ALL.

         3           BUT, GIVEN THAT YOU'RE CONFINING YOURSELF TO

         4  SYSTEMS WHERE BROWSING FUNCTIONALITY IS NECESSARY, STILL

         5  THERE IS A WIDE VARIETY OF REASONS WHY PEOPLE MIGHT WANT

         6  TO PLUG IN DIFFERENT--DIFFERENT BROWSERS, DIFFERENT HTML

         7  RENDERERS.  I MEAN, THERE ARE SORT OF THE OBVIOUS ONES OF

         8  PEOPLE--PEOPLE COMPETING AND TRYING TO DO BETTER VERSIONS

         9  OF THE SAME THING.

        10           OFTEN YOU FIND THAT PEOPLE--

        11           THE COURT:  SOMEBODY COMES UP WITH A MUCH BETTER

        12  BROWSER?

        13           THE WITNESS:  YEAH, MIGHT COME UP WITH A MORE

        14  EFFICIENT WAY TO DO IT, MIGHT COME UP WITH A MORE

        15  COST-EFFECTIVE WAY TO DO IT, MIGHT COME UP WITH BETTER IN

        16  ANY NUMBER OF WAYS.

        17           THEY MIGHT DECIDE TO, FOR EXAMPLE, ADDRESS A

        18  COMPLETELY DIFFERENT MARKET.  YOU COULD THINK OF PEOPLE

        19  WITH VARIOUS KINDS OF IMPAIRMENTS.  YOU TAKE SOMEBODY WHO

        20  IS HEARING IMPAIRED OR VISUALLY IMPAIRED.  IF ONE WAS TO

        21  BUILD A WEB BROWSER FOR THE VISUALLY IMPAIRED, THAT, I

        22  THINK, WOULD BE A VERY VALUABLE PRODUCT, AND TO BE ABLE TO

        23  PLUG INTO THAT WOULD BE A VERY VALUABLE THING.  YOU COULD

        24  DO SIMILAR THINGS FOR THE HEARING IMPAIRED.  ALL KIND OF

        25  REASONS WHY ONE WOULD WANT TO LEGITIMATELY REPLACE THE
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         1  BROWSER FUNCTIONALITY.

         2           MR. BOIES:  I HAVE NO MORE QUESTIONS, YOUR HONOR.

         3           THE COURT:  ALL RIGHT.  BEFORE YOU RECROSS HERE,

         4  A GOODLY PORTION OF MR. BURT'S CROSS-EXAMINATION HAS HAD

         5  TO DO WITH EVIDENCE, INCLUDING DOCUMENTARY EVIDENCE FROM

         6  WITHIN SUN, ITSELF, TO THE EFFECT THAT WHAT MICROSOFT DID

         7  WAS GRASP THE SIGNIFICANCE OF THE WORK THAT YOU WERE DOING

         8  AND THEN RUN WITH IT AND PRODUCE IN A RELATIVELY SHORT

         9  TIME A BETTER VERSION OF WHAT IT WAS THAT YOU WERE WORKING

        10  ON, AND THEY SIMPLY COULDN'T WAIT FOR YOU TO CATCH UP.

        11  THAT WAS THE IMPLICATION OF A GREAT DEAL OF THE

        12  EXAMINATION, AS I HEARD IT.

        13           WHAT WOULD BE YOUR RESPONSE TO THAT IMPLICATION?

        14           THE WITNESS:  WELL, I MEAN, THEY REPRESENTED AS

        15  BETTER, BUT, I MEAN, THEIR VERSION OF BETTER IS TIED TO

        16  THE WINDOWS PLATFORM AND PREVENTING INTEROPERABILITY WITH

        17  OTHER PLATFORMS.

        18           THE COURT:  OKAY.

        19           THE WITNESS:  AS TO THE TECHNICAL ISSUES ABOUT,

        20  YOU KNOW, WHETHER--WHAT SOME OF THE THINGS THEY DID WAS

        21  BETTER OR WORSE THAN WHAT OTHER PEOPLE DO, YOU KNOW, I

        22  THINK THERE IS A LOT OF TECHNICAL DEBATE THAT ONE COULD

        23  HAVE THERE.

        24           BUT FOR ANYTHING THAT IS SORT OF A STANDARD

        25  SHARED BY A LOT OF PEOPLE, ONE OF THE THINGS WE WORK VERY
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         1  HARD ON IS TO MAKE SURE THAT WE GO THROUGH A PROCESS.  WE

         2  GO THROUGH A PROCESS OF CREATING PROPOSALS, EVALUATING--

         3           THE COURT:  YOU'RE BRINGING OTHER PEOPLE ALONG

         4  AND THAT, IN EFFECT, RETARDS YOUR PROGRESS?

         5           THE WITNESS:  WE INVOLVE, LITERALLY, MILLIONS OF

         6  PEOPLE IN HOW THIS EVOLVES.  WE DON'T JUST SIT DOWN AND

         7  SAY, "OKAY, LET'S DO THAT."  I MEAN, WE COULD DO THAT.  IT

         8  WOULD MAKE THINGS GO A LOT FASTER, AND IT WOULD--MAYBE, IF

         9  I WAS THE ONE MAKING A PARTICULAR PROPOSAL, I WOULD SAY

        10  YEAH, THAT'S BETTER, BUT IT MIGHT NOT ACTUALLY BE BETTER

        11  FOR THE PEOPLE OUTSIDE.

        12           AND ONE OF THE PROCESSES I HAVE BEEN INVOLVED IN

        13  MODERATELY HEAVILY OVER THE PAST YEAR WHICH WAS BROUGHT UP

        14  EARLIER TODAY WAS THIS ONE ABOUT FLOATING POINT AND THIS

        15  KEYWORD CALLED WIDE FP.  THAT WAS ONE WHERE WE HAD MADE

        16  SOME PROPOSALS, AND INTEL HAD MADE SOME PROPOSALS, BUT

        17  REALLY THE DAY WAS ACTUALLY CARRIED BY A GROUP OF VERY

        18  TALENTED MATHEMATICIANS OUT THERE WHO UNDERSTOOD SOME OF

        19  THESE VERY DEEP TECHNICAL ISSUES BETTER THAN I DID.

        20           AND SO THIS WHOLE COMMUNITY PROCESS, I THINK,

        21  LEADS TO SOMETHING THAT IS BETTER IN SOME LONG-TERM

        22  TECHNICAL SENSE, BETTER IN TERMS OF COMMUNITY INVOLVEMENT,

        23  AND IT STILL LIVES WITHIN THE WHOLE PRINCIPLE OF BEING

        24  CROSS-PLATFORMED.

        25           THE COURT:  OKAY.
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         1           MR. BOIES:  MAY I FOLLOW UP WITH A FEW QUESTIONS,

         2  YOUR HONOR?

         3           THE COURT:  YES.

         4                 FURTHER REDIRECT EXAMINATION

         5  BY MR. BOIES:

         6  Q.   DR. GOSLING, IF MICROSOFT HAD COME UP WITH A BETTER

         7  PRODUCT, WOULD YOU HAVE HAD ANY OBJECTION TO COMPETING ON

         8  THE MERITS WITH THAT BETTER PRODUCT?

         9  A.   YES, SO LONG AS THEY LIVE WITHIN THE JAVA

        10  SPECIFICATION.  AND WHEN--YOU KNOW, WHEN PEOPLE MAKE A

        11  BETTER PRODUCT, A BETTER PERFORMING PRODUCT OR WHATEVER,

        12  THEY'RE ESSENTIALLY FREE TO DO WHATEVER THEY WANT, SO LONG

        13  AS THEY LIVE WITHIN THE TERMS OF THE JAVA SPECIFICATION

        14  AND THE JAVA CERTIFICATION SUITE, WHICH IS INTENDED TO

        15  MAKE SURE THAT THINGS STAY INTEROPERABLE.

        16           IN THAT CASE, THEY DID A NUMBER OF THINGS.  THEY

        17  DID AN OPTIMIZED GARBAGE COLLECTOR, A VERY NICE

        18  JUST-IN-TIME COMPILER, AND ALL OF THOSE THINGS ARE

        19  PERFECTLY FINE, AND NONE OF THOSE ACTUALLY IMPEDED THE

        20  ABILITY OF DEVELOPERS TO WRITE PROGRAMS AND TO PLUG THEM

        21  IN ON ANY NUMBER OF VIRTUAL MACHINES.

        22           AND IF THEY HAD WANTED TO MAKE LANGUAGE DESIGN

        23  CHANGES AND THEY HAD GONE THROUGH THE WHOLE PUBLIC DEBATE

        24  PROCESS, THAT WOULD HAVE BEEN FINE, TOO, BUT THE ACTUAL

        25  PATH THEY CHOSE WAS ONE WHERE IT FELT LIKE TO US THEY WERE
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         1  TRYING TO FORCE US INTO VARIOUS POISON PILLS WHEN THEY

         2  ACTUALLY DID MAKE CHANGES THAT VIOLATED THE SPEC, THEY DID

         3  IT WITH ABSOLUTELY NO CONSULTATION WITH ANYONE.  THEY JUST

         4  ANNOUNCED IT TO THE WORLD WITH A SHIPPING PRODUCT.  THERE

         5  WAS NO, "LET'S DISCUSS IT, LET'S WORK IT OUT."  THERE WAS

         6  JUST, BOOM, HERE IT IS.

         7  Q.   DID MICROSOFT DO ANYTHING ELSE IN TERMS OF HINDERING

         8  YOUR DISTRIBUTION, SUN'S DISTRIBUTION, OF SUN'S VIRTUAL

         9  MACHINES?

        10  A.   WELL, I THINK THE PRIMARY THINGS THAT THEY DID

        11  WAS--WERE REALLY IN THE FORM OF MARKETING.

        12           I MEAN, THEY TOLD THE STORY TO DEVELOPERS ABOUT,

        13  YOU KNOW, HOW EVERYTHING THAT WE HAD DONE WAS COMPLETE

        14  JUNK AND HOW EVERYTHING THEY HAD DONE WAS, YOU KNOW, TRUTH

        15  AND VIRTUE.  THEY WORKED VERY HARD TO PULL DEVELOPERS INTO

        16  THAT CAMP.

        17  Q.   YOU MENTIONED A COUPLE OF TIMES THE SUN LAWSUIT, AND

        18  I DON'T WANT TO GET INTO THE DETAILS OF THAT LAWSUIT, BUT

        19  WITH RESPECT TO WHAT SUN ALLEGED, DID SUN ALLEGE THAT

        20  MICROSOFT HAD DONE SOMETHING THAT WAS CONTRARY TO

        21  REPRESENTATIONS THAT MICROSOFT HAD MADE?

        22           MR. BURT:  YOUR HONOR, I DO OBJECT TO THIS

        23  QUESTION.  DR. GOSLING HAS TESTIFIED AT SOME LENGTH IN HIS

        24  DEPOSITION AND I WENT OVER THIS IN CROSS, HE'S NOT

        25  COMPETENT TO TALK ABOUT THESE SUBJECTS.  THESE ARE HIS
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         1  WORDS, AND HE WASN'T FAMILIAR WITH THE CONTRACT OR THE

         2  SPECIFIC ALLEGATIONS OF THE LAWSUIT, AND I DO OBJECT TO

         3  THIS ON THE GROUND OF FOUNDATION BASIS.

         4           MR. BOIES:  YOUR HONOR, I WILL WITHDRAW THAT,

         5  ALTHOUGH IT WAS COVERED ON CROSS-EXAMINATION IN SOME

         6  DETAIL.

         7  BY MR. BOIES:

         8  Q.   LEAVING ASIDE THE SUBJECT MATTER OF THE SUN LAWSUIT,

         9  DID MICROSOFT TAKE ANY ACTIONS AND, FROM SUN'S

        10  PERSPECTIVE, HINDERED OR HAMPERED THE ABILITY OF SUN TO

        11  DISTRIBUTE JAVA VIRTUAL MACHINES OR JAVA RUNTIMES USING

        12  NETSCAPE?

        13           THE COURT:  IF YOU KNOW.

        14  BY MR. BOIES:

        15  Q.   IF YOU KNOW.

        16  A.   I THINK TO THE EXTENT THAT THEY DID A FAIR AMOUNT OF

        17  ECONOMIC DAMAGE TO NETSCAPE, I MEAN, BY ESSENTIALLY

        18  SETTING THE PRICE TO ZERO, OUR BIGGEST SOURCE OF DAMAGE IN

        19  NETSCAPE AS A DISTRIBUTION CHANNEL WAS WHEN THEY GOT TO

        20  THE POINT WHERE THEY COULDN'T FUND THE ENGINEERING EFFORTS

        21  ADEQUATELY TO KEEP UP WITH US.  AND THAT TURNED INTO QUITE

        22  A PROBLEM, AND THAT WAS, YOU KNOW, ENTIRELY A RESULT OF

        23  THE SORT OF SAGGING FORTUNES THAT THEY HAD.

        24  Q.   DID THE BUNDLING OF INTERNET EXPLORER WITH WINDOWS

        25  HAVE ANY EFFECT ON THE COMPETITION, IF YOU CALL IT THAT,
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         1  BETWEEN THE SUN CROSS-PLATFORM JAVA VIRTUAL MACHINE AND

         2  THE MISCROSOFT VIRTUAL MACHINE?

         3           MR. BURT:  I OBJECT.  THIS IS MR. BOIES'S SECOND

         4  OR THIRD ATTEMPT--

         5           THE COURT:  HE WILL JUST REPHRASE THE QUESTION,

         6  "WHAT, IF ANYTHING."

         7           MR. BURT:  ALSO, YOUR HONOR, IT'S CALLING FOR

         8  PURE SPECULATION AND ECONOMIC TESTIMONY AT THIS POINT.

         9           THE COURT:  WELL, I REALIZE THAT THERE ARE LIMITS

        10  TO THIS WITNESS'S QUALIFICATIONS TO SPEAK TO IT, BUT FROM

        11  HIS PERSPECTIVE, AS A DESIGNER OF--AND AS A CORPORATE

        12  EMPLOYEE, I'M GOING TO LET HIM ANSWER IT.

        13           REPHRASE TO ADD, "WHAT, IF ANYTHING."

        14           THE WITNESS:  I MEAN, AS WE DISCUSSED EARLIER,

        15  YOU KNOW, THE FACT THAT MICROSOFT HAS THIS TERRIFIC

        16  CHANNEL THAT GETS THIS NONCOMPLIANT VIRTUAL MACHINE OUT

        17  TO, YOU KNOW, A HUNDRED MILLION OR WHATEVER NUMBER IT IS

        18  CUSTOMERS IT IS, THAT MEANS THAT THE VM THAT CUSTOMERS

        19  HAVE IN HAND IS ONE WHICH IS NONCOMPLIANT, AND YET THE

        20  CUSTOMER BELIEVES, GIVEN MICROSOFT'S DOCUMENTATION THAT

        21  THEY HAVE A JAVA VM, SO IF THEY THEN TRIED TO RUN SOME

        22  JAVA APPLICATION, THERE IS SOME CHANCE THAT IT WILL, IN

        23  FACT, FAIL, AND THE CUSTOMERS WILL REACT SOMEHOW TO THAT.

        24           AND MAYBE IF THEY'RE A FAIRLY SKILLED PERSON,

        25  THEY WILL SAY, "AH, I UNDERSTAND, THIS IS BECAUSE
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         1  MICROSOFT HAD A NONCOMPLIANT VM, AND I WILL DOWNLOAD A NEW

         2  VM AND WAIT THE HOUR THAT IT TAKES."

         3           BUT, IN FACT, IT REALLY HAS THIS STRONG EFFECT OF

         4  CREATING CONFUSION.

         5           THE COURT:  I THINK YOU PUSHED THAT TO THE

         6  LIMITS.

         7           MR. BOIES:  THANK YOU, YOUR HONOR.

         8           THE COURT:  MR. BURT?

         9           MR. BOIES:  I WOULD JUST OFFER GOVERNMENT

        10  EXHIBITS 1342 THROUGH 1356 AND 1362 THROUGH 1364, TO SHOW

        11  INFORMATION AVAILABLE TO THE PUBLIC.

        12           THE COURT:  ALL RIGHT.  CAN I HAVE THOSE NUMBERS

        13  AGAIN.

        14           MR. BOIES:  1342 THROUGH 1356, AND 1362 THROUGH

        15  1364.

        16           THE COURT:  FOR THE LIMITED PURPOSE OF SHOWING

        17  INFORMATION AVAILABLE TO THE INDUSTRY?

        18           MR. BOIES:  YES.

        19           THE COURT:  ANY OBJECTION?

        20           MR. BURT:  YOUR HONOR, I'M TRYING TO SORT THROUGH

        21  THE SET OF EXHIBITS.

        22           THE COURT:  WHY DON'T I ADMIT THEM SUBJECT TO THE

        23  MOTION TO STRIKE IF YOU FIND THE BASIS FOR DOING SO.

        24           MR. BURT:  FOR THAT LIMITED PURPOSE?

        25           THE COURT:  FOR THAT LIMITED PURPOSE.
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         1           MR. BURT:  ALL RIGHT.

         2           THE COURT:  GOVERNMENT'S 1342 THROUGH 1356 AND

         3  1362 THROUGH 1364 ARE ADMITTED FOR THE LIMITED PURPOSE FOR

         4  WHICH THEY ARE OFFERED.

         5                         (GOVERNMENT'S EXHIBIT NOS. 1342

         6                          THROUGH 1356 AND 1362 THROUGH 1364

         7                          WERE ADMITTED INTO EVIDENCE.)

         8                     RECROSS-EXAMINATION

         9  BY MR. BURT:

        10  Q.   COULD WE HAVE DEFENDANT'S EXHIBIT 1977 UP ON THE

        11  SCREEN, PLEASE.

        12           THE COURT:  WOULD YOU LIKE A BRIEF RECESS?

        13           MR. BURT:  YOUR HONOR, I HAVE A FEW BRIEF

        14  QUESTIONS AND THEN I WILL BE THROUGH.

        15           THE COURT:  OKAY.

        16           (PAUSE.)

        17           MR. BURT:  I WILL TAKE A BRIEF RECESS AND GET OUR

        18  EXHIBITS TOGETHER, AND THEN I WILL HAVE A FEW QUESTIONS.

        19           (BRIEF RECESS.)

        20  BY MR. BURT:

        21  Q.   DR. GOSLING, I WOULD LIKE YOU TO LOOK AT GOVERNMENT'S

        22  EXHIBIT 728.  JUST HAVE A QUICK QUESTION ABOUT THIS.  WE

        23  WILL TRY TO USE IT ON THE MONITOR, IF WE COULD BLOW UP THE

        24  LATTER PART OF EXHIBIT 728.

        25           MR. BOIES ASKED YOU ABOUT THIS EXHIBIT AND ABOUT
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         1  THE REFERENCE TO ISV'S BEING BOUND INTO WINDOWS BECAUSE

         2  THAT'S THE ONLY PLACE THE MICROSOFT VIRTUAL MACHINE WORKS.

         3  DO YOU RECALL THAT?

         4  A.   YES.  THAT WAS CLAUSE A, I BELIEVE.

         5  Q.   THAT'S RIGHT.  AND YOU TESTIFIED THAT, INDEED, THE

         6  MICROSOFT VIRTUAL MACHINE DOES ONLY WORK ON WINDOWS;

         7  CORRECT?

         8  A.   WELL, IF THEY TAKE A PARTICULAR RELEASE OF IT, IT

         9  ONLY RUNS WHERE IT WAS DESIGNED TO RUN.

        10  Q.   THAT'S TRUE OF ALL VIRTUAL MACHINES, ISN'T IT,

        11  DR. GOSLING?  THE VIRTUAL MACHINE, IF WE COULD PUT UP

        12  DEFENDANT'S EXHIBIT 1977, WHICH I NEED TO DO RIGHT HERE,

        13  THE VIRTUAL MACHINE IS PLATFORM-SPECIFIC, ISN'T IT?  THERE

        14  IS ONE FOR WINDOWS.  SUN DOES ONE FOR SOLARIS THAT RUNS ON

        15  SOLARIS; CORRECT?

        16  A.   CORRECT.  AND THE ISSUE IN THIS E-MAIL WAS THAT IF A

        17  DEVELOPER BUNDLES THE VIRTUAL MACHINE WITH HIS

        18  APPLICATION, THEN THAT BUNDLE ESSENTIALLY BECOMES

        19  PLATFORM-SPECIFIC.

        20           AND WHAT WE ARE TRYING TO DO WITH THE JAVA

        21  TECHNOLOGY AND THE JAVA COMPATIBILITY TEST SUITES WAS TO

        22  MAKE IT SO THAT WHEN A DEVELOPER DEVELOPS ITS APPLICATION,

        23  THEY COULD DISTRIBUTE THAT APPLICATION WITHOUT A VIRTUAL

        24  MACHINE AT ALL SO THAT IT ARRIVES ON WHATEVER MACHINE THE

        25  CUSTOMER WANTS TO RUN IT ON, AND IT USES THE VIRTUAL
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         1  MACHINE THAT HAPPENS TO BE THERE, AND IT JUST WORKS.

         2           AND SO LONG AS THE VERSIONS MARCH AND THE VM'S

         3  ARE COMPLIANT, THAT WORKS FINE, SO A DEVELOPER CAN SELL AN

         4  APPLICATION THAT GETS RUN IN ALL MANNER OF PLACES WITHOUT

         5  TYING IT TO A PARTICULAR PLATFORM.

         6  Q.   OKAY.  BUT IT'S TRUE THAT EVERY VIRTUAL MACHINE THAT

         7  ANY VENDOR HAS IS SPECIFIC TO A PARTICULAR PLATFORM;

         8  RIGHT?

         9  A.   CORRECT.

        10  Q.   OKAY.  AND IF A VENDOR BUNDLES ANY VIRTUAL MACHINE

        11  WITH THE APPLICATION, THEN THAT IS GOING TO RUN ON THAT

        12  PARTICULAR PLATFORM; CORRECT?

        13  A.   RIGHT.  THAT VIRTUAL MACHINE WILL RUN ON THAT

        14  PLATFORM.

        15           IT'S CONCEIVABLE THAT AN APP COULD BE BUILT THAT

        16  BUNDLED MULTIPLE ONES.  IT BECOMES A LOGISTICAL NIGHTMARE.

        17           THE COURT:  DOES THAT SUGGEST TO YOU THAT MAYBE

        18  THE JAVA VIRTUAL MACHINE OUGHT TO BE PART OF THE OPERATING

        19  SYSTEM ITSELF?

        20           THE WITNESS:  IT CERTAINLY MAKES IT A LOT MORE

        21  CONVENIENT FOR THE CONSUMER AND FOR DEVELOPERS BECAUSE

        22  THAT WHOLE PART OF THE DEPLOYMENT STRATEGY BECOMES A WHOLE

        23  LOT EASIER.  AND ONE OF THE ADVANTAGES OF THE RELATIONSHIP

        24  WITH NETSCAPE AND OF THE RELATIONSHIP WITH MICROSOFT IS

        25  THAT THOSE PROVIDE A CHANNEL WHICH GETS TO THE JAVA
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         1  VIRTUAL MACHINE OUT ONTO A LOT OF DIFFERENT PLATFORMS SO

         2  THAT WHEN A CONSUMER BUYS A JAVA APPLICATION, IT JUST

         3  RUNS, AND THEY DON'T HAVE TO WORRY ABOUT, "GEE, DO I HAVE

         4  THE VM LOADED."

         5  BY MR. BURT:

         6  Q.   NOW, THERE ARE MULTIPLE VIRTUAL MACHINES--AND LET'S

         7  SET ASIDE MICROSOFT'S--THERE ARE MULTIPLE VIRTUAL MACHINES

         8  THAT WORK ON WINDOWS; CORRECT?  OTHER COMPANIES BUILD

         9  VIRTUAL MACHINES FOR WINDOWS?

        10  A.   RIGHT.  THEY, YOU KNOW, LICENSE TECHNOLOGY FROM US OR

        11  SOME DON'T, AND THEY CREATE THESE VIRTUAL MACHINES, AND SO

        12  LONG AS THEY'RE COMPLIANT WITH THE TESTS, YOU KNOW, THE

        13  GOAL OF HAVING--OF ALL OF THESE VIRTUAL MACHINES IS THAT,

        14  YOU KNOW, ON THE ONE SIDE THEY COULD RUN IN ANY JAVA

        15  APPLICATION, BUT ON THE OTHER SIDE THEY TEND TO HAVE

        16  DIFFERENT THINGS THAT THEY DO DO BETTER.

        17           I MEAN, A LOT OF THESE DIFFERENT VIRTUAL MACHINES

        18  ARE ACTUALLY A LOT OF DEVELOPMENT ENVIRONMENTS SO PEOPLE

        19  CAN TEST PROGRAMS AS THEY'RE DEVELOPING THEM MORE EASILY.

        20           THE COURT:  WELL, THEY ALSO HAVE TO LICENSE

        21  TECHNOLOGY FROM THE MANUFACTURER OF THE OS, TOO, DON'T

        22  THEY?

        23           THE WITNESS:  MAYBE YES, MAYBE NO.  I THINK

        24  TYPICALLY--THERE WILL BE SOME PIECES THAT THEY PROBABLY

        25  GET FROM THE UNDERLYING SYSTEM MANUFACTURER.
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         1           THE COURT:  OKAY.

         2  BY MR. BURT:

         3  Q.   NOW, YOU JUST SAID, DR. GOSLING, THAT AMONG THESE

         4  VARIOUS VIRTUAL MACHINES, SOME WILL DO THINGS BETTER THAN

         5  OTHERS; CORRECT?  BECAUSE DIFFERENT PEOPLE ARE DEVELOPING

         6  THEM.  THEY WILL BE ALL IN COMPLIANCE WITH THE SPEC, OR

         7  COULD BE, AND STILL HAVE DIFFERENT PERFORMANCE

         8  CHARACTERISTICS; RIGHT?

         9  A.   THERE IS A FAIR AMOUNT OF VARIABILITY THAT IS

        10  CERTAINLY POSSIBLE WITHIN THE SPECIFICATIONS.  SOME WILL

        11  BE FASTER.  SOME WILL--SOME MIGHT BE SMALLER.  SOME OF

        12  THEM MAY BE--OFTEN, THE VARIABILITY IN THE CLASS YOU HAVE

        13  BEEN DISCUSSING IS NOT SO MUCH HOW WELL OR HOW FAST THEY

        14  RUN THE APPLICATIONS, BUT THEY'RE MORE GEARED TOWARDS

        15  ATTACHING TEST HARNESSES TO APPLICATIONS SO THEY COULD SEE

        16  THEM BECAUSE MANY OF THESE ARE ACTUALLY A PART OF

        17  DEVELOPMENT ENVIRONMENTS, SO THAT THE DEVELOPMENT

        18  ENVIRONMENT IS THIS THING WHERE IT HELPS YOU CREATE THE

        19  APPLICATION, BUT IT ALSO--ONCE YOU CREATE IT, YOU HAVE TO

        20  TEST IT.  SO THERE'S LOTS OF TESTING TOOLS, SO THERE ARE

        21  WAYS THESE PEOPLE HAVE DONE SOME VERY NICE THINGS THROUGH

        22  THE VM TO BE ABLE TO MAKE THAT TESTING PROCESS A LOT

        23  EASIER.

        24           BUT ALL OF THAT IS PERFECTLY DOABLE WITHIN THE

        25  BOUNDS OF THE LANGUAGE SPECIFICATION, AND THAT'S ACTUALLY
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         1  A LOT OF THE ART OF THE SPECIFICATION IS TO TRY TO MAKE IT

         2  SORT OF HIGH ENOUGH LEVEL THAT THERE IS A LOT OF ROOM FOR

         3  PEOPLE TO BE ABLE TO DO ALL KINDS OF INNOVATIVE THINGS

         4  UNDERNEATH AND YET PROVIDE ENOUGH GUARANTEES TO THE PEOPLE

         5  UP ABOVE THAT THEIR APPLICATIONS ARE, IN FACT,

         6  INTEROPERABLE.

         7  Q.   OKAY.  AND SO ONE RATIONAL CHOICE THAT A DEVELOPER,

         8  CONSIDERING THE TRADEOFFS BETWEEN THE ALTERNATIVE VIRTUAL

         9  MACHINES OF SPEED OR SIZE OR WHATEVER THE THINGS ARE THAT

        10  ARE THE TRADEOFFS, A RATIONAL CHOICE A DEVELOPER MIGHT

        11  MAKE IS PICK A VIRTUAL MACHINE, SAY IBM'S, AND SAY, "I

        12  WANT THAT ONE FOR MY PROGRAM.  I'M GOING TO SHIP IT WITH

        13  MY PROGRAM SO I KNOW THAT THE USERS OF MY PROGRAM HAVE THE

        14  IBM VIRTUAL MACHINE"; ISN'T THAT RIGHT?

        15  A.   WELL, I CERTAINLY THINK THEY HAVE A RIGHT TO BE ABLE

        16  TO, YOU KNOW, PICK WHATEVER VIRTUAL MACHINE THEY HAVE.

        17  THE PEOPLE WHO BUILD THESE VIRTUAL MACHINES BASED ON OUR

        18  TECHNOLOGY, THEY ALL AGREE, AS A PART OF THAT CONTRACT, TO

        19  MAKE SURE THAT THOSE VIRTUAL MACHINES CONFORM TO THE

        20  SPECS.

        21           MR. BURT:  THANK YOU, DR. GOSLING.  NO FURTHER

        22  QUESTIONS.

        23           MR. BOIES:  JUST ONE, YOUR HONOR.

        24                 FURTHER REDIRECT EXAMINATION

        25  BY MR. BOIES:
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         1  Q.   THERE WAS A SUGGESTION THAT WHAT IS HAPPENING AT

         2  LEAST IN THIS AREA THAT YOU WERE BEING EXAMINED ABOUT WAS

         3  THAT DIFFERENT PEOPLE WERE MAKING DIFFERENT DESIGN

         4  TRADEOFFS AND THE CONSUMER OR THE DEVELOPER OR CUSTOMERS,

         5  GENERALLY, WERE FREE TO CHOOSE ON THE MERITS BETWEEN THEM.

         6           FROM YOUR PERSPECTIVE, WHAT, IF ANYTHING, HAS

         7  MICROSOFT DONE THAT INTERFERES WITH CONSUMERS MAKING THOSE

         8  CHOICES SIMPLY ON THE MERITS OF WHO HAS THE BEST VIRTUAL

         9  MACHINE OR THE BEST VERSION OF JAVA?

        10  A.   WELL, BECAUSE--THEY HAVE DONE A SET OF WORK THAT IS,

        11  YOU KNOW, GEARED TOWARDS MAKING THEIR VIRTUAL MACHINE

        12  FASTER, PERFORM WELL, BUT THEN THEY ENGAGED IN A SEPARATE

        13  SET OF WORK THAT INDUCES THE CREATION OF PROGRAMS WHICH

        14  ARE LOCKED INTO THEIR VIRTUAL MACHINES SO THEY CAN'T SORT

        15  OF SWITCH BACK AND FORTH BETWEEN OTHERS.  SO THEY'VE--YOU

        16  KNOW SOMETHING?  I LOST TRACK OF THE QUESTION.

        17  Q.   IT WAS KIND OF A LONG QUESTION, AND IT'S BEEN A LONG

        18  DAY, AND FOR YOU IT'S BEEN A LONG COUPLE OF WEEKS.

        19  A.   I KNOW.

        20  Q.   THE QUESTION WAS, THAT IN THE EXAMINATION, AT LEAST

        21  WITH RESPECT TO THE AREA THAT MR. BURT WAS EXAMINING

        22  ABOUT, THERE WAS AN IMPLICATION THAT PEOPLE WERE FREE TO

        23  GO OUT AND DESIGN AND DEVELOP THE VERSIONS OF JAVA VIRTUAL

        24  MACHINES AND THE VERSION OF JAVA RUNTIMES THAT THEY

        25  THOUGHT WERE BEST AND SOME WOULD HAVE SOME ADVANTAGES AND
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         1  SOME WOULD HAVE OTHER ADVANTAGES, AND CUSTOMERS WERE FREE

         2  TO CHOOSE ON THE MERITS BETWEEN THEM.

         3           AND MY QUESTION TO YOU WAS WHETHER, FROM YOUR

         4  UNDERSTANDING AND EXPERIENCE, MICROSOFT HAS DONE ANYTHING

         5  THAT HAS PREVENTED CUSTOMERS FROM CHOOSING ON THE MERITS

         6  BETWEEN THESE DIFFERENT VERSIONS OR IMPLEMENTATIONS OF

         7  JAVA.

         8  A.   AND THE KEY ISSUE THERE IS THAT WHEN--A CUSTOMER

         9  DOESN'T CHOOSE A PARTICULAR VIRTUAL MACHINE IN A VACUUM.

        10  THEY DON'T JUST CHOOSE THIS ONE OR CHOOSE THAT ONE.  THERE

        11  IS ALWAYS SOME APPLICATION THAT THEY WANT TO RUN.  THEY

        12  WANT TO RUN A WORD PROCESSOR.  THEY WANT TO RUN A FREE

        13  ANALYSIS SUITE OR SOMETHING.

        14           AND WHEN THEY USE A PARTICULAR VM, WHETHER IT'S

        15  OPTIMIZED FOR SPEED OR LARGE MULTIPROCESSORS OR WHATEVER

        16  IT HAPPENS TO BE OPTIMIZED FOR, THE TWO OF THEM HAVE TO

        17  FIT TOGETHER.  SO, IF SOMEONE HAS DEVELOPED AN APPLICATION

        18  THAT USES THE--THAT SORT OF GETS CAUGHT IN THE MICROSOFT

        19  LOCK-IN, THEN A CONSUMER, WHEN THEY BUY THAT APPLICATION,

        20  FINDS THAT THEY CAN'T TAKE THAT APPLICATION AND RUN IT ON

        21  ANYBODY ELSE'S VIRTUAL MACHINE, THEY'RE STUCK.  ALL THEY

        22  COULD DO IS RUN IT ON THE MICROSOFT VIRTUAL MACHINE.  SO,

        23  IF SOMEBODY ELSE HAS GONE AND DONE A VIRTUAL MACHINE AND

        24  OPTIMIZED IT TO RUN ON A LARGE MULTIPROCESSOR, FOR

        25  INSTANCE, THAT'S TOO BAD.  THEY DON'T HAVE THAT CHOICE
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         1  AVAILABLE TO THEM.

         2           MR. BOIES:  THANK YOU.  NO MORE QUESTIONS, YOUR

         3  HONOR.

         4           MR. BURT:  NOTHING FURTHER, YOUR HONOR.

         5           THE COURT:  ALL RIGHT.  DR. GOSLING, YOU ARE FREE

         6  TO GO.

         7           THE WITNESS:  THANK YOU VERY MUCH.

         8           (WITNESS STEPS DOWN.)

         9           THE COURT:  NOW, COULD WE START WITH DR. FELTEN

        10  ON MONDAY?

        11           MR. BOIES:  WE DO, YOUR HONOR.

        12           THE COURT:  ALL RIGHT.  I WOULD LIKE TO TAKE UP

        13  SOMETIME EARLY NEXT WEEK, PREFERABLY ON MONDAY, IF WE CAN,

        14  THE MOTION THAT THE PLAINTIFFS HAVE FILED TO MODIFY THE

        15  PRETRIAL ORDER TO REQUIRE AN EARLIER PRODUCTION OF DIRECT

        16  EXAMINATION BY MICROSOFT OF ITS WITNESSES.

        17           MR. WARDEN:  AT YOUR CONVENIENCE, YOUR HONOR,

        18  YES.

        19           THE COURT:  ALL RIGHT.  LET'S TRY TO DO THAT ON

        20  MONDAY.

        21           I DON'T HAVE ANY WRITTEN RESPONSE.  I DON'T EVEN

        22  KNOW WHETHER YOU ARE PREPARED TO CONCEDE THE MOTION.

        23           MR. WARDEN:  CONCEDE THE MOTION?  CERTAINLY NOT.

        24  WE DID FILE THIS MORNING A WRITTEN RESPONSE.

        25           THE COURT:  WELL, IT HASN'T REACHED CHAMBERS.
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         1           MR. WARDEN:  WELL, IT'S NOT TOO LONG, AND IT

         2  MIGHT HAVE GOTTEN LOST.

         3           THE COURT:  WE WILL TAKE THAT UP SOMETIME ON

         4  MONDAY.  HAVE A NICE WEEKEND.

         5           (WHEREUPON, AT 4:32 P.M., THE HEARING WAS

         6  ADJOURNED UNTIL 10:00 A.M., MONDAY, DECEMBER 14, 1998.)
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         1                   CERTIFICATE OF REPORTER

         2

         3           I, DAVID A. KASDAN, RPR, COURT REPORTER, DO

         4  HEREBY TESTIFY THAT THE FOREGOING PROCEEDINGS WERE

         5  STENOGRAPHICALLY RECORDED BY ME AND THEREAFTER REDUCED TO

         6  TYPEWRITTEN FORM BY COMPUTER-ASSISTED TRANSCRIPTION UNDER

         7  MY DIRECTION AND SUPERVISION; AND THAT THE FOREGOING

         8  TRANSCRIPT IS A TRUE RECORD AND ACCURATE RECORD OF THE

         9  PROCEEDINGS.

        10           I FURTHER CERTIFY THAT I AM NEITHER COUNSEL FOR,

        11  RELATED TO, NOR EMPLOYED BY ANY OF THE PARTIES TO THIS

        12  ACTION IN THIS PROCEEDING, NOR FINANCIALLY OR OTHERWISE

        13  INTERESTED IN THE OUTCOME OF THIS LITIGATION.

        14

                                    ______________________

        15                          DAVID A. KASDAN
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