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          1                      P-R-O-C-E-E-D-I-N-G-S

          2             THE DEPUTY CLERK:  CIVIL ACTION 98-1232, UNITED

          3   STATES VERSUS MICROSOFT CORPORATION AND 98-1233, STATE OF

          4   NEW YORK, ET AL., VERSUS MICROSOFT CORPORATION.

          5             PHILLIP MALONE, STEPHEN HOUCK AND DAVID BOIES FOR

          6   THE PLAINTIFFS.

          7             JOHN WARDEN, STEVEN HOLLEY, RICHARD UROWSKY AND

          8   WILLIAM NEUKOM FOR THE DEFENDANT.

          9             THE COURT:  GOOD MORNING, MR. WARDEN.

         10             MR. WARDEN:  GOOD MORNING, YOUR HONOR.

         11             THE COURT:  IN KEEPING WITH THE USUAL PRACTICE,

         12   WHAT I AM GOING TO DO IS GIVE YOU MY TENTATIVE VIEW ON THE

         13   MATTER AND THEN LET YOU TRY TO DISABUSE ME OF ANY

         14   MISCONCEPTIONS I MAY HAVE.

         15             INSOFAR AS THE ADMISSION OF THESE VARIOUS

         16   DEPOSITION EXCERPTS AS DEPOSITIONS, I THINK YOUR POSITION IS

         17   WELL TAKEN TO THE EXTENT THAT IT OBJECTS TO THE DEPOSITION

         18   EXCERPTS TAKEN IN OTHER ACTIONS.  AND I AM NOT PREPARED TO

         19   SAY THAT IN THE OTHER ACTIONS THE INTERESTS OF THE PARTIES

         20   WERE SO CONGRUENT WITH THE INTERESTS OF THE PARTIES IN THIS

         21   ACTION AS TO MAKE THEM PRIOR TESTIMONY.

         22             HOWEVER, WITH RESPECT TO THEIR USE AS ADMISSIONS,

         23   TO THE EXTENT THAT THEY ARE ADMISSIONS OF THOSE PEOPLE WHO

         24   ARE IN A POSITION TO MAKE ADMISSIONS ON BEHALF OF MICROSOFT

         25   CORPORATION, IT WOULD SEEM TO ME THAT THEY WOULD BE
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          1   ADMISSIBLE, IRRESPECTIVE OF WHETHER THEY WERE TAKEN AS

          2   DEPOSITIONS UNDER OATH, SUBJECT TO CROSS-EXAMINATION OR

          3   ANYTHING ELSE.

          4             IF THEY HAD STOOD ON THE CORNER OF BROADWAY AND

          5   42ND STREET AND HANDED THEM OUT IN LEAFLET FORM, WOULD THEY

          6   NOT STILL CONSTITUTE ADMISSIONS?

          7             HAVING PUT THAT HYPOTHETICAL TO YOU, I WILL LET

          8   YOU HAVE AT IT.

          9             MR. WARDEN:  THEY MIGHT OR MIGHT NOT, YOUR HONOR,

         10   IN THAT HYPOTHETICAL, CONSTITUTE ADMISSIONS.

         11             I THINK THE QUESTION IS A LITTLE BIT DIFFERENT,

         12   AND PERHAPS A LITTLE BIT MORE PARTICULAR TO THIS CASE THAN

         13   YOUR HONOR'S ANALYSIS, WHICH IN THE ORDINARY COURSE I MIGHT

         14   NOT TAKE EXCEPTION TO, WOULD SUGGEST.

         15             IN THIS CASE, YOUR HONOR DEALT SPECIFICALLY -- AND

         16   I KNOW YOU HAVE TAKEN THAT INTO ACCOUNT IN WHAT YOU'VE

         17   SAID -- WITH RESPECT TO DEPOSITIONS AND LIMITED THEIR USE TO

         18   DEPOSITIONS TAKEN IN THIS ACTION.  AND YOU WENT ON IN

         19   PRETRIAL ORDER NUMBER 2 IN PARAGRAPH 4 TO SAY "EXCEPT FOR

         20   PURPOSES OF PROOF OF AN ADMISSION BY A PARTY OPPONENT OR

         21   IMPEACHMENT" -- WHICH IS NOT AN ISSUE HERE -- "SUCH

         22   DEPOSITION EXCERPTS" -- THAT IS, THOSE TAKEN IN THIS

         23   ACTION --  "MAY BE INTRODUCED" SOLELY IN ACCORDANCE WITH THE

         24   REMAINDER OF YOUR HONOR'S PRETRIAL ORDER ON DEPOSITIONS.

         25             IT SEEMS TO ME THAT YOUR HONOR COVERED IN PRETRIAL
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          1   ORDER NUMBER 2 DEPOSITIONS, WHETHER OFFERED AS, QUOTE,

          2   DEPOSITIONS OR AS ADMISSIONS -- BECAUSE ADMISSIONS ARE

          3   EXPRESSLY REFERRED TO IN PARAGRAPH 4 -- AND LIMITED THE USE

          4   OF DEPOSITIONS IN THIS CASE TO DEPOSITIONS TAKEN IN THIS

          5   ACTION.

          6             NOW, LET ME ALSO SAY THAT THAT CONSTRUCTION IS THE

          7   ONLY ONE I THINK MAKES GOOD SENSE IN THE WHOLE CONTEXT OF

          8   THIS CASE, AND, IN PARTICULAR, THE ENTRY OF PRETRIAL ORDER

          9   NUMBER 2.  THE PROVISION WITH RESPECT TO DEPOSITIONS IN

         10   PRETRIAL ORDER NUMBER 2 WAS, I BELIEVE, THE COURT'S RESPONSE

         11   TO A PROVISION IN PRETRIAL ORDER NUMBER 2 -- PROPOSED

         12   PRETRIAL ORDER NUMBER 2 THAT WE SUBMITTED -- THAT IMPOSED

         13   RATHER SEVERE LIMITATIONS IN TERMS OF PAGE COUNT AND SO

         14   FORTH ON THE USE OF DEPOSITION EXCERPTS.

         15             AND WE MADE THAT PROPOSAL, WHICH YOUR HONOR DID

         16   NOT ACCEPT IN THE FORM TENDERED, BUT I BELIEVE INTENDED

         17   PARAGRAPH 4 OF PRETRIAL ORDER NUMBER 2 TO BE RESPONSIVE TO,

         18   IN A WAY THAT YOUR HONOR FOUND SUITABLE AND REASONABLE,

         19   BECAUSE -- WE MADE THAT PROPOSAL BECAUSE OF OUR CONCERN THAT

         20   THE GOVERNMENT, WITH A WEALTH OF MATERIAL AVAILABLE TO IT

         21   FROM ITS C.I.D. INVESTIGATION AND FROM THE DEPOSITIONS TAKEN

         22   EVENTUALLY IN THIS CASE, WOULD ATTEMPT TO DO AN END RUN, IF

         23   YOU WILL, AROUND THE 12-WITNESS RULE -- AROUND YOUR HONOR'S

         24   BASIC DETERMINATION THAT THE RECORD IN THIS CASE SHOULD BE

         25   KEPT WITHIN CERTAIN LIMITS, BY LARDING THE RECORD WITH
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          1   DEPOSITION MATERIALS FROM NUMEROUS PEOPLE WHO WILL NOT BE

          2   WITNESSES AT THE TRIAL.

          3             NOW, THE GOVERNMENT, OF COURSE, DOESN'T MAKE

          4   ADMISSIONS IN A CASE LIKE THIS.  THE GOVERNMENT DOESN'T

          5   HAVE -- ITS PEOPLE DON'T GET DEPOSED.  THEY DON'T HAVE

          6   KNOWLEDGE OF THE FACTS.  WE DIDN'T HAVE A PRE-COMPLAINT

          7   COMPULSORY PROCESS OPPORTUNITY TO DEPOSE PEOPLE WHO MIGHT OR

          8   MIGHT NOT BE FAVORABLE TO THE GOVERNMENT'S CASE OR ABLE TO

          9   MAKE ADMISSIONS ON BEHALF OF THE GOVERNMENT.  THIS IS

         10   ENTIRELY A ONE-WAY STREET, IF YOU WILL.

         11             GIVEN THE COURT'S ADOPTION OF WRITTEN DIRECTS, AND

         12   THE LIMITATION OF THE NUMBER OF WITNESSES, AND THE USE OF

         13   SUMMARY WITNESSES, WE THINK THAT THE STRICT ENFORCEMENT OF

         14   THE DEPOSITIONS TAKEN IN THIS ACTION PROVISION OF PRETRIAL

         15   ORDER NUMBER 2 -- WHETHER THE PROPOUNDED EVIDENTIARY BASIS

         16   FOR THE OFFER OF THE DEPOSITION EXCERPTS IS ADMISSIONS OR

         17   SOME OTHER PROVISION OF THE RULES -- SHOULD BE STRICTLY

         18   ENFORCED.

         19             HERE WE'VE HAD A -- WE HAVE HAD A SHORT DISCOVERY

         20   PERIOD COMPARED TO THE GOVERNMENT'S EXTENSIVE PRETRIAL

         21   DISCOVERY.  THE COURT HAS PROVIDED LIMITED WITNESSES.  AND

         22   WE JUST SUBMIT THAT BASIC FAIRNESS REQUIRES THAT THE

         23   GOVERNMENT NOT BE ALLOWED TO DO AN END RUN OF THE TYPE IT'S

         24   TRYING TO DO AROUND THE COURT'S BASIC PROPOSITION IN

         25   STRUCTURING THIS PROCEEDING THAT THE TRIAL RECORD WOULD BE
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          1   CONTAINED.

          2             AND, YOUR HONOR, I SUBMIT THERE IS A BIG

          3   DIFFERENCE BETWEEN THE ABILITY TO MINE FOR WHATEVER KIND OF

          4   ORE OF THE LITIGATION NATURE ONE IS LOOKING FOR IN

          5   DEPOSITIONS, BE THEY TAKEN IN THE C.I.D. PHASE OR BE THEY

          6   DEPOSITIONS TAKEN IN OTHER LAWSUITS UNDER A COMPULSORY

          7   PROCESS, THAN THERE IS BY HAVING PEOPLE FOLLOW OUR OFFICERS

          8   UP AND DOWN TIMES SQUARE TO FIND OUT IF THEY MIGHT

          9   PER CHANCE LET DROP SOMETHING THAT COULD THEN BE USED

         10   AGAINST THEM IN COURT, OR SUPPOSEDLY USED AGAINST THEM IN

         11   COURT.

         12             NOW, I WANT TO BE ABSOLUTELY CLEAR.  I AM NOT

         13   ADDRESSING THE USE OF DEPOSITIONS FOR CONFRONTATION OR

         14   IMPEACHMENT PURPOSES.  I AM ADDRESSING THE USE OF

         15   DEPOSITIONS FOR --

         16             THE COURT:  AS SUBSTANTIVE EVIDENCE.

         17             MR. WARDEN:  -- SUBSTANTIVE EVIDENCE ON SOMEONE'S

         18   CASE IN CHIEF.  AND I REALLY THINK THAT WE'VE GOTTEN THE

         19   SHORT END OF THE STICK IN TERMS OF THIS PARTICULAR

         20   PROCEEDING AND THE WAY IT'S BEEN STRUCTURED, IF THE

         21   GOVERNMENT IS ALLOWED TO RESORT TO THE EVIDENCE OF SO MANY

         22   ADDITIONAL WITNESSES FROM DEPOSITIONS NOT TAKEN IN THIS

         23   CASE.

         24             NOW, WE'VE MADE SOME OTHER POINTS IN THIS MOTION

         25   AND I WILL ADVERT ONLY TO ONE OF THEM AT THIS POINT, AND
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          1   THAT IS THAT TWO OF THESE PEOPLE WERE NOT CAPABLE OF MAKING

          2   ADMISSIONS AT THE TIME THEY WERE DEPOSED IN THE CALDERA

          3   CASE, BECAUSE THEY WERE NOT MICROSOFT EMPLOYEES AT THE TIME

          4   AND, THEREFORE, NOT ABLE TO MAKE ADMISSIONS ON BEHALF OF

          5   MICROSOFT.  AND I WILL TELL YOUR HONOR -- IT'S IN OUR PAPERS

          6   EXACTLY WHO THOSE ARE, IF WE GET TO THAT.  BUT I HOPE THAT

          7   THIS IS ALL GOING TO BE THROWN OUT AND THIS IS THE LIST OF

          8   WHAT WE'RE TALKING ABOUT (HOLDING UP PAPER), WHICH I'LL BE

          9   HAPPY TO HAND IT UP IF THE COURT WOULD LIKE TO SEE IT.

         10             THE COURT:  IS THAT ALREADY PART OF THE --

         11             MR. WARDEN:  NO.  I DON'T KNOW WHETHER -- IS THIS

         12   PART OF THE MOTION?  NO, IT'S NOT.  I ONLY HAVE THE ONE

         13   COPY.

         14             YES, IT IS.

         15             (PASSING TO THE COURT.)

         16             THE COURT:  THAT'S A LOT OF DESIGNATIONS.

         17             MR. WARDEN:  I'M SORRY, YOUR HONOR?

         18             THE COURT:  THAT'S A LOT OF DESIGNATIONS.

         19             MR. WARDEN:  YES.

         20             I WOULD JUST SAY IN CONCLUSION, YOUR HONOR, THAT

         21   GIVEN THE EXPEDITED NATURE OF THE CASE AND THE LIMITATION IN

         22   TERMS OF TIME FOR DISCOVERY BY US AND THE LIMITATION ON THE

         23   NUMBER OF WITNESSES AT TRIAL, WE THINK THIS IS HIGHLY

         24   PREJUDICIAL AND THAT THE COURT SHOULD ACT TO PROTECT OUR

         25   LEGITIMATE INTERESTS IN THE RECORD IN THIS CASE BY EXCLUDING
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          1   THIS MATERIAL.

          2             THE COURT:  WELL, TO THE EXTENT THAT THEY ARE

          3   TRULY ADMISSIONS OF RELEVANT AND MATERIAL FACTS, IT SEEMS TO

          4   ME THAT THEY OUGHT TO COME IN.  AND IT PROBABLY WOULD

          5   REQUIRE THAT I GO THROUGH EACH ONE OF THE DESIGNATIONS AND

          6   DETERMINE WHAT CONSTITUTES AN ADMISSION AND WHAT IS SIMPLY

          7   COLLATERAL INFORMATION, WHICH I WOULD PREFER NOT TO DO IF I

          8   COULD POSSIBLY AVOID IT.

          9             I DO AGREE WITH YOU THAT THOSE STATEMENTS WHICH DO

         10   NOT CONSTITUTE ADMISSIONS OF RELEVANT AND MATERIAL FACTS,

         11   AND WHICH WERE TAKEN EITHER IN RESPONSE TO A C.I.D. OR IN

         12   ANOTHER LAWSUIT, OUGHT NOT TO COME IN, BECAUSE I DO NOT

         13   BELIEVE THAT MICROSOFT'S MOTIVATIONS TO RESPOND TO WHATEVER

         14   A WITNESS HAS SAID WERE NECESSARILY IDENTICAL IN THESE OTHER

         15   CASES TO THEIR INTERESTS IN THIS CASE.

         16             I HAVE NOT GONE THROUGH THESE DEPOSITIONS

         17   DESIGNATION BY DESIGNATION TO DETERMINE WHICH ONES MAY

         18   CONSTITUTE ADMISSIONS, BUT TO THE EXTENT THAT THEY DO

         19   CONSTITUTE ADMISSIONS OF RELEVANT AND MATERIAL INFORMATION,

         20   HOW DO I KEEP THEM OUT?  THEY ARE ADMISSIBLE UNDER THE

         21   RULES.

         22             MR. WARDEN:  YOUR HONOR, I THINK THAT THE

         23   PROCEDURES ADOPTED BY THIS COURT HAVE DEPARTED FROM THE

         24   RULES IN THE ORDINARY COURSE OF JUDICIAL PROCEEDINGS IN A

         25   COUPLE OF RESPECTS ALREADY.  ONE IS THE USE OF WRITTEN
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          1   DIRECTS AND THE OTHER IS THE LIMITATION ON WITNESSES.

          2             NOW, THE LIMITATION ON --

          3             THE COURT:  KEEP IN MIND THAT BOTH SIDES AGREED TO

          4   THE NUMBER OF WITNESSES.  YOU RECALL IN CHAMBERS WE

          5   DISCUSSED THIS.  AND I FIRST PROPOSED A LIMIT OF 10

          6   WITNESSES, AND BOTH SIDES CAME BACK AND SAID, "CAN WE HAVE

          7   12"?  I SAID, "YES."

          8             MR. WARDEN:  WELL, WE CAME BACK TO ASK FOR 12

          9   BECAUSE WE THOUGHT YOUR HONOR WOULD NOT BE RECEPTIVE TO

         10   ANYTHING MORE THAN THAT, BUT YOUR HONOR WILL ALSO RECALL --

         11             THE COURT:  WHAT MAKES YOU THINK I WOULDN'T HAVE

         12   BEEN RECEPTIVE?

         13             MR. WARDEN:  WELL, MAYBE WE'LL TRY TO FIND OUT IN

         14   DUE COURSE, BUT YOUR HONOR MADE KNOWN, I THINK, YOUR DESIRE

         15   TO CONDUCT THIS PROCEEDING IN A PARTICULAR WAY, AND I THINK

         16   THAT CONDUCTING THE PROCEEDING IN THAT WAY -- THAT IS,

         17   CONFINING THE SIZE OF THE RECORD -- LEADS TO THE ABILITY TO

         18   CONFINE THE USE OF THIS TYPE OF EVIDENCE AS WELL, EVEN

         19   ASSUMING IT IS EVIDENCE AND IT IS ADMISSIBLE.  THAT IS MY

         20   BASIC POINT.

         21             WE DO NOT HAVE THE OPPORTUNITY TO CALL, YOU KNOW,

         22   ANOTHER THREE DOZEN WITNESSES, ASSUMING WE NEEDED TO, TO

         23   RESPOND TO ALL OF THIS.

         24             YOUR HONOR WILL ALSO RECALL THAT WHEN THE

         25   GOVERNMENT BEGAN WHAT WE THOUGHT CLEARLY TO BE A WIDENING OF
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          1   THE ISSUES TO BE TRIED IN THIS CASE IN AUGUST -- AND I DON'T

          2   WANT TO REHASH ALL OF THAT; WE'VE HAVE BEEN HERE SEVERAL

          3   TIMES DISCUSSING THAT -- I MADE THE POINT THAT WHATEVER THE

          4   SITUATION MIGHT HAVE BEEN ORIGINALLY WITH RESPECT TO 12

          5   WITNESSES, THAT WE MIGHT NEED A LOT MORE WITNESSES.

          6             NOW, I AM NOT HERE THIS MORNING MAKING AN

          7   APPLICATION TO ENLARGE THE NUMBER OF WITNESSES.  I MAY WELL

          8   MAKE SUCH AN APPLICATION IN DUE COURSE.  THE APPLICATION

          9   HERE IS TO DEAL WITH THIS BODY OF ALLEGED EVIDENCE IN THE

         10   SAME CONFINING WAY THAT YOUR HONOR HAS DEALT WITH, A, THE

         11   PERIOD FOR DISCOVERY, AND B, THE NUMBER OF TRIAL WITNESSES,

         12   AS YOUR HONOR'S ORDERS NOW STAND.  THEY MAY BE MODIFIED IN

         13   THE FUTURE.

         14             I THINK YOUR HONOR HAS NOW HEARD MY POSITION AND I

         15   DON'T WANT TO TAX THE COURT'S PATIENCE.  I DO ASK ONE

         16   FURTHER QUESTION, AND THAT IS YOUR HONOR'S RULING WITH

         17   RESPECT TO THE TWO DEPONENTS IN THE CALDERA CASE WHO WERE

         18   NOT EMPLOYED BY MICROSOFT AT THE TIME OF THEIR DEPOSITION IN

         19   THAT CASE AND NOT -- THEREFORE, NOT IN A POSITION TO MAKE

         20   ADMISSIONS ON BEHALF OF MICROSOFT.  I TAKE IT THEY ARE

         21   EXCLUDED.

         22             THE COURT:  THEY ARE EXCLUDED, YES.

         23             MR. WARDEN:  THANK YOU.  AND I ASSURE YOUR HONOR

         24   THAT WHATEVER YOUR HONOR'S ULTIMATE --

         25             THE COURT:  WHO ARE THEY, BY THE WAY?  WHO ARE
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          1   THEY?

          2             MR. WARDEN:  THEY ARE MR. BARRETT AND MS. REICHEL.

          3             THE COURT:  I DON'T SEE MR. REICHEL ON YOUR LIST

          4   HERE.

          5             MR. WARDEN:  WELL, SHE SHOULD BE.  YOUR HONOR HAS

          6   MY ONLY COPY OF THE LIST, SO I CAN'T RESPOND.

          7             (PASSING LIST BACK TO MR. WARDEN.)

          8             MR. WARDEN:  THERE SHE IS, THIRD FROM THE BOTTOM

          9   ON THE FIRST PAGE, YOUR HONOR.

         10             THE COURT:  STEPHANIE REICHEL?

         11             MR. WARDEN:  YES.  SORRY.  I'M NOT SURE QUITE HOW

         12   THE NAME IS TO BE PRONOUNCED.  YOUR HONOR'S PRONUNCIATION

         13   MAY BE CORRECT AND MINE ERRONEOUS.

         14             YOUR HONOR, I PRESS MY POINT AS STATED WITH

         15   RESPECT TO THE USE OF THESE AS ADMISSIONS.  I HOPE THAT YOUR

         16   HONOR WILL CONSIDER THAT POINT AND I WILL EVENTUALLY

         17   PERSUADE YOU -- AS YOU KNOW, WE NEED A RULING PROMPTLY.  BUT

         18   I WANT TO ASSURE YOUR HONOR THAT SHOULD YOUR HONOR RULE

         19   AGAINST THE POSITION I HAVE URGED, WE WILL NOT INVITE YOUR

         20   HONOR IN THE FIRST INSTANCE TO REVIEW ALL THIS MATERIAL.

         21   WE'LL SEE WHAT WE DO AND DO NOT CONSIDER TO QUALIFY AS AN

         22   ADMISSION BEFORE IMPOSING ANY TASK LIKE THAT ON THE COURT.

         23             THE COURT:  ALL RIGHT.  LET ME HEAR WHAT MR. BOIES

         24   HAS TO SAY.

         25             MR. WARDEN:  THANK YOU.
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          1             MR. BOIES:  FIRST, WITH RESPECT TO THE DEPOSITIONS

          2   OF MICROSOFT EMPLOYEES, WE THINK THAT, AS THE COURT HAS

          3   INDICATED MIGHT BE THE CASE, THOSE ARE CLEARLY ADMISSIBLE

          4   UNDER RULE 801(D)(2).  THEY ARE CERTAINLY UNDER SUBSECTION

          5   (D) OF 801(D)(2), STATEMENTS OF A SERVANT OR AN AGENT OF

          6   MICROSOFT MADE IN THE COURSE OF THEIR EMPLOYMENT.

          7             WE THINK THEY MAY ALSO BE ADMISSIBLE UNDER

          8   801(D)(2)(C) TO THE EXTENT THAT THEY ARE STATEMENTS IN WHICH

          9   MICROSOFT HAS MANIFESTED AN ADOPTION, BECAUSE THEY HAD AN

         10   OPPORTUNITY TO CROSS-EXAMINE IF THEY DISAGREED WITH THOSE

         11   STATEMENTS.  BUT WE THINK THAT SUBSECTION (D) IS DISPOSITIVE

         12   AND WE DON'T THINK THERE'S ANYTHING IN THE PRETRIAL ORDER TO

         13   THE CONTRARY.

         14             I WOULD SIMPLY, WITH RESPECT TO THE PROCEDURES,

         15   UNDERSCORE WHAT THE COURT HAS ALREADY ADVERTED TO, WHICH IS

         16   THAT THE PROCEDURES THAT WE HAVE ADOPTED IN TERMS OF THE

         17   WITNESS LIMITATIONS AND THE SUBMISSION OF THE WRITTEN DIRECT

         18   WERE PROCEDURES THAT BOTH SIDES AGREED TO AND STIPULATED TO

         19   AND THAT NEITHER SIDE OBJECTED TO.  AND I DON'T THINK THAT

         20   YOU CAN USE THOSE PROCEDURES TO SUGGEST THAT THOSE

         21   PROCEDURES SOMEHOW SUB SILENTIO OVERRULED THE RULES OF

         22   EVIDENCE.

         23             WITH RESPECT TO PRETRIAL ORDER NUMBER 4, THE COURT

         24   MAKES SPECIFIC EXCEPTION FOR PARTY ADMISSIONS AND

         25   IMPEACHMENT.
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          1             NOW, MR. WARDEN SAYS THAT HE'S ONLY TALKING ABOUT

          2   PARTY ADMISSIONS, BUT IF YOU READ THE ORDER THE WAY HE WANTS

          3   TO, WHICH IS TO SAY THAT SOMEHOW PRETRIAL ORDER NUMBER 4 WAS

          4   MEANT TO EXCLUDE PARTY ADMISSIONS JUST BECAUSE THEY TOOK

          5   PLACE IN A DEPOSITION, I THINK IT WOULD NECESSARILY FOLLOW

          6   THAT YOU WERE EXCLUDING IT FOR PURPOSES OF IMPEACHMENT AS

          7   WELL, WHICH IS SOMETHING THAT I THINK NEITHER SIDE

          8   ANTICIPATED AT THE TIME.

          9             WITH RESPECT TO THE TWO CALDERA DEPOSITIONS, YOUR

         10   HONOR, IT MAY BE THAT WE HAVE NOT YET MADE AN ADEQUATE

         11   RECORD IN TERMS OF THE SIMILARITY OF ISSUES BETWEEN THE

         12   CALDERA CASE AND THIS CASE WITH RESPECT TO THE SUBJECT

         13   MATTER OF THE TESTIMONY.

         14             AS THE COURT IS AWARE, UNDER RULE 804(B)(1), IT IS

         15   NOT NECESSARY THAT THE INTEREST BE IDENTICAL FOR IT TO BE

         16   ADMISSIBLE, BUT MERELY THAT THE INTEREST BE SIMILAR -- THAT

         17   THE INTEREST IN CROSS-EXAMINATION BE SIMILAR.  AND THAT

         18   REQUIREMENT APPLIES TO THE PARTICULAR TESTIMONY THAT IS AT

         19   ISSUE.  IT DOESN'T MEAN THAT THE ENTIRE CASE HAS TO BE THE

         20   SAME.  IT MEANS THAT THEIR INCENTIVE TO CROSS-EXAMINE THIS

         21   TESTIMONY HAS TO BE, IN THE WORDS OF RULE 804(B)(1), SIMILAR

         22   TO WHAT THEIR INCENTIVE IS HERE.

         23             I THINK THAT THE COURT IS RIGHT THAT WE HAVE NOT

         24   MADE PROBABLY AN ADEQUATE RECORD OR REALLY ANY RECORD AT ALL

         25   FOR THE COURT TO UNDERSTAND --
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          1             THE COURT:  THAT'S TRUE.

          2             MR. BOIES:  -- THE SIMILARITY BETWEEN THE CALDERA

          3   CASE AND THIS CASE.  AND SO WE ACCEPT THE COURT'S RULING

          4   EXCLUDING THE CALDERA TESTIMONY AT THIS TIME, AND IF WE WANT

          5   TO PURSUE THE MATTER, WE WILL COME BACK, ONLY AFTER WE HAVE

          6   MADE WHAT WE BELIEVE IS AN APPROPRIATE SHOWING --

          7             THE COURT:  FAIR ENOUGH.

          8             MR. BOIES:  -- UNDER 804(B)(1).

          9             THANK YOU, YOUR HONOR.

         10             THE COURT:  WELL, NOW, TO THE EXTENT THAT YOU ARE

         11   RELYING ON 801(D)(2), ARE YOU PREPARED TO SUBMIT THAT THESE

         12   ARE TRULY ADMISSIONS OF A PARTY OPPONENT -- ADMISSIONS OF

         13   RELEVANT AND MATERIAL FACTS?

         14             MR. BOIES:  YOUR HONOR, I THINK THAT WE NEED TO GO

         15   THROUGH THE TESTIMONY TO MAKE SURE THAT THEY DEAL WITH

         16   ISSUES OF RELEVANT AND MATERIAL FACT, ALTHOUGH, OBVIOUSLY,

         17   WHEN WE DESIGNATED THEM, WE WOULDN'T HAVE DESIGNATED THEM

         18   OTHERWISE.

         19             THE COURT:  NO, YOU WOULD HAVE THOUGHT THAT THEY

         20   WERE, BUT --

         21             MR. BOIES:  BUT I WILL CERTAINLY -- BEFORE WE

         22   OFFER THEM OR PUT EITHER THE COURT OR MR. WARDEN TO THE

         23   BURDEN OF CHALLENGING WHETHER THEY ARE RELEVANT TO THIS

         24   CASE, WE WILL CONFIRM THAT, YOUR HONOR.

         25             THE COURT:  ALL RIGHT.  WELL, I'D LIKE YOU TO TAKE
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          1   A SECOND LOOK AT THEM AND MAKE SURE THAT THEY ARE NOT

          2   CUMULATIVE OR COLLATERAL OR, AS IS OFTEN THE CASE SOMETIMES,

          3   JUST PUT DOWN AS A MATTER OF CAUTION.

          4             MR. BOIES:  YOUR HONOR, I THINK THERE ARE

          5   UNDOUBTEDLY PORTIONS OF THE DESIGNATIONS THAT ARE

          6   CUMULATIVE.  AND WE ARE TRYING TO CUT DOWN -- AS I THINK THE

          7   COURT HAS SEEN IN WHAT WE HAVE DONE WITH THE OTHER

          8   DEPOSITION EXCERPTS THAT WE'VE OFFERED, WE'VE TRIED TO CUT

          9   IT DOWN, BOTH TO ELIMINATE CUMULATIVE MATERIAL AND ALSO

         10   SIMPLY TO MOVE THE TRIAL ALONG.

         11             THE COURT:  ALL RIGHT.  NOW, AM I TO ANTICIPATE

         12   THAT THESE ARE GOING TO BE READ INTO THE RECORD HERE IN THIS

         13   CASE?

         14             MR. BOIES:  YES, YOUR HONOR.  YES, YOUR HONOR.

         15             THE COURT:  ALL RIGHT.  WHAT I'M GOING TO DO IS TO

         16   DENY YOUR MOTION WITHOUT PREJUDICE, MR. WARDEN, WITH RESPECT

         17   TO ALL EXCEPT THE BARRETT AND REICHEL TESTIMONY, WHICH I

         18   WILL EXCLUDE --

         19             MR. WARDEN:  THANK YOU, YOUR HONOR.

         20             THE COURT:  -- AND THEN ASK YOU, AS THEY ARE

         21   PRESENTED, TO MAKE SPECIFIC OBJECTION TO ANY DESIGNATIONS

         22   WHICH ARE -- BEFORE THEY ARE READ INTO THE RECORD -- OFFERED

         23   BY THE PLAINTIFFS IN THE CASE.

         24             MR. WARDEN:  THAT'S FINE.  I'M SURE WE CAN DISCUSS

         25   THIS.
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          1             THE COURT:  AND, AGAIN, I AM GOING TO ASK THE

          2   PLAINTIFFS TO DO A CRITICAL REVIEW OF YOUR DEPOSITION

          3   DESIGNATIONS AND --

          4             MR. BOIES:  WE'LL DO THAT, YOUR HONOR.

          5             THE COURT:  -- AND LIMIT THEM TO THE EXTENT THAT

          6   YOU CAN.

          7             MR. BOIES:  WE WILL.

          8             THE COURT:  ALL RIGHT.  NOW, I AM GOING TO TAKE A

          9   FIVE-MINUTE RECESS.

         10             IS IT DR. GOSLING WHO IS OUR NEXT WITNESS?

         11             MR. BOIES:  YES.  WE WILL HAVE A PORTION OF

         12   MR. GATES' DEPOSITION RELATED TO SUN, ABOUT HALF AN HOUR IN

         13   LENGTH, AND THEN WE WILL FOLLOW IT WITH DR. JAMES GOSLING.

         14             THE COURT:  ALL RIGHT.  DO YOU WANT TO RENEW YOUR

         15   OBJECTION TO THAT PROCEDURE AGAIN, MR. WARDEN?

         16             MR. WARDEN:  NO.  MY OBJECTION IS WELL STATED.

         17   YOUR HONOR, AS YOU LEAVE, LET ME SAY THAT MR. BURT FROM THE

         18   MICROSOFT LEGAL DEPARTMENT WILL EXAMINE MR. GOSLING.

         19             THE COURT:  THAT'S FINE.

         20             MR. WARDEN:  THANK YOU.

         21             (RECESS WAS TAKEN.)

         22             (AFTER RECESS.)

         23             MR. BOIES:  GOOD MORNING, YOUR HONOR.

         24             WE'LL BEGIN BY OFFERING CERTAIN PORTIONS OF THE

         25   DEPOSITION OF MR. GATES.  WE WILL PLAY IN SEQUENCE BOTH ALL
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          1   OF THE DESIGNATIONS DESIGNATED BY THE GOVERNMENT AND ALL OF

          2   THE DESIGNATIONS DESIGNATED BY THE MICROSOFT.

          3             (VIDEOTAPE EXCERPTS PLAYED AS FOLLOWS:)

          4             QUESTION:  "MR. GATES, YOU'VE BEEN SUED BY SUN

          5   MICROSYSTEMS OVER JAVA, HAVE YOU NOT?

          6             ANSWER:  THERE'S A LAWSUIT WITH SUN.

          7             QUESTION:  WELL, THERE'S A LAWSUIT WITH SUN AND

          8   IT'S A LAWSUIT WITH SUN RELATING TO THE USE OF JAVA, RIGHT?

          9             ANSWER:  IT RELATES TO A VERY SPECIFIC CONTRACT

         10   THAT WE HAVE WITH SUN.

         11             QUESTION:  AND DOES THAT VERY SPECIFIC CONTRACT

         12   WITH SUN RELATE TO JAVA?

         13             ANSWER:  IT'S A LICENSE TO VARIOUS SUN

         14   TECHNOLOGIES RELATED TO JAVA.

         15             QUESTION:  OKAY.  NOW, YOU'RE FAMILIAR WITH THAT

         16   LAWSUIT, ARE YOU NOT, SIR?

         17             ANSWER:  NOT VERY.

         18             QUESTION:  NOT VERY?

         19             DO YOU KNOW WHAT THE CONTENTIONS IN THAT LAWSUIT

         20   ARE?

         21             ANSWER:  NO.

         22             QUESTION:  DID YOU EVER TRY TO FIND THAT OUT?

         23             ANSWER:  WHAT?

         24             QUESTION:  WHAT THE CLAIMS WERE MORE THAN YOUR

         25   PRESENT KNOWLEDGE.
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          1             ANSWER:  I READ SOMETHING THAT WAS ON OUR WEB SITE

          2   ABOUT FOUR DAYS AGO.

          3             QUESTION:  ABOUT THE SUN LAWSUIT?

          4             ANSWER:  YEAH.  BOB MUGLIA HAD SOME STATEMENTS.

          5             QUESTION:  OTHER THAN THAT, DID YOU EVER TRY TO

          6   FIND OUT WHAT MICROSOFT IS BEING CHARGED WITH -- WHAT

          7   THEY'RE ALLEGED TO HAVE DONE WRONG?

          8             ANSWER:  I'VE HAD DISCUSSIONS WITH MARITZ SAYING:

          9   DO I NEED TO LEARN ABOUT THIS LAWSUIT?  DO I NEED TO SPEND A

         10   LOT OF TIME ON IT?

         11             QUESTION:  WHAT DID HE SAY?

         12             ANSWER:  HE SAID, NO, HE'S FOCUSED ON THAT AND I

         13   CAN FOCUS ON OTHER THINGS.

         14             QUESTION:  IS ONE OF THE THINGS THAT YOU'RE

         15   FOCUSED ON TRYING, IN MR. SLIVKA'S WORDS, TO WREST CONTROL

         16   OR GET CONTROL, IF WREST IS A WORD THAT YOU DON'T LIKE, OF

         17   JAVA AWAY FROM SUN?

         18             ANSWER:  NO.

         19             QUESTION:  ISN'T IT A FACT, MR. GATES, THAT IN

         20   ADDITION TO WHATEVER OTHER REASONS YOU SAY YOU HAD FOR WHAT

         21   YOU DID WITH JAVA AND WINDOWS API'S, PART OF WHAT YOU WERE

         22   TRYING TO DO WAS TO PREVENT JAVA FROM HAVING A WIDE ENOUGH

         23   DISTRIBUTION SO THAT IT COULD SUPPORT PROGRAMS THAT COULD BE

         24   USED ON PLATFORMS OTHER THAN WINDOWS?

         25             ANSWER:  WE HAD NO WAY OF PREVENTING JAVA FROM
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          1   BEING USED ON OTHER PLATFORMS.  IT IS USED ON OTHER

          2   PLATFORMS.

          3             QUESTION:  THAT WASN'T MY QUESTION, SIR.  MY

          4   QUESTION IS WHETHER OR NOT PART OF WHAT YOU AND MICROSOFT

          5   WAS TRYING TO DO WAS TO LIMIT THE DISTRIBUTION OF JAVA

          6   SUFFICIENTLY SO THAT YOU COULD THEREBY LIMIT OR REDUCE THE

          7   EXTENT TO WHICH APPLICATIONS WERE WRITTEN THAT COULD BE USED

          8   ON PLATFORMS OTHER THAN WINDOWS.

          9             ANSWER:  NO.  IN FACT, WE SELL THE MOST POPULAR

         10   JAVA TOOLS IN THE MARKET.

         11             QUESTION:  IT IS YOUR TESTIMONY, THEN, SITTING

         12   HERE, THAT MICROSOFT WAS NOT AT ALL MOTIVATED BY A DESIRE TO

         13   LIMIT THE EXTENT TO WHICH JAVA COULD BE USED TO DEVELOP

         14   APPLICATIONS PROGRAMMING THAT COULD BE USED ON PLATFORMS

         15   OTHER THAN MICROSOFT'S WINDOWS?  IS THAT YOUR TESTIMONY?

         16             ANSWER:  YES.

         17             QUESTION:  DID MICROSOFT BELIEVE THAT NETSCAPE'S

         18   BROWSER WAS A MEANS OF DISTRIBUTING JAVA API'S?

         19             ANSWER:  WELL, NETSCAPE HAD SOME API'S IN ITS

         20   BROWSER.  I'M NOT SURE IF YOU WOULD REFER TO THEM AS JAVA

         21   API'S OR NOT.

         22             ANSWER:  IT'S NOT A QUESTION OF WHETHER I WOULD

         23   REFER TO THEM THAT WAY OR NOT, MR. GATES.  WHAT I'M ASKING

         24   YOU IS WHAT YOU AND MICROSOFT BELIEVE.

         25             AND MY QUESTION IS:  DID YOU AND OTHERS AT
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          1   MICROSOFT BELIEVE THAT NETSCAPE'S BROWSER WAS A METHOD FOR

          2   DISTRIBUTING JAVA API'S?

          3             ANSWER:  THERE WERE API'S IN THE NETSCAPE BROWSER.

          4   I DON'T THINK THEY WERE STRICTLY JAVA API'S OR EVEN IN A

          5   DIRECT SENSE SPECIFICALLY.

          6             QUESTION:  HAVE YOU COMPLETED YOUR ANSWER, SIR?

          7             ANSWER:  UH-HUH.

          8             MR. BOIES:  CAN I HAVE THE QUESTION READ BACK

          9   AGAIN?

         10             QUESTION READ BACK:  IT'S NOT A QUESTION WHETHER I

         11   WOULD REFER TO THEM THAT WAY OR NOT, MR. GATES.  WHAT I'M

         12   ASKING YOU IS WHAT YOU AND MICROSOFT BELIEVE.  AND MY

         13   QUESTION IS:  DID YOU AND OTHERS AT MICROSOFT BELIEVE THAT

         14   NETSCAPE'S BROWSER WAS A METHOD OF DISTRIBUTING JAVA API'S.

         15             QUESTION:  CAN YOU TELL ME THAT, SIR?

         16             ANSWER:  THERE WERE API'S IN THE NETSCAPE BROWSER,

         17   SOME OF WHICH, UNDER SOME DEFINITION OF JAVA API'S YOU'D

         18   CALL JAVA API'S.

         19             QUESTION:  AND WAS THERE CONCERN WITHIN MICROSOFT

         20   THAT THE DISTRIBUTION OF THESE THINGS THAT YOU SAY COULD BE

         21   CALLED JAVA API'S WOULD ADVERSELY AFFECT MICROSOFT?

         22             ANSWER:  OUR CONCERN IS ALWAYS TO GET PEOPLE TO

         23   DEVELOP WINDOWS APPLICATIONS.  AND TO THE DEGREE THAT

         24   THERE'S OTHER API'S PEOPLE TO DEVELOP TO, THERE'S SOME

         25   COMPETITION FOR THE ATTENTION OF DEVELOPERS AND FOCUSING ON
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          1   THOSE API'S.  BUT THAT DOESN'T RELATE TO DISTRIBUTION.

          2             MR. BOIES:  CAN I HAVE MY QUESTION READ BACK

          3   AGAIN, PLEASE?

          4             QUESTION READ BACK:  AND WAS THERE CONCERN WITHIN

          5   MICROSOFT THAT THE DISTRIBUTION OF THESE THINGS THAT YOU SAY

          6   COULD BE CALLED JAVA API'S WOULD ADVERSELY AFFECT MICROSOFT?

          7             QUESTION:  COULD I HAVE AN ANSWER TO THAT

          8   QUESTION, PLEASE, SIR?

          9             ANSWER:  NO, NOT THE DISTRIBUTION.

         10             QUESTION:  LET ME ASK YOU TO LOOK AT A DOCUMENT

         11   THAT HAS BEEN PREVIOUSLY MARKED AS GOVERNMENT EXHIBIT 349."

         12             (END OF PLAYING OF VIDEOTAPE EXCERPTS.)

         13             MR. BOIES:  YOUR HONOR, GOVERNMENT DEPOSITION

         14   EXHIBIT 349 HAS BEEN MARKED, AND I BELIEVE OFFERED AND

         15   RECEIVED IN EVIDENCE AS GOVERNMENT TRIAL EXHIBIT 514.

         16             (VIDEOTAPE EXCERPTS PLAYED AS FOLLOWS:)

         17             QUESTION:  "THE FIRST MESSAGE IN THIS EXHIBIT IS

         18   AN E-MAIL FROM PAUL MARITZ TO YOU AND A NUMBER OF OTHER

         19   PEOPLE, DATED JULY 14, 1997; CORRECT, SIR?

         20             ANSWER:  THAT'S WHAT IT APPEARS TO BE, YES.

         21             QUESTION:  DID YOU RECEIVE THIS E-MAIL, SIR?

         22             ANSWER:  I DON'T REMEMBER IT.  BUT I DON'T HAVE

         23   ANY REASON TO DOUBT THAT I DID.

         24             QUESTION:  MR. MARITZ WRITES TO YOU IN THE THIRD

         25   SENTENCE, QUOTE, 'IF WE LOOK FURTHER AT JAVA/JFC BEING OUR
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          1   MAJOR THREAT, THEN NETSCAPE IS THE MAJOR DISTRIBUTION

          2   VEHICLE.'

          3             DO YOU SEE THAT, SIR?

          4             ANSWER:  UH-HUH.

          5             QUESTION:  DO YOU RECALL MR. MARITZ TELLING YOU IN

          6   WORDS OR IN SUBSTANCE THAT NETSCAPE WAS THE MAJOR

          7   DISTRIBUTION VEHICLE FOR THE JAVA/JFC THREAT TO MICROSOFT?

          8             ANSWER:  NO.

          9             QUESTION:  DID YOU BELIEVE IN JULY OF 1997 THAT

         10   JAVA/JFC WAS A MAJOR THREAT TO MICROSOFT, AS MR. MARITZ

         11   WRITES HERE?

         12             ANSWER:  IT WAS A SIGNIFICANT ISSUE FOR HIS GROUP

         13   IN TERMS OF HOW ISV'S WOULD CHOOSE TO FOCUS THEIR

         14   DEVELOPMENT IN THE FUTURE.

         15             QUESTION:  DID YOU BELIEVE IN JULY OF 1997 THAT

         16   JAVA/JFC WAS A MAJOR THREAT TO MICROSOFT?

         17             ANSWER:  IN THE FORM THAT IT EXISTED AS OF THAT

         18   DAY, MAYBE NOT.  BUT IF WE LOOKED AT HOW IT MIGHT BE EVOLVED

         19   IN THE FUTURE, WE DID THINK OF IT AS SOMETHING THAT COMPETED

         20   WITH US FOR THE ATTENTION OF ISV'S IN TERMS OF WHETHER OR

         21   NOT THEY WOULD TAKE ADVANTAGE OF THE ADVANCED FEATURES OF

         22   WINDOWS.

         23             QUESTION:  NOW, IN A PRIOR ANSWER, YOU SAID YOU

         24   DIDN'T UNDERSTAND HOW THE BROWSER WAS A DISTRIBUTION

         25   VEHICLE.  DOES THIS REFRESH YOUR RECOLLECTION THAT AT LEAST
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          1   WITHIN MICROSOFT IN JULY OF 1997, NETSCAPE WAS VIEWED AS THE

          2   MAJOR DISTRIBUTION VEHICLE FOR JAVA?

          3             ANSWER:  NOT FOR JAVA.  AND IN MY VIEW, THE

          4   BROWSER WASN'T A KEY DISTRIBUTION CHANNEL.  MARITZ MAY OR

          5   MAY NOT HAVE AGREED WITH THAT.  BUT YOU CAN ALWAYS SHIP THE

          6   RUNTIME WITH THE APPLICATIONS.

          7             QUESTION:  MR. MARITZ HERE SAYS, 'NETSCAPE IS THE

          8   MAJOR DISTRIBUTION VEHICLE.'

          9             NOW, IT'S CLEAR TO YOU, IS IT NOT, SIR, THAT HE

         10   MEANS THE MAJOR DISTRIBUTION VEHICLE FOR JAVA AND JAVA

         11   FOUNDATION CLASSES?

         12             ANSWER:  HE DOESN'T MEAN FOR JAVA.

         13             QUESTION:  WELL, SIR, HE SAYS --

         14             ANSWER:  I TOLD YOU MANY TIMES ABOUT THE USE OF

         15   THE WORD 'JAVA.'  AND I'M NOT SURE YOU HEARD ME.  WHEN

         16   PEOPLE USE THE WORD 'JAVA,' THEY DON'T MEAN JUST JAVA.

         17             QUESTION:  SO WHEN MR. MARITZ HERE USED THE WORD

         18   'JAVA,' IN THIS E-MAIL THAT YOU SAY YOU DON'T RECALL

         19   RECEIVING, YOU'RE TELLING ME THAT HE MEANT SOMETHING OTHER

         20   THAN JUST JAVA?

         21             ANSWER:  HE -- I BET HE MEANT SOME RUNTIME API'S,

         22   NOT JAVA.

         23             QUESTION:  OKAY.

         24             LET'S ASSUME THAT YOU'RE RIGHT.  LET'S ASSUME THAT

         25   WHEN HE TALKS ABOUT JAVA, HE MEANS JAVA RUNTIME API'S.

                                                                              26

          1   WOULD YOU THEN AGREE THAT WHAT HE IS SAYING HERE IS THAT

          2   NETSCAPE IS THE MAJOR DISTRIBUTION VEHICLE FOR JAVA RUNTIME

          3   API'S AND JAVA FOUNDATION CLASSES?

          4             ANSWER:  THAT APPEARS TO BE WHAT HE'S SAYING IN

          5   THIS E-MAIL.

          6             QUESTION:  LET ME ASK YOU TO LOOK AT A DOCUMENT

          7   THAT HAS BEEN MARKED AS GOVERNMENT EXHIBIT 374."

          8             (END OF PLAYING OF VIDEOTAPE EXCERPTS.)

          9             MR. BOIES:  YOUR HONOR, GOVERNMENT DEPOSITION

         10   EXHIBIT 374 HAS BEEN OFFERED AND RECEIVED IN EVIDENCE AS

         11   GOVERNMENT TRIAL EXHIBIT 256.

         12             (VIDEOTAPE EXCERPT PLAYED AS FOLLOWS:)

         13             QUESTION:  "THIS IS AN E-MAIL TO YOU FROM TOD

         14   NIELSON DATED AUGUST 25, 1997, WITH COPIES TO BRAD CHASE.

         15             DID YOU RECEIVE THIS E-MAIL, SIR?

         16             ANSWER:  I DON'T REMEMBER RECEIVING IT, BUT I

         17   DON'T HAVE ANY REASON TO DOUBT THAT I DID.

         18             QUESTION:  LET ME ASK YOU TO LOOK AT THE SEVENTH

         19   PARAGRAPH DOWN.  THAT'S THE THIRD PARAGRAPH FROM THE BOTTOM,

         20   THE LAST SENTENCE.  THAT SAYS, QUOTE, 'SO WE ARE JUST

         21   PROACTIVELY TRYING TO PUT OBSTACLES IN SUN'S PATH AND GET

         22   ANYONE THAT WANTS TO WRITE IN JAVA TO USE J/DIRECT AND

         23   TARGET WINDOWS DIRECTLY,' CLOSE QUOTE.

         24             DO YOU SEE THAT, SIR?

         25             ANSWER:  UH-HUH.
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          1             QUESTION:  DO YOU RECALL BEING TOLD IN OR ABOUT

          2   AUGUST OF 1997 THAT MICROSOFT WAS TRYING TO PUT OBSTACLES IN

          3   SUN'S PATH AND GET ANYONE THAT WANTS TO WRITE IN JAVA TO USE

          4   J/DIRECT AND TARGET WINDOWS DIRECTLY?

          5             ANSWER:  NO.

          6             QUESTION:  DO YOU KNOW WHY MICROSOFT WAS TRYING TO

          7   PUT, QUOTE, 'OBSTACLES IN SUN'S PATH,' CLOSE QUOTE?

          8             ANSWER:  I DON'T KNOW WHAT THAT MEANS.

          9             QUESTION:  DO YOU KNOW WHY MICROSOFT WAS TRYING TO

         10   GET ANYONE THAT WANTS TO WRITE IN JAVA TO USE J/DIRECT?

         11             ANSWER:  YES.

         12             QUESTION:  WHY WAS THAT?

         13             ANSWER:  BECAUSE J/DIRECT ALLOWS YOU TO MAKE CALLS

         14   THAT SHOW OFF THE UNIQUE INNOVATIONS IN WINDOWS AND MAKE --

         15   THEREFORE, MAKE WINDOWS MORE ATTRACTIVE.

         16             QUESTION:  WHAT IS J/DIRECT?

         17             ANSWER:  J/DIRECT IS A WAY OF ALLOWING JAVA

         18   LANGUAGE CODE TO CALL NATIVE OS FUNCTIONALITY.  IT'S A

         19   FAIRLY CLEVER THING THAT WE HAVE DONE.  AND OTHERS NOW USE

         20   THAT TERM TO REFER TO IT WHEN THEY LET THEIR OS

         21   FUNCTIONALITY SHOW THROUGH AS WELL.

         22             QUESTION:  WHY WAS J/DIRECT DEVELOPED BY

         23   MICROSOFT?

         24             ANSWER:  TO MAKE IT EASY FOR PEOPLE WHO CHOOSE THE

         25   JAVA LANGUAGE TO CALL THE UNIQUE RUNTIME FEATURES IN VARIOUS
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          1   OPERATING SYSTEMS, INCLUDING WINDOWS.

          2             QUESTION:  WHY DO YOU WANT PEOPLE TO WRITE IN

          3   J/DIRECT AS OPPOSED TO JAVA?

          4             ANSWER:  THEY ARE WRITING IN JAVA.  YOU ONLY USE

          5   J/DIRECT IF YOU WRITE IN JAVA.

          6             QUESTION:  WELL, WHAT MR. NIELSEN SAYS IS THAT

          7   MICROSOFT IS TRYING TO GET ANYONE THAT WANTS TO WRITE IN

          8   JAVA TO USE J/DIRECT.

          9             DO YOU SEE THAT?

         10             ANSWER:  THAT'S RIGHT.  AND THAT MEANS WRITING IN

         11   JAVA.

         12             QUESTION:  AND WHY DO YOU WANT TO GET ANYONE WHO

         13   WANTS TO WRITE IN JAVA TO USE J/DIRECT?

         14             ANSWER:  BECAUSE THAT GIVES THEM A WAY OF CALLING

         15   UNIQUE WINDOWS API'S THAT ALLOW US TO SHOW OFF THE

         16   INNOVATIVE FEATURES IN WINDOWS.

         17             QUESTION:  MY QUESTION IS WHY YOU WERE TRYING TO

         18   GET PROGRAM DEVELOPERS, INDEPENDENT PROGRAMMING PEOPLE, TO

         19   USE J/DIRECT.  WHY WERE YOU TRYING TO GET THEM TO DO THAT?

         20             MR. HEINER:  CERTAINLY ASKED AND ANSWERED.

         21             ANSWER:  BECAUSE IT ALLOWS THEM TO GET AT THE

         22   UNIQUE API FUNCTIONALITY THAT'S IN THE WINDOWS PRODUCT AND

         23   SHOW OFF THE INNOVATIONS THAT WE DO THERE.

         24             QUESTION:  BUT YOU DIDN'T HAVE TO?

         25             ANSWER:  TELL ME SOME OTHER WAY.
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          1             QUESTION:  WELL, I'M ASKING YOU.  IF YOU TELL ME

          2   THAT THAT'S WHAT YOU SAY IS THE ONLY WAY THAT YOU COULD

          3   THINK OF FOR THEM TO DO IT, THAT'S YOUR TESTIMONY.  I DON'T

          4   GET TO TESTIFY HERE.  IF I DID, THERE WOULD HAVE BEEN A LOT

          5   OF THINGS THAT I WOULD HAVE SAID ALONG THE WAY.  BUT SINCE I

          6   DON'T GET TO TESTIFY, ALL I GET TO DO IS ASK YOU QUESTIONS.

          7             AND MY QUESTION TO YOU IS WHETHER THERE WAS A WAY,

          8   THAT YOU WERE AWARE OF AT THE TIME, TO LET PEOPLE SEE ALL OF

          9   WHAT YOU REFER TO AS THE FUNCTIONALITY OF WINDOWS, WITHOUT

         10   GETTING PEOPLE TO WRITE TO, WHAT YOU REFER TO HERE TO USE

         11   J/DIRECT IF THEY WANTED TO WRITE IN JAVA.

         12             ANSWER:  J/DIRECT IS EXACTLY THE WORK WE DID TO

         13   MAKE IT POSSIBLE AND REASONABLE FOR PEOPLE WRITING IN JAVA

         14   TO CALL THE UNIQUE WINDOWS API'S.

         15             QUESTION:  HAVE YOU FINISHED YOUR ANSWER?

         16             ANSWER:  YES.

         17             QUESTION:  OKAY.

         18             NOW, WERE YOU AWARE OF OTHER WAYS OF ACCOMPLISHING

         19   THE SAME RESULT THAT YOU CONSIDERED AND REJECTED AT THE

         20   TIME?

         21             ANSWER:  WHAT TIME IS THAT?

         22             QUESTION:  THE TIME THAT YOU DEVELOPED J/DIRECT.

         23             ANSWER:  WE DON'T KNOW WHAT THAT TIME IS.

         24             QUESTION:  WELL, YOU MAY NOT KNOW THE EXACT YEAR.

         25   BUT DO YOU KNOW THAT WHEN -- WERE YOU AWARE WHEN J/DIRECT
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          1   WAS BEING DEVELOPED WITHIN MICROSOFT?  WERE YOU AWARE OF IT

          2   AT THE TIME?

          3             ANSWER:  I'M NOT SURE.

          4             QUESTION:  DID YOU KNOW IT WAS BEING DEVELOPED?

          5             ANSWER:  I'M NOT SURE.

          6             QUESTION:  DID YOU HAVE ANY DISCUSSIONS ABOUT THE

          7   DEVELOPMENT OF J/DIRECT?

          8             ANSWER:  I WAS NOT INVOLVED IN THE DESIGN OF

          9   J/DIRECT.

         10             QUESTION:  I'M NOT ASKING YOU WHETHER YOU WERE

         11   INVOLVED IN THE DESIGN OF J/DIRECT.  I AM ASKING YOU WHETHER

         12   YOU WERE AWARE AT THE TIME THAT J/DIRECT WAS BEING DEVELOPED

         13   THAT IT WAS BEING DEVELOPED?

         14             ANSWER:  I'M NOT SURE.

         15             QUESTION:  DID YOU EVER HAVE ANY DISCUSSIONS WITH

         16   ANYONE ABOUT THE DEVELOPMENT OF J/DIRECT AT OR ABOUT THE

         17   TIME IT WAS BEING DEVELOPED?

         18             ANSWER:  I DON'T THINK SO.

         19             QUESTION:  AT THE TIME THAT J/DIRECT WAS BEING

         20   DEVELOPED, DID YOU KNOW THAT PEOPLE WERE TRYING TO DEVELOP

         21   J/DIRECT?

         22             ANSWER:  IT'S JUST A THUNK.

         23             QUESTION:  MY QUESTION IS:  DID YOU KNOW THAT THEY

         24   WERE TRYING TO DEVELOP THIS "THUNK"?

         25             ANSWER:  I DOUBT IT.
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          1             QUESTION:  DID YOU PARTICIPATE AT ALL IN ANY

          2   DISCUSSIONS AS TO WHAT ALTERNATIVES THERE WERE TO THE

          3   DEVELOPMENT OF J/DIRECT?

          4             ANSWER:  BEFORE IT WAS DEVELOPED?

          5             QUESTION:  LET'S START WITH BEFORE IT WAS

          6   DEVELOPED.

          7             ANSWER:  NO, I DON'T THINK SO.

          8             QUESTION:  WHAT ABOUT DURING THE TIME IT WAS BEING

          9   DEVELOPED?

         10             ANSWER:  I DON'T THINK SO.

         11             QUESTION:  HOW ABOUT AFTER IT WAS DEVELOPED?

         12             ANSWER:  I DON'T THINK SO.

         13             QUESTION:  LET ME SHOW YOU A DOCUMENT THAT HAS

         14   BEEN PREVIOUSLY MARKED AS GOVERNMENT EXHIBIT 378."

         15             (END OF PLAYING OF VIDEOTAPE EXCERPTS.)

         16             MR. BOIES:  YOUR HONOR, GOVERNMENT DEPOSITION

         17   EXHIBIT 378 HAS BEEN OFFERED AND RECEIVED IN EVIDENCE AS

         18   GOVERNMENT TRIAL EXHIBIT 253.

         19             (VIDEOTAPE EXCERPTS PLAYED AS FOLLOWS:)

         20             QUESTION:  "IN THE MIDDLE OF THE FIRST PAGE, THERE

         21   IS A MESSAGE DATED MAY 14, 1997, FROM BEN SLIVKA TO YOU AND

         22   OTHERS.

         23             DID YOU RECEIVE THIS E-MAIL ON OR ABOUT MAY 14,

         24   1997?

         25             ANSWER:  I'M NOT SURE.  BUT I HAVE NO REASON TO
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          1   DOUBT THAT I DID.

          2             QUESTION:  WHEN MR. SLIVKA WRITES AS HE DOES IN

          3   THE SECOND PARAGRAPH, 'THIS SUMMER WE'RE GOING TO TOTALLY

          4   DIVORCE SUN,' DO YOU KNOW WHAT HE'S REFERRING TO?

          5             ANSWER:  I'M NOT SURE.

          6             QUESTION:  DID YOU EVER ASK HIM WHAT HE WAS

          7   REFERRING TO?

          8             ANSWER:  NO.

          9             QUESTION:  IN THE NEXT TO LAST -- OR IN THE LAST

         10   SENTENCE, ACTUALLY -- IN THE LAST SENTENCE OF THE SECOND

         11   PARAGRAPH, MR. SLIVKA WRITES THAT 'JDK 1.2 HAS JFC.'  AND IS

         12   THE JFC THERE THE JAVA FOUNDATION CLASSES THAT YOU REFERRED

         13   TO EARLIER?

         14             ANSWER:  IT'S ONE OF THE MANY JFC'S.

         15             QUESTION:  WHAT IS ONE OF THE MANY JFC'S?

         16             ANSWER:  THE ONE IN JDK 1.2.

         17             QUESTION:  IS THE JFC IN JDK 1.2 PART OF WHAT WAS

         18   DESCRIBED AS A MAJOR THREAT TO MICROSOFT?

         19             ANSWER:  I HAVE NO IDEA WHICH JFC THAT SENTENCE

         20   WRITTEN BY SOMEBODY OTHER THAN ME REFERRED TO.

         21             QUESTION:  WELL, THE SENTENCE WRITTEN BY SOMEBODY

         22   OTHER THAN YOU WAS WRITTEN TO YOU, RIGHT, SIR?

         23             ANSWER:  IT WAS SENT TO ME.

         24             QUESTION:  YES.  AND IT WAS SENT TO YOU BY ONE OF

         25   YOUR CHIEF -- ONE OF YOUR TOP EXECUTIVES, CORRECT, SIR?
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          1             ANSWER:  IN AN E-MAIL.

          2             QUESTION:  YES.

          3             AND THAT'S A FREQUENT WAY THAT YOUR TOP EXECUTIVES

          4   COMMUNICATE WITH YOU, CORRECT, SIR?

          5             ANSWER:  YES.

          6             QUESTION:  NOW, MR. SLIVKA HERE SAYS THAT

          7   MICROSOFT IS GOING TO BE SAYING UNCOMPLIMENTARY THINGS ABOUT

          8   JDK 1.2 AT EVERY OPPORTUNITY.

          9             DO YOU SEE THAT?

         10             ANSWER:  WHERE'S THAT?

         11             QUESTION:  THAT IS, 'JDK 1.2 HAS JFC, WHICH WE'RE

         12   GOING TO BE PISSING ON AT EVERY OPPORTUNITY.'

         13             ANSWER:  I DON'T KNOW IF HE'S REFERRING TO PISSING

         14   ON JFC OR PISSING ON JDK 1.2, NOR DO I SPECIFICALLY KNOW

         15   WHAT HE SPECIFICALLY MEANS BY 'PISSING ON.'

         16             QUESTION:  WELL, DO YOU KNOW THAT GENERALLY HE

         17   MEANS BY PISSING ON HE'S GOING TO BE SAYING AND MICROSOFT IS

         18   GOING TO BE SAYING UNCOMPLIMENTARY THINGS.

         19             ANSWER:  HE MIGHT MEAN THAT WE'RE GOING TO BE

         20   CLEAR THAT WE'RE NOT INVOLVED WITH IT, THAT WE THINK THERE'S

         21   IS A BETTER APPROACH.

         22             QUESTION:  WELL, AS YOU UNDERSTAND IT, WHEN

         23   MR. SLIVKA SAYS HE IS GOING TO BE PISSING ON JDK 1.2, AS YOU

         24   SEEM TO INTERPRET IT AT EVERY OPPORTUNITY, DO YOU INTERPRET

         25   THAT AS MEANING THAT MICROSOFT IS GOING TO BE SAYING
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          1   UNCOMPLIMENTARY THINGS ABOUT JDK 1.2?

          2             ANSWER:  I TOLD YOU I DON'T KNOW WHETHER PISSING

          3   APPLIES TO JFC OR JDK.

          4             QUESTION:  WELL, HE'S GOING TO BE PISSING ON OR

          5   MICROSOFT IS GOING TO BE PISSING ON EITHER JDK 1.2, OR JFC,

          6   OR BOTH ACCORDING TO MR. SLIVKA.

          7             IS THAT AT LEAST FAIR?

          8             ANSWER:  THAT'S -- IT APPEARS TO BE WHAT THE

          9   SENTENCE SAYS.

         10             QUESTION:  YEAH.  AND AS THE CHIEF EXECUTIVE

         11   OFFICER OF MICROSOFT, WHEN YOU GET THESE KIND OF E-MAILS,

         12   WOULD IT BE FAIR FOR ME TO ASSUME THAT 'PISSING ON' IS NOT

         13   SOME KIND OF CODE WORD THAT MEANS SAYING NICE THINGS ABOUT

         14   YOU, THAT HAS THE USUAL MEANING THAT IT WOULD IN THE

         15   VERNACULAR?

         16             ANSWER:  I DON'T KNOW WHAT YOU MEAN "IN THIS KIND

         17   OF E-MAIL."

         18             QUESTION:  THE KIND OF E-MAIL THAT IS SENT TO YOU

         19   BY EXECUTIVES IN THE COURSE OF YOUR BUSINESS, MR. GATES.

         20             ANSWER:  SO ALL E-MAILS I GET?  BEN SLIVKA'S NOT

         21   AN EXECUTIVE.

         22             QUESTION:  ALL THE E-MAILS YOU GET WITH PEOPLE

         23   TELLING YOU THAT THEY'RE GOING TO BE PISS ON COMPETITIVE

         24   PRODUCTS.  THAT'S WHAT I'M TALKING ABOUT.

         25             ANSWER:  I DON'T REMEMBER MAIL LIKE THAT.  IT
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          1   LOOKS LIKE I GOT ONE.  BUT, BELIEVE ME, IT'S NOT A TERM

          2   THAT'S COMMONLY USED.

          3             QUESTION:  BUT YOU HAVE NO REASON TO THINK THAT HE

          4   MEANS IT IN ANY WAY OTHER THAN THE NORMAL MEANING OF THAT

          5   TERM, DO YOU, SIR?

          6             ANSWER:  I THINK IT'S A TERM OF MULTIPLE MEANINGS.

          7   IN THIS CASE I THINK IT MEANS WHAT YOU'VE SUGGESTED IT

          8   MEANS.

          9             QUESTION:  OKAY."

         10             (END OF PLAYING OF VIDEOTAPED EXCERPTS.)

         11             MR. BOIES:  YOUR HONOR, THAT COMPLETES THIS

         12   MORNING'S READINGS.

         13             THE COURT:  THE FIRST LESSON.

         14             MR. BOIES:  THE FIRST LESSON.

         15             WE CALL NEXT TO THE STAND DR. JAMES A. GOSLING.

         16             THE COURT:  VERY WELL.

         17             (JAMES A. GOSLING, PLAINTIFF'S WITNESS, SWORN.)

         18                       DIRECT EXAMINATION

         19   BY MR. BOIES:

         20   Q.  DR. GOSLING, I HAND YOU A COPY OF WHAT IS YOUR DIRECT

         21   TESTIMONY FILED IN THIS ACTION, TOGETHER WITH EXHIBITS

         22   ATTACHED TO IT, AND I WOULD ASK YOU WHETHER THAT TESTIMONY

         23   IS TRUE AND ACCURATE?

         24   A.  IT IS.

         25             MR. BOIES:  YOUR HONOR, I TENDER THE WITNESS FOR
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          1   CROSS-EXAMINATION.

          2             THE COURT:  MR. BURT.

          3             MR. BOIES:  YOUR HONOR, COULD WE JUST APPROACH THE

          4   BENCH FOR JUST A MOMENT?

          5             THE COURT:  SURE.

          6             (AT THE BENCH.)

          7             MR. BOIES:  PERHAPS IT WOULD BE APPROPRIATE TO

          8   HAVE SUN'S COUNSEL UP HERE, TOO.  THEY HAVE A PENDING

          9   PROTECTIVE ORDER MOTION.  I DON'T THINK THAT WE'RE GOING TO

         10   REACH ANY OF THOSE ISSUES NOW.  I THINK THOSE ISSUES WILL BE

         11   TAKEN UP, AND IF THERE ARE ANY -- AND I THINK FROM TALKING

         12   TO COUNSEL FOR MICROSOFT, THERE PROBABLY WILL NOT BE ANY --

         13   BUT IF THERE ARE ANY, I WOULD PROPOSE THAT WE FOLLOW THE

         14   SAME PROCEDURE THAT WE FOLLOWED WITH OTHER WITNESSES, WHICH

         15   IS TO TRY TO HOLD THEM UNTIL NEAR THE END, IF THAT'S

         16   POSSIBLE.

         17             THE COURT:  AND THEN TAKE THEM IN CAMERA?

         18             MR. BOIES:  AND THEN TAKE THEM IN CAMERA.

         19             THE COURT:  ALL RIGHT.  IS SUN'S COUNSEL HERE?

         20             MR. BOIES:  YES.

         21             MR. BURT:  YOUR HONOR, I CAN'T REPRESENT THAT

         22   THERE WON'T BE ANY ISSUE.  I DON'T THINK THAT THERE IS AN

         23   ISSUE THAT WOULD REQUIRE TO TAKE THE MATTERS IN CAMERA.  BUT

         24   SUN MAY HAVE A DIFFERENT VIEW OF IT.  I CAN SAY FOR SURE

         25   THAT THERE'S NO ISSUE THAT WOULD COME UP --
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          1             THE COURT:  ALL RIGHT.  WOULD YOU IDENTIFY

          2   YOURSELF FOR THE RECORD, SIR?

          3             MR. DAY:  YES, YOUR HONOR, I'M LLOYD DAY.  I

          4   REPRESENT SUN MICROSYSTEMS.

          5             THE COURT:  ALL RIGHT.  MR. BOIES AND MR. BURT

          6   HAVE CALLED MY ATTENTION TO THE FACT THAT THERE MAY BE SOME

          7   MATTERS WITH RESPECT TO WHICH YOU HAVE A PENDING MOTION FOR

          8   A PROTECTIVE ORDER --

          9             MR. DAY:  YES.

         10             THE COURT:  -- WHICH MAY COME UP IN THE COURSE OF

         11   THE EXAMINATION OF DR. GOSLING.

         12             THE PROCEDURE THAT WE'VE FOLLOWED IN THE PAST HAS

         13   BEEN THAT, TO THE EXTENT POSSIBLE, MR. BURT WOULD HOLD THOSE

         14   QUESTIONS TO THE CONCLUSION OF THE CROSS-EXAMINATION AND

         15   THEN WE WOULD CLOSE THE COURT AND TAKE THEM IN CAMERA.

         16             I AM ALSO GOING TO ASK HIM THAT SHOULD ANY

         17   OCCASION ARISE WHEN HE MUST ADVERT TO SOME MATTER WHICH IS

         18   THE SUBJECT OF THE MOTION FOR A PROTECTIVE ORDER, HE WOULD

         19   FIRST ALERT THE COURT AND WE COULD THEN APPROACH THE BENCH

         20   AND DETERMINE HOW TO DO IT.

         21             MR. BURT:  YOUR HONOR, I TALKED TO MR. DAY ABOUT

         22   PROVIDING HIM WITH A SET OF THE EXHIBITS I PLAN TO USE SO

         23   THAT HE WOULD KNOW WHICH ONES THOSE ARE.

         24             THE COURT:  I'D LIKE HIM TO HAVE THEM.

         25             MR. BURT:  AND HE'S AGREED NOT TO SHOW THOSE TO
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          1   DR. GOSLING HIMSELF SO THAT WE CAN WORK OUT ANY ISSUE THAT

          2   WE MIGHT HAVE AS TO WHETHER SUN BELIEVES THAT THE COURTROOM

          3   NEEDS TO BE CLOSED FOR THE TESTIMONY ABOUT ANY OF THOSE

          4   PARTICULAR EXHIBITS.

          5             THE COURT:  THAT WOULD BE FINE.

          6             MR. DAY:  THAT'S FINE, YOUR HONOR.

          7             THE COURT:  ALL RIGHT.

          8             MR. BOIES:  THANK YOU, YOUR HONOR.

          9             (IN OPEN COURT.)

         10                        CROSS EXAMINATION

         11   BY MR. BURT:

         12   Q.  GOOD MORNING, DR. GOSLING.

         13   A.  GOOD MORNING.

         14   Q.  AS YOU KNOW, I AM TOM BURT FROM MICROSOFT AND I'LL BE

         15   CONDUCTING CROSS EXAMINATION TODAY.

         16             DR. GOSLING, SINCE THE TIME THAT I LAST TOOK YOUR

         17   DEPOSITION ON NOVEMBER 6TH OF THIS YEAR, HAVE YOU DISCUSSED

         18   YOUR TESTIMONY IN THIS CASE WITH ANYONE OTHER THAN SUN'S

         19   LAWYERS OR YOUR OWN LAWYERS?

         20   A.  I DISCUSSED IT WITH MY WIFE.  THERE WERE A COUPLE OF

         21   MINOR CONVERSATIONS WITH SOME OF THE D.O.J. FOLKS, BUT THEY

         22   WERE SORT OF A -- A COUPLE SENTENCES OF NO PARTICULAR

         23   IMPORT.

         24   Q.  CAN YOU TELL ME WHAT THE SUBJECT MATTER WERE OF THOSE

         25   DISCUSSIONS WITH THE D.O.J. FOLKS?
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          1   A.  PROBABLY THE MOST SUBSTANTIAL ONE WAS "HAVE YOU REREAD

          2   IT SINCE"?  I SAID, "YES."

          3   Q.  DID YOU TALK AT ALL ABOUT THE SUBSTANCE OF YOUR

          4   TESTIMONY WITH ANY D.O.J. ATTORNEYS?

          5   A.  NO.

          6   Q.  HAVE YOU HAD ANY CONVERSATIONS WITH ANYONE FROM THE

          7   DEPARTMENT OF JUSTICE ABOUT THE IMPACT ON ANY ASPECT OF YOUR

          8   TESTIMONY ABOUT THE RECENTLY ANNOUNCED AGREEMENTS BETWEEN

          9   AOL, NETSCAPE AND SUN?

         10   A.  NO.

         11   Q.  DR. GOSLING, DURING THE COURSE OF MY EXAMINATION, WE

         12   WILL BE DISCUSSING A NUMBER OF DIFFERENT TERMINOLOGIES

         13   RELATED TO THE JAVA TECHNOLOGY, AND IT MAY HELP THE COURT

         14   AND OUR UNDERSTANDING IF WE HAVE A BRIEF REVIEW OF THAT

         15   TECHNOLOGY AND THE TERMS RELATED TO IT, OKAY?

         16   A.  CERTAINLY.

         17             MR. BURT:  COULD WE PUT BEFORE THE WITNESS DEFENSE

         18   EXHIBIT 1977, PLEASE -- WHAT'S BEEN MARKED FOR

         19   IDENTIFICATION AS 1977.

         20             AND, YOUR HONOR, EXHIBIT 1977, WHICH I'M OFFERING

         21   ONLY FOR ILLUSTRATIVE PURPOSES, IS A COPY OF EXHIBIT 3 TO

         22   DR. GOSLING'S WRITTEN DIRECT TESTIMONY.

         23             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         24             THE COURT:  DEFENDANT'S 1977 IS ADMITTED.

         25
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          1                                   (WHEREUPON, DEFENDANT'S

          2                                   EXHIBIT NUMBER 1977 WAS

          3                                   RECEIVED IN EVIDENCE.)

          4             MR. BURT:  PUT THAT UP ON THE SCREEN, PLEASE.

          5   BY MR. BURT:

          6   Q.  NOW, DR. GOSLING, YOU HEARD THE TESTIMONY OF MR. GATES,

          7   AND ONE OF THE TOPICS OF THAT TESTIMONY THAT WAS JUST PLAYED

          8   IS RELATED TO THE FACT THAT THE TERM "JAVA" -- AND I MEAN

          9   THAT IN THE SENSE THAT THAT TERM HAS BEEN TRADEMARKED BY SUN

         10   TO RELATE TO COMPUTER TECHNOLOGIES -- THAT TERM DOES IN

         11   FACT -- HAS BEEN USED TO REFER TO A LOT OF DIFFERENT

         12   TECHNOLOGIES, CORRECT?

         13   A.  WELL, THERE ARE A COLLECTION OF PIECES THAT MAKE UP WHAT

         14   PEOPLE TEND TO REFER TO AS JAVA, YES.

         15   Q.  OKAY.  AND STARTING AT THE TOP OF THIS SLIDE AND SORT OF

         16   MOST FUNDAMENTALLY, JAVA IS A PROGRAMMING LANGUAGE, CORRECT?

         17   A.  THAT IS REALLY THE CORE OF THE TECHNOLOGIES.

         18   Q.  OKAY.  AND THAT PROGRAMMING LANGUAGE IS A LANGUAGE THAT

         19   YOU INVENTED, CORRECT?

         20   A.  IT IS.

         21   Q.  NOW, WHEN IT WAS FIRST INVENTED BY YOU, THAT WAS IN THE

         22   1991/1992 TIME FRAME, CORRECT?

         23   A.  YES.  THE MOST IMPORTANT WORK WAS REALLY IN '91.

         24   Q.  OKAY.  AND AT THAT TIME YOU CALLED THE LANGUAGE "OAK,"

         25   CORRECT?

                                                                              41

          1   A.  THAT'S CORRECT.

          2   Q.  AND YOU DEVELOPED "OAK" AS PART OF A PROJECT THAT YOU

          3   WERE WORKING ON WITH A GROUP OF PEOPLE AT SUN, CORRECT?

          4   A.  YES.

          5   Q.  AND THAT PROJECT'S NAME CHANGED OVER TIME.  AN EARLY

          6   NAME FOR IT WAS THE "GREEN PROJECT" AND THEN IT BECAME KNOWN

          7   AS "FIRST PERSON," AND THEN SOMETHING CALLED "LIVEOAK,"

          8   CORRECT?

          9   A.  THAT'S CORRECT.

         10   Q.  NOW, DURING THE FIRST FEW YEARS, DR. GOSLING, WHEN IT

         11   WAS THE GREEN PROJECT AND IT INCLUDED THE OAK PROGRAMMING

         12   LANGUAGE THAT YOU HAD DEVELOPED, THAT PROJECT SUN TARGETED

         13   AT THE CONSUMER ELECTRONICS BUSINESS IN TRYING TO GET

         14   AGREEMENTS WITH CONSUMER ELECTRONICS COMPANIES, CORRECT?

         15   A.  WELL, IT WAS SOMEWHAT BROADER THAN JUST CONSUMER

         16   ELECTRONICS.  IT WAS REALLY ANYONE WHO WAS BUILDING EMBEDDED

         17   KINDS OF SYSTEMS, AND REALLY ANYTHING THAT WAS SORT OF SMALL

         18   AND HAD A COMPUTER IN IT THAT WASN'T WHAT WE TYPICALLY

         19   THOUGHT OF AS A COMPUTER SYSTEM.

         20             YOU KNOW, SO PEOPLE DON'T THINK OF LIGHTING

         21   CONTROL SYSTEMS IN A ROOM AS CONSUMER ELECTRONICS, AND YET

         22   THEY WERE, YOU KNOW, ONE ELEMENT OF THE FOLKS THAT WE TALKED

         23   TO.

         24   Q.  OKAY.  AND THEN BEGINNING ABOUT 1993, THE GROUP FOCUSED

         25   ON ADAPTING THAT TECHNOLOGY FOR USE WITH INTERACTIVE T.V.
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          1   SYSTEMS, RIGHT?

          2   A.  YES.  IT WASN'T SO MUCH A MATTER OF ADAPTING.  IT WAS --

          3   I THINK A BETTER WORD IS PROBABLY FOCUSING.  IN THE EARLY

          4   DAYS, WE WERE CONDUCTING WHAT WAS REALLY A FAIRLY -- SORT OF

          5   A BROAD RESEARCH EFFORT, ALTHOUGH WE DID BUILD A PROTOTYPE

          6   DEVICE AS A WAY TO SORT OF ORGANIZE OUR THOUGHTS.

          7             BUT AT THE END OF THAT PROJECT, WHEN WE HAD

          8   DECIDED THAT IT WAS ACTUALLY A PRETTY INTERESTING

          9   TECHNOLOGY, WE DECIDED THAT WE WOULD TRY TO MAKE AN ATTEMPT

         10   AT, YOU KNOW, WHAT COULD WE DO TO TURN IT INTO A BUSINESS.

         11   AND ONE AREA THAT WAS VERY MUCH A PART OF WHAT WE HAD BEEN

         12   THINKING ABOUT WAS THE WHOLE CABLE TELEVISION AND TELEPHONE

         13   INDUSTRY.  SO WE SPENT SOME TIME REALLY FOCUSING ON THAT.

         14   Q.  OKAY.  SO OVER THIS PERIOD OF SEVERAL YEARS, THE GROUP

         15   WAS FOCUSED ON EXPLORING WHAT MARKET THIS TECHNOLOGY MIGHT

         16   BE USED FOR, CORRECT?

         17   A.  THAT'S CORRECT.

         18   Q.  AND THEN IN 1994, THE GROUP BEGAN, OVER SOME PERIOD OF

         19   TIME, TO RECOGNIZE THAT THIS TECHNOLOGY COULD BE ADAPTED TO

         20   AND TARGETED AT USE ON THE INTERNET, CORRECT?

         21   A.  WELL, THE NETWORKING TECHNOLOGIES THAT WE HAD USED ALL

         22   ALONG FROM THE VERY BEGINNING HAD BEEN THE INTERNET

         23   TECHNOLOGIES.  AND, IN A SENSE -- IN A STRONG SENSE WHAT WE

         24   HAD BEEN TRYING TO DO WITH THE CABLE T.V. COMPANIES WAS TO

         25   GET THEM TO ACCEPT AND UNDERSTAND INTERNET TECHNOLOGIES.
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          1             AND REALLY WHAT HAPPENED WAS NOT SO MUCH THAT WE

          2   SWITCHED OVER TO THE INTERNET, BUT THAT THE INTERNET ITSELF

          3   EVOLVED, NOT TECHNOLOGICALLY BUT SOCIOLOGICALLY.  IT HAD

          4   GONE FROM BEING A COMMUNITY OF SORT OF ENGINEERS AND GEEKS

          5   AT UNIVERSITIES.  IT HAD BECOME SOMETHING THAT HAD A MUCH

          6   MORE SIGNIFICANT PUBLIC PRESENCE.

          7             AND SO THE INTERNET HAD ESSENTIALLY BECOME WHAT WE

          8   WERE TRYING TO ENCOURAGE THE CABLE AND TELEPHONE COMPANIES

          9   TO BUILD.

         10   Q.  OKAY.  AND THEN THERE CAME A TIME IN 1994 THAT YOUR

         11   GROUP RECOGNIZED THAT IT COULD ADAPT THE TECHNOLOGY AND DO

         12   SOME ADDITIONAL WORK TO TRY TO MARKET THAT TECHNOLOGY

         13   DIRECTLY TOWARDS USE ON THE INTERNET AS A PROGRAMMING

         14   LANGUAGE AND A PROGRAMMING PLATFORM, CORRECT?

         15   A.  YES.  THAT'S CORRECT.

         16   Q.  AND AT SOME POINT IN THE 1994/1995 TIMEFRAME, THE NAME

         17   "JAVA" WAS THEN GIVEN TO THE PROJECT; IS THAT RIGHT?

         18   A.  CORRECT.

         19   Q.  AND IN THE SPRING OF 1995, SUN HAD AN EVENT -- A PUBLIC

         20   EVENT AT WHICH IT LAUNCHED ITS JAVA TECHNOLOGY, CORRECT?

         21   A.  YES.  THAT WAS THE FIRST OFFICIAL CORPORATE

         22   PRESENTATION, ALTHOUGH IT WASN'T THE FIRST ACTUAL ONE.

         23   Q.  OKAY.  NOW, COMING BACK TO EXHIBIT 1977 AND LOOKING AT

         24   THE BOX AT THE TOP, WHICH SAYS THE "JAVA LANGUAGE," JAVA --

         25   AND I THINK I'VE ALREADY ASKED YOU THIS -- BUT JAVA IS A

                                                                              44

          1   PROGRAMMING LANGUAGE, CORRECT?

          2   A.  RIGHT.

          3   Q.  AND CAN YOU EXPLAIN TO THE COURT IN LAYPERSON'S TERMS,

          4   WHAT IS A COMPUTER PROGRAMMING LANGUAGE?

          5   A.  I GUESS THE BEST WAY TO UNDERSTAND A COMPUTER

          6   PROGRAMMING LANGUAGE IS THAT IT'S A LANGUAGE JUST LIKE ANY

          7   OTHER LANGUAGE THAT HUMAN BEINGS SPEAK AND UNDERSTAND.  IT'S

          8   A WAY FOR TWO PARTIES TO COMMUNICATE.

          9             AND SO A LANGUAGE ITSELF IS, YOU KNOW, THIS SORT

         10   OF ABSTRACT CONCEPT OF THIS SET OF STRUCTURES THAT PEOPLE

         11   USE.  I MEAN, THERE'S A VOCABULARY; THERE'S A GRAMMAR.  AND

         12   ALL THE WORDS IN THE VOCABULARY HAVE A MEANING.  AND ALL OF

         13   THAT IS A PART OF WHAT A COMPUTER LANGUAGE IS, AS WELL AS

         14   WHAT A HUMAN LANGUAGE IS.

         15             AND LIKE SOME OF THE -- SOME OTHER HUMAN

         16   LANGUAGES, LIKE -- YOU CAN THINK OF MATHEMATICAL NOTATION AS

         17   A LANGUAGE THAT HUMANS USE TO COMMUNICATE FROM ONE TO

         18   ANOTHER.

         19             A COMPUTER LANGUAGE IS A VERY STYLIZED SORT OF

         20   LANGUAGE THAT IS DESIGNED FOR EXPRESSING, VERY CONVENIENTLY,

         21   MATHEMATICAL CONCEPTS, CONCEPTS AROUND TEMPORALITY, HOW

         22   THINGS STEP, HOW OPERATIONS ARE PERFORMED, AND HOW YOU

         23   PERFORM AN ACTION, LIKE, YOU KNOW, SORTING A DECK OF CARDS.

         24             AND THEN THERE IS THIS SORT OF LAYERING OF THINGS

         25   THAT ALLOW THESE LANGUAGES THAT ARE COMPREHENSIBLE TO HUMANS
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          1   TO BE TRANSLATED INTO SOMETHING THAT THESE VERY, VERY SIMPLE

          2   MACHINES CAN ACTUALLY ACT UPON.

          3   Q.  OKAY.  NOW, OVER THE HISTORY OF COMPUTING, THERE HAVE

          4   BEEN DOZENS -- IF NOT HUNDREDS -- OF DIFFERENT COMPUTER

          5   PROGRAMMING LANGUAGES THAT HAVE BEEN DEVELOPED, CORRECT?

          6   A.  OH, YES.  THE NUMBER IS HUGE.

          7   Q.  AND SOME OF THOSE LANGUAGES HAVE BECOME POPULAR WITH

          8   COMMERCIAL SOFTWARE DEVELOPERS AND SOME HAVE NOT, RIGHT?

          9   A.  CORRECT.

         10   Q.  AND AT ANY GIVEN TIME, THERE ARE SEVERAL DIFFERENT

         11   LANGUAGES THAT HAVE BEEN WIDELY USED OR ACCEPTED BY

         12   PROGRAMMERS TO DEVELOP COMMERCIAL SOFTWARE, CORRECT?

         13   A.  THAT'S CORRECT.

         14   Q.  AND AT THIS TIME -- AT THIS POINT IN TIME, THE

         15   COMMERCIALLY SIGNIFICANT LANGUAGES WOULD INCLUDE JAVA, AND

         16   ALSO INCLUDE LANGUAGES SUCH AS C AND C++, VISUAL BASIC,

         17   COBOL, AND A FEW OTHERS, CORRECT?

         18   A.  YES.  I MEAN, YOU COULD PROBABLY NAME A COUPLE OF DOZEN

         19   THAT HAVE COMMERCIAL SIGNIFICANCE THESE DAYS.

         20   Q.  OKAY.  NOW, LET'S LOOK A LITTLE MORE CLOSELY AT THE JAVA

         21   LANGUAGE ITSELF TO GIVE THE COURT AN IDEA ABOUT HOW THIS

         22   PROGRAMMING LANGUAGE WORKS AND WHAT SOME OF THE TERMS ARE

         23   THAT WE MAY SEE IN SOME OF THE E-MAIL AND OTHER DOCUMENTS AS

         24   WE GO THROUGH THIS CROSS-EXAMINATION.

         25             MR. BURT:  COULD WE PLACE BEFORE THE WITNESS
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          1   WHAT'S BEEN MARKED FOR IDENTIFICATION AS DEFENSE EXHIBIT

          2   2035, PLEASE.

          3             YOUR HONOR, I OFFER 2035 INTO EVIDENCE.

          4             MR. BOIES:  NO OBJECTION, YOUR HONOR.

          5             THE COURT:  DEFENDANT'S 2035 IS ADMITTED.

          6                                   (WHEREUPON, DEFENDANT'S

          7                                   EXHIBIT NUMBER 2035 WAS

          8                                   RECEIVED IN EVIDENCE.)

          9   BY MR. BURT:

         10   Q.  DR. GOSLING, EXHIBIT 2035 IS A SIMPLE PROGRAM WRITTEN IN

         11   JAVA, CORRECT?

         12   A.  IT IS.

         13   Q.  AND, IN FACT, IT'S AN INTRODUCTORY PROGRAM THAT APPEARS

         14   IN A BOOK YOU WROTE ABOUT THE JAVA PROGRAMMING LANGUAGE,

         15   CORRECT?

         16   A.  IT CERTAINLY LOOKS LIKE ONE THAT I WOULD HAVE STUCK

         17   RIGHT UP AT THE VERY BEGINNING.

         18   Q.  NOW, WHAT WE'RE LOOKING AT HERE IN EXHIBIT 2035 IS THE

         19   SOURCE CODE IN JAVA FOR THIS SIMPLE PROGRAM, RIGHT?

         20   A.  CORRECT.

         21   Q.  AND SO WHEN PEOPLE ARE TALKING ABOUT SOURCE CODE, THEY

         22   ARE TALKING ABOUT LANGUAGE -- IN THIS CASE IN JAVA

         23   LANGUAGE -- THAT'S WRITTEN OUT IN THIS FORM AND THEN

         24   SUBSEQUENTLY IS TRANSLATED, AS YOU MENTIONED A MINUTE AGO,

         25   INTO A FORM THAT A COMPUTER CAN USE, RIGHT?
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          1   A.  CORRECT.

          2   Q.  NOW, THIS PARTICULAR PROGRAM, WHEN IT IS RUN, CAUSES THE

          3   CHARACTERS, QUOTATION MARK, HELLO, COMMA, SPACE, WORLD,

          4   CLOSE QUOTATION MARK, TO BE DISPLAYED ON THE COMPUTER

          5   SCREEN, CORRECT?

          6   A.  WELL, IT CAUSES THAT STRING TO BE SENT TO WHATEVER THE

          7   OUTPUT STREAM IS AND, DEPENDING ON HOW THINGS ARE SET UP ON

          8   MOST PEOPLE'S MACHINES, YES, IT WOULD COME OUT ON A SCREEN.

          9   THAT'S NOT NECESSARILY THE WAY IT WORKS.

         10   Q.  IT COULD BE SET UP, INSTEAD OF HAVING THE OUTPUT GOING

         11   TO THE SCREEN, IT COULD BE GOING OUT TO A LINE PRINTER OR

         12   SOMETHING OF THAT SORT?

         13   A.  YES, IT COULD GO TO A TELETYPE.

         14   Q.  OKAY.  NOW, IF WE COULD PUT BACK UP ON THE SCREEN AND GO

         15   BACK TO EXHIBIT 1977 FOR A MOMENT.

         16             SO THE PROGRAMMER TAKES THE JAVA LANGUAGE AND

         17   WRITES THE PROGRAM IN SOURCE CODE.  AND IN THAT PROCESS --

         18   AND THE SOURCE CODE IS THE SECOND BOX DOWN -- IN THAT

         19   PROCESS IN WRITING IN JAVA, THE PROGRAMMER MAY REACH OUTSIDE

         20   HIS OWN PROGRAM CODE TO CALL ON SOME OTHER CODE TO PERFORM

         21   SOME FUNCTIONS, CORRECT?

         22   A.  THAT'S CORRECT.

         23   Q.  AND PART OF THE JAVA TECHNOLOGY IS A COLLECTION OF CODE

         24   THAT'S ORGANIZED INTO WHAT ARE CALLED THE JAVA CLASSES, AND

         25   THOSE PROVIDE BUILDING BLOCKS THE JAVA PROGRAMMER CAN USE TO
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          1   BUILD THE PROGRAM, RIGHT?

          2   A.  YES.  THEY ESSENTIALLY CORRESPOND TO THE VOCABULARY THAT

          3   PEOPLE HAVE.  I MEAN, IT'S THE SORT OF SET OF WORDS -- YOU

          4   KNOW, WORDS LIKE "DOG" AND "CAT" THAT WE ALL UNDERSTAND THAT

          5   SORT OF -- YOU KNOW, IN A SENSE, THESE WORDS ARE NOT SO MUCH

          6   A PART OF THE LANGUAGE AS SORT OF A PART OF THE KNOWLEDGE

          7   BASE OF PEOPLE, BUT THEY ARE KIND OF -- THEY'RE RELATED.

          8   Q.  OKAY.  BUT THESE BASIC JAVA CLASSES PROVIDE CERTAIN

          9   FUNCTIONALITY -- BUILDING BLOCK FUNCTIONALITY THAT THE

         10   PROGRAMMER CAN USE INSTEAD OF, IN ESSENCE, WRITING THAT ALL

         11   OUT HIMSELF, CORRECT?

         12   A.  CORRECT.

         13             MR. BURT:  AND MAY I APPROACH THE SCREEN, YOUR

         14   HONOR?

         15             THE COURT:  SURE.

         16   BY MR. BURT:

         17   Q.  SO THE PROGRAMMER IS WRITING SOURCE CODE HERE AND YOU

         18   SHOW ON YOUR EXHIBIT FROM YOUR DIRECT TESTIMONY JAVA API'S

         19   IN CLASS LIBRARIES.  WHAT YOU'RE INTENDING TO SHOW HERE IS

         20   THAT THE PROGRAMMER CAN PUT IN THE SOURCE CODE A REFERENCE

         21   TO THE CODE THAT'S IN THESE CLASS LIBRARIES, CORRECT?

         22   A.  THAT'S CORRECT.

         23   Q.  AND THAT REFERENCE IS WHAT IS SOMETIMES REFERRED TO AS

         24   AN API, CORRECT?

         25   A.  CORRECT.
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          1   Q.  THE API IS, IN ESSENCE, A DEFINITION OF THE WORDS IN THE

          2   SYNTAX THAT THE PROGRAMMER HAS TO PUT IN THE SOURCE CODE IN

          3   ORDER TO USE ONE OF THESE BUILDING BLOCKS OF CODE CALLED THE

          4   JAVA CLASSES, RIGHT?

          5   A.  RIGHT, ALTHOUGH WHEN THE PROGRAMMER IS WRITING HIS

          6   SOURCE CODE, IF YOU LOOK AT THAT FRAGMENT AGAIN, HE IS

          7   HIMSELF DEFINING ANOTHER API.  THE ACTION OF WRITING SOURCE

          8   CODE IS ALWAYS THE ACTION OF DEFINING A NEW API.  YOU MAY BE

          9   USING OTHERS, BUT YOU'RE ALWAYS CREATING SOME.

         10   Q.  I UNDERSTAND.

         11             NOW, IF WE COULD PUT BACK EXHIBIT 2035, THE SIMPLE

         12   PROGRAM -- AND AGAIN JUST TO DEAL WITH THIS ISSUE ABOUT

         13   API'S AND THE JAVA CLASSES, HERE, DR. GOSLING, THERE IS A

         14   REFERENCE TO SYSTEM.OUT.PRINTLN, OR PRINT LINE, CORRECT?

         15   A.  RIGHT.

         16   Q.  AND IN THE JAVA LANGUAGE, THIS PHRASE, PRINTLN -- THAT'S

         17   A REFERENCE TO A METHOD CALLED PRINTLN, CORRECT?

         18   A.  CORRECT.

         19   Q.  AND THAT'S THE BUILDING BLOCK OF CODE THAT'S IN THE

         20   CLASS, THE JAVA CLASS SYSTEM, THAT TAKES CARE FOR THE

         21   PROGRAMMER OF THE JOB OF ACTUALLY PRINTING THIS STREAM OF

         22   CHARACTERS EITHER TO THE SCREEN, OR TO THE TELETYPE, OR

         23   WHATEVER, CORRECT?

         24   A.  RIGHT.  YOU CAN THINK OF THIS AS BEING LIKE A VERB IN A

         25   NORMAL SENTENCE LIKE "RUN" OR "JUMP."  AND YOU -- I MEAN,
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          1   THIS IS A VERB THAT IS BEING ADDRESSED TO A CLASS CALLED

          2   SYSTEM -- A COMPONENT OF THAT SYSTEM CLASS WHICH HAPPENS TO

          3   BE THE STANDARD OUTPUT STREAM.  AND YOU'RE SAYING, PRINT

          4   THIS LINE, AND YOU'RE GIVING IT THIS PARAMETER, WHICH IS THE

          5   STRING, "HELLO WORLD."

          6   Q.  OKAY.  AND CAN WE GO BACK AGAIN TO EXHIBIT 1977.

          7             NOW, IN ADDITION, WHEN THE PROGRAMMER IS WRITING

          8   THE SOURCE CODE, THE PROGRAMMER HAS AVAILABLE IN THE JAVA

          9   LANGUAGE TODAY A LARGE NUMBER OF TOOLS THAT THE PROGRAMMER

         10   CAN USE TO HELP WRITE THAT SOURCE CODE, CORRECT?

         11   A.  YES.

         12   Q.  AND THERE ARE MANY DIFFERENT COMPANIES THAT MARKET TOOLS

         13   TO HELP PROGRAMMERS WRITE JAVA CODE, CORRECT?

         14   A.  YES, THERE ARE.

         15   Q.  AND THE TOOL IS ACTUALLY -- IN ITSELF IS A COMPUTER

         16   PROGRAM WHICH SIMPLY MAKES IT EASIER AND FASTER AND MORE

         17   EFFICIENT, IF IT'S A GOOD TOOL, FOR THE PROGRAMMER TO WRITE

         18   CODE IN JAVA, CORRECT?

         19   A.  YES.

         20   Q.  AND THERE ARE SIMILAR TOOLS FOR MANY OTHER LANGUAGES,

         21   LIKE C++, CORRECT?

         22   A.  YES.  YOU CAN'T PROGRAM IN ANY LANGUAGE WITHOUT SOME

         23   TOOLS.  AND THEN THERE IS A HUGE DIVERSITY IN THESE TOOLS IN

         24   TERMS OF THEIR LEVELS OF SOPHISTICATION.

         25   Q.  OKAY.  NOW, SOME TOOL VENDORS INCLUDE IN THEIR TOOLS
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          1   ADDITIONAL LIBRARIES OF JAVA CLASSES THAT A PROGRAMMER COULD

          2   USE -- CHOOSE TO USE IN BUILDING THEIR PROGRAM, CORRECT?

          3   A.  THAT'S CORRECT.

          4   Q.  OKAY.  AND, AGAIN, THE PROGRAMMER WOULD DO THAT BY

          5   ENTERING A LINE OF CODE THAT INVOKES THE CLASS AND THE

          6   PARTICULAR METHOD WITHIN THE CLASS IN THEIR PROGRAM,

          7   CORRECT?

          8   A.  CORRECT.

          9   Q.  AND IT'S CUSTOMARY IN THE INDUSTRY TO REFER TO THESE

         10   LIBRARIES OF JAVA CLASSES SORT OF GENERICALLY AS API'S;

         11   ISN'T THAT RIGHT?

         12   A.  YES.

         13   Q.  OKAY.  NOW, LET'S TAKE IT TO THE NEXT STEP.  WE'VE NOW

         14   CREATED -- THE PROGRAMMER HAS CREATED THE SOURCE CODE.  AND

         15   THE NEXT STEP IS TO RUN IT THROUGH SOMETHING CALLED THE JAVA

         16   COMPILER, CORRECT?

         17   A.  CORRECT.

         18   Q.  AND THE JAVA COMPILER IS, AGAIN, ANOTHER COMPUTER

         19   PROGRAM; ISN'T THAT RIGHT?

         20   A.  YES.

         21   Q.  AND THERE ARE A NUMBER OF COMPANIES THAT DEVELOP AND

         22   SELL JAVA COMPILERS, CORRECT?

         23   A.  YES, THERE ARE.

         24   Q.  AND THE COMPILER CONVERTS THAT SOURCE CODE, IN THE FORM

         25   THAT WE LOOKED AT ON EXHIBIT 2035, INTO A MACHINE-READABLE
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          1   FORM OF CODE WHICH, IN THE CASE OF JAVA, IS SOMETHING CALLED

          2   BYTECODES, CORRECT?

          3   A.  YES.

          4   Q.  NOW, IN EXHIBIT 1977, YOU SHOW THAT STEP HERE AND YOU

          5   REFER TO THE BYTECODES AS JAVA LANGUAGE CODE, RIGHT?

          6   A.  YES.

          7   Q.  BUT THAT'S THE SAME THING.  THE JAVA LANGUAGE CODE IN

          8   THIS EXHIBIT ARE THE BYTECODES, CORRECT?

          9   A.  YES.

         10   Q.  AND THAT'S B-Y-T-E-C-O-D-E-S, BYTECODES?

         11   A.  YES.

         12   Q.  NOW, THE NEXT STEP IN CREATING AND USING A JAVA PROGRAM

         13   IS THAT THOSE BYTECODES HAVE TO BE TRANSFERRED TO A USER'S

         14   COMPUTER; ISN'T THAT RIGHT?

         15   A.  YES.

         16   Q.  AND, IN FACT, ONE OF THE INVENTIONS OR ONE OF THE IDEAS

         17   THAT YOU HAD IN DEVELOPING THE JAVA TECHNOLOGY IS THAT THE

         18   BYTECODES COULD BE TRANSMITTED TO DIFFERENT USERS' COMPUTERS

         19   OVER THE INTERNET OR OVER A CORPORATE INTRANET, CORRECT?

         20   A.  YES, ALTHOUGH I MEAN, THAT KIND OF TECHNIQUE FOR

         21   DISTRIBUTING SOFTWARE HAD BEEN AROUND FOR QUITE SOME TIME.

         22   Q.  THE IDEA OF DISTRIBUTING SOFTWARE OVER THE INTERNET?

         23   A.  OVER ANY KIND OF NETWORK, YES.

         24   Q.  OKAY.  BUT ONE OF THE IDEAS THAT YOU HAD WAS THAT JAVA

         25   WAS PARTICULARLY WELL-SUITED TO DISTRIBUTED COMPUTING IN
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          1   THIS NATURE BECAUSE YOU COULD DISTRIBUTE THE BYTECODES OVER

          2   THE INTERNET OR AN INTRANET, CORRECT?

          3   A.  YES, AND BECAUSE A NETWORK IS SOMETHING THAT CONNECTS

          4   MULTIPLE COMPUTERS TOGETHER.  TYPICALLY, WHEN YOU LOOK AT

          5   ANY INSTALLATION, THERE ARE MANY DIFFERENT MACHINES THAT ARE

          6   CONNECTED TO THAT NETWORK OF MANY DIFFERENT TYPES.  AND SO

          7   WHAT JAVA ALLOWS PEOPLE TO DO IS TO BE ABLE TO DISTRIBUTE

          8   THEIR PROGRAMS TO ANY OF THOSE COMPUTERS AND NOT WORRY ABOUT

          9   WHAT KIND OF COMPUTER THEY ARE, OR AT LEAST TO MAKE THE --

         10   YOU KNOW, IF THERE DOES NEED TO BE SOME ADAPTATION, TO MAKE

         11   THAT AS EASY AS POSSIBLE.

         12   Q.  OKAY.  NOW, THESE JAVA BYTECODES COULD ALSO BE

         13   DISTRIBUTED BY CD'S, OR FLOPPY DISKS, OR ANY OTHER MEANS BY

         14   WHICH COMPUTER PROGRAMS ARE DISTRIBUTED TO -- FOR USE ON AN

         15   INDIVIDUAL COMPUTER, CORRECT?

         16   A.  CORRECT.

         17   Q.  ALL RIGHT.  NOW, LET'S LOOK AT THE NEXT STEP OF THIS

         18   JAVA TECHNOLOGY.  WHEN THE BYTECODES ARE DISTRIBUTED TO A

         19   COMPUTER -- LET'S TAKE THE SOLARIS PLATFORM OVER HERE.  AND

         20   THAT'S SUN'S OPERATING SYSTEM RUNNING ON SUN'S CPU, CALLED

         21   THE SPARC CHIP, CORRECT, IN THIS ILLUSTRATION?

         22   A.  YES, THAT'S CORRECT.

         23   Q.  AND THOSE BYTECODES THEN NEED TO GO THROUGH AN

         24   INTERMEDIATE STEP OF RUNNING ON THE JAVA VIRTUAL MACHINE,

         25   CORRECT?
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          1   A.  CORRECT.

          2   Q.  AND A JAVA VIRTUAL MACHINE, AGAIN, IS ANOTHER COMPUTER

          3   PROGRAM; ISN'T THAT RIGHT?

          4   A.  IT IS.

          5   Q.  AND THE JAVA VIRTUAL MACHINE COMPUTER PROGRAM TAKES THE

          6   BYTECODES AND TRANSLATES THEM INTO WHATEVER IT NEEDS TO DO

          7   IN ORDER TO INSURE THAT THE PARTICULAR PLATFORM, THE

          8   OPERATING SYSTEM AND CPU THAT THAT PROGRAM IS RUNNING ON,

          9   PROVIDES TO THE USER THE FUNCTIONALITY THAT THE PROGRAMMER

         10   IS INTENDING WHEN THEY WRITE THEIR PROGRAM, CORRECT?

         11   A.  RIGHT.  THERE'S A SPECIFICATION OF THE SEMANTICS OF

         12   THESE OPERATIONS IN THE JAVA VIRTUAL MACHINE THAT'S NOT

         13   UNLIKE, YOU KNOW, THE DEFINITIONS THAT ARE IN A DICTIONARY.

         14   AND IT IS THE JOB OF THE JAVA VIRTUAL MACHINE TO MAKE SURE

         15   THAT WHEN A PIECE OF JAVA PROGRAM ARRIVES AT SOME MACHINE,

         16   THAT THE SORT OF SEMANTIC INTENT THAT COMES ALL THE WAY FROM

         17   THE DEVELOPER IS ACTUALLY CARRIED OUT.  AND THE EXACT

         18   MECHANISM THAT IT USES TO CARRY THAT OUT IS, IN A STRONG

         19   SENSE, UP TO THE IMPLEMENTER OF THE JAVA VIRTUAL MACHINE.

         20   Q.  OKAY.  AND, IN FACT, PART OF THE INVENTION OF JAVA

         21   TECHNOLOGY IS THAT, IN EFFECT, EACH JAVA VIRTUAL MACHINE ON

         22   EVERY PLATFORM THAT EXISTS SHOULD UNDERSTAND AND RETURN

         23   INFORMATION TO THE JAVA PROGRAM IN A SIMILAR WAY, EVEN

         24   THOUGH THE WAY THAT THAT VIRTUAL MACHINE COMMUNICATES WITH

         25   ITS OWN PLATFORM IS NECESSARILY DIFFERENT FROM PLATFORM TO
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          1   PLATFORM, CORRECT?

          2   A.  CORRECT.  IT'S ESSENTIALLY AN ADAPTER THAT GOES FROM A

          3   UNIFORM LANGUAGE MODEL TO WHATEVER THE LANGUAGE -- THE

          4   LOW-LEVEL MACHINE LANGUAGE IS ON EACH DIFFERENT MACHINE.

          5   Q.  AND SO ONE OF THE BASIC NOTIONS OF JAVA -- AND IN

          6   PARTICULAR THE TERM "JAVA COMPATIBILITY" -- IS THAT ANY JAVA

          7   PROGRAM, IF WRITTEN PROPERLY AND PROPERLY COMPILED INTO

          8   BYTECODES, SHOULD RUN EQUIVALENTLY ON ANY PROPERLY-DESIGNED

          9   AND IMPLEMENTED JAVA VIRTUAL MACHINE, NO MATTER WHAT THE

         10   UNDERLYING PLATFORM IS, CORRECT?

         11   A.  EXACTLY.

         12   Q.  OKAY.  AND THAT'S WHAT YOU'RE SHOWING HERE WITH THE

         13   THREE BLOCKS AT THE BOTTOM OF EXHIBIT 1977.

         14   A.  RIGHT.

         15   Q.  NOW, THERE ARE ALSO A NUMBER OF VENDORS WHO OFFER JAVA

         16   VIRTUAL MACHINES, CORRECT?

         17   A.  CORRECT.

         18   Q.  ONE OF THOSE IS MICROSOFT, BUT THERE ARE MANY OTHERS,

         19   CORRECT?

         20   A.  CORRECT.

         21   Q.  THIS ENTIRE BLOCK THAT YOU SHOW HERE, DR. GOSLING --

         22   THIS SORT OF L-SHAPED BLOCK THAT YOU SHOW ON TOP OF EACH

         23   PLATFORM -- THAT ENTIRE BLOCK IS SOMETIMES REFERRED TO AS

         24   THE JAVA RUNTIME ENVIRONMENT, CORRECT?

         25   A.  YES.
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          1   Q.  AND IT INCLUDES THE JAVA VIRTUAL MACHINE, AND IT ALSO

          2   INCLUDES THE JAVA CLASSES, CORRECT?

          3   A.  YES.  THE SET OF BUNDLED CLASSES THAT COME AS A PART OF

          4   THE BASIC JAVA VIRTUAL MACHINE.

          5   Q.  AND THOSE ARE SOMETIMES CALLED THE CORE CLASSES OR CORE

          6   API'S, CORRECT?

          7   A.  YES.

          8   Q.  AND SO IF THE PROGRAMMER UP HERE HAS WRITTEN IN SOURCE

          9   CODE A CALL TO ONE OF THOSE CORE CLASSES BY INVOKING THAT

         10   API, THIS IS WHERE THE ACTUAL CODE THAT IS RUN RESIDES,

         11   RIGHT?

         12   A.  COULD I HEAR THE QUESTION AGAIN?

         13   Q.  LET ME RESTATE IT.

         14             ACTUALLY, IF WE CAN PUT 2035 BACK UP ON THE

         15   SCREEN.

         16             SO WHEN THIS PROGRAMMER WRITES THIS PROGRAM AND IT

         17   HAS SYSTEM.OUT.PRINTLN --

         18   A.  YES.

         19   Q.  -- THE ACTUAL CODE THAT PERFORMS THE FUNCTION "PRINT THE

         20   LINE," IS IN THE JAVA RUNTIME ENVIRONMENT AS PART OF THE

         21   CORE JAVA CLASSES, CORRECT?

         22   A.  YES.

         23   Q.  NOW, I THINK WE TALKED ABOUT THIS EARLIER, DR. GOSLING,

         24   BUT IN ADDITION TO THOSE CORE JAVA CLASSES, SUN OFFERS AND

         25   OTHER COMPANIES OFFER THESE ADDITIONAL SUPPLEMENTAL CLASS
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          1   LIBRARIES THAT PROGRAMMERS CAN USE, CORRECT?

          2   A.  YES, THERE ARE A VARIETY OF LIBRARIES THAT ARE

          3   COMMERCIALLY AVAILABLE.

          4   Q.  OKAY.  AND, AGAIN, THOSE JUST PROVIDE BUILDING BLOCKS OF

          5   PREWRITTEN CODE THAT A PROGRAMMER CAN BUILD HIS OR HER

          6   PROGRAM WITH, RIGHT?

          7   A.  YES.

          8   Q.  AND SUN HAS A SET OF CLASS LIBRARIES THAT IT CALLS THE

          9   JAVA FOUNDATION CLASSES OR JFC?

         10   A.  YES.

         11   Q.  AND IF A DEVELOPER USES ONE OF THE BUILDING BLOCKS IN

         12   THAT CLASS LIBRARY, IN JFC, THAT DEVELOPER THEN HAS TO BE

         13   SURE THAT THE CODE THAT PROVIDES THE FUNCTION IS EITHER PART

         14   OF THE CODE THAT IS TRANSMITTED DOWN TO THE USER'S MACHINE

         15   OR SOMEHOW IS ON THE USER'S MACHINE, CORRECT?

         16   A.  YES.  IT HAS TO BECOME AVAILABLE SOMEHOW.

         17   Q.  OKAY.  IF WE CAN GO BACK TO 1977 AGAIN, PLEASE.

         18             SO IF WE TAKE THIS AS AN EXAMPLE, IF, IN WRITING

         19   THE SOURCE CODE, THE PROGRAMMER ALSO MAKES A CALL OUT TO ONE

         20   OF THESE SUPPLEMENTAL CLASSES, USING A SUPPLEMENTAL CLASS

         21   API, THE CODE THAT PERFORMS THAT FUNCTION SOMEHOW HAS TO --

         22   THE PROGRAMMER HAS BEEN TO BE SURE THAT THAT CODE IS SOMEHOW

         23   ON THE MACHINES THAT HE'S EXPECTING HIS PROGRAM TO RUN ON,

         24   CORRECT?

         25   A.  CORRECT.
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          1   Q.  OKAY.  AND ONE WAY THAT'S DONE IS THAT THE VENDORS OF

          2   THOSE SUPPLEMENTAL CLASSES GIVE PROGRAMMERS A LICENSE TO

          3   REDISTRIBUTE THOSE CLASSES WITH THEIR PROGRAM, RIGHT?

          4   A.  TYPICALLY, YES.

          5   Q.  OKAY.  AND SO THAT CODE GETS COMBINED IN WITH A COMPILER

          6   INTO THE PROGRAM IN JAVA LANGUAGE CODE AND GETS DISTRIBUTED,

          7   HOWEVER IT GETS DISTRIBUTED, DOWN TO THE USER'S MACHINE; IS

          8   THAT CORRECT?

          9   A.  NO.  IT'S TYPICALLY NOT COMBINED BY THE COMPILER.  THERE

         10   IS OFTEN -- IT CAN HAPPEN A NUMBER OF DIFFERENT WAYS.  THERE

         11   IS SOMETIMES A PACKAGING STEP THAT OCCURS AFTER THE

         12   COMPILER, WHERE WE TAKE A NUMBER OF CLASSES AND PUT THEM

         13   TOGETHER INTO SOMETHING THAT IS CALLED A JAVA ARCHIVE OR A

         14   "JAR."  OR IT MAY JUST NEVER ACTUALLY BE PACKAGED TOGETHER.

         15   IT MAY BE OBTAINED OVER THE NETWORK OR OBTAINED SOMEHOW.

         16   Q.  OKAY.  BUT, IN ANY EVENT, IT'S GROUPED TOGETHER WITH THE

         17   REST OF THE SOURCE CODE THE PROGRAMMER WROTE AND HAS TO BE

         18   TRANSMITTED DOWN TO THE USER'S MACHINE?

         19   A.  WELL, IT HAS TO BE TRANSMITTED DOWN TO THE USER'S

         20   MACHINE.  IT MAY NOT ACTUALLY HAVE BEEN GROUPED TOGETHER.

         21   Q.  OKAY.  NOW, ANOTHER TERM THAT WE WILL BE TALKING ABOUT,

         22   DR. GOSLING, IS NATIVE CODE.  AND THAT'S A TERM YOU'RE

         23   FAMILIAR WITH IN THE CONTEXT OF JAVA, CORRECT?

         24   A.  YES.

         25   Q.  AND TO A PROGRAMMER WRITING IN JAVA, NATIVE CODE IS
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          1   COMPUTER CODE THAT'S BEEN WRITTEN IN SOME OTHER LANGUAGE; IS

          2   THAT RIGHT?

          3   A.  YES.

          4   Q.  AND USUALLY THAT LANGUAGE -- THAT CODE WAS DESIGNED TO

          5   RUN ON A SPECIFIC PLATFORM, LIKE SUN SOLARIS, OR THE MAC OS,

          6   OR WINDOWS 98, CORRECT?

          7   A.  USUALLY.

          8   Q.  NOW, THE PROGRAMMER MIGHT WANT -- AGAIN, TAKING YOUR

          9   PROGRAMMER WHO IS WRITING JAVA SOURCE CODE -- THAT

         10   PROGRAMMER MIGHT WANT, IN THE PROCESS OF WRITING THIS SOURCE

         11   CODE, TO LINK TO SOME OF THE CODE THAT'S OUT HERE THAT WAS

         12   WRITTEN TO RUN ON THE MAC OS, CORRECT?

         13   A.  MIGHT.

         14   Q.  OKAY.  AND THEY WOULD DO THAT IN THEIR JAVA CODE THROUGH

         15   WHAT'S CALLED DECLARING A NATIVE METHOD, RIGHT?

         16   A.  YES.

         17   Q.  AND THEN IT'S A SIMILAR PROCESS.  THAT NATIVE METHOD, IN

         18   EFFECT, CREATES A LINK TO THE CODE, BUT THE PROGRAMMER HAS

         19   TO BE SURE THAT THAT NATIVE CODE THAT HE WANTS TO USE AS

         20   PART OF HIS PROGRAM IS GOING TO BE PRESENT ON THE MACHINE

         21   THAT HIS PROGRAM IS GOING TO RUN ON, CORRECT?

         22   A.  RIGHT.  WHEN THE PERSON WRITES USING THE NATIVE CODE

         23   DECLARATIONS IN JAVA, YOU DECLARE A METHOD, BUT YOU DON'T

         24   ACTUALLY STATE ITS MEANING.  YOU MERELY SAY, "THIS IS

         25   NATIVE."  AND THEN ON THE PARTICULAR PLATFORM THAT YOU'RE
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          1   ACTUALLY RUNNING IT ON, THE UNDERLYING VM HAS TO FIND THE

          2   IMPLEMENTATION FOR THAT NATIVE METHOD THAT'S APPROPRIATE FOR

          3   THAT PLATFORM.

          4             AND, ALSO, ON MANY OF THESE PLATFORMS, THERE ARE

          5   ACTUALLY MULTIPLE IMPLEMENTATIONS OF THE VIRTUAL MACHINE --

          6   IMPLEMENTATIONS OF THE VM FROM DIFFERENT MANUFACTURERS.  AND

          7   SO THESE NATIVE METHODS GET COMBINED, YOU KNOW, WITH THE

          8   DEVELOPER'S PROGRAM BY THE RUNTIME.

          9   Q.  OKAY.  TWO THINGS I WOULD LIKE TO FOLLOW UP ON THAT,

         10   DR. GOSLING.  FIRST, YOU SAID THAT ON MANY MACHINES IT'S

         11   POSSIBLE THAT THERE COULD BE MULTIPLE JAVA VIRTUAL MACHINES,

         12   CORRECT?

         13   A.  CORRECT.

         14   Q.  AND IT'S ACTUALLY POSSIBLE FOR THERE TO BE MULTIPLE JAVA

         15   VIRTUAL MACHINES ON A SINGLE COMPUTER AND THAT DOESN'T

         16   NECESSARILY CREATE ANY PROBLEM, DOES IT?

         17   A.  IT MAY OR MAY NOT, DEPENDING ON THE CIRCUMSTANCE.

         18   Q.  OKAY.

         19   A.  I MEAN IT WILL CERTAINLY, YOU KNOW, TAKE UP A LOT MORE

         20   SPACE.  AND IF THEY HAPPEN TO BE INCOMPATIBLE, IT CAN CREATE

         21   ALL KINDS OF CONFUSION.

         22   Q.  NOW, IF YOU HAVE A -- IF THE PROGRAMMER HAS DECIDED TO

         23   USE NATIVE CODE, ANOTHER REASON THE PROGRAMMER MIGHT CHOOSE

         24   TO USE NATIVE CODE IS TO TAKE ADVANTAGE OF WHAT ARE CALLED

         25   THE OPERATING SYSTEM API'S, CORRECT?
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          1   A.  THEY MIGHT.

          2   Q.  SO, FOR EXAMPLE, IN THE MAC OPERATING SYSTEM, APPLE HAS

          3   EXPOSED TO SOFTWARE DEVELOPERS API'S, WHICH ARE WAYS IN

          4   WHICH THE PROGRAMMER CAN CALL DIRECTLY TO BUILDING BLOCKS OF

          5   CODE THAT ARE IN THE MAC OPERATING SYSTEM, CORRECT?

          6   A.  YES.

          7   Q.  AND THE SAME THING IS TRUE OF SOLARIS AND THE SAME THING

          8   IS TRUE OF WINDOWS 98, CORRECT?

          9   A.  CORRECT.

         10   Q.  OKAY.  AND SO IF -- IN THAT CIRCUMSTANCE THE NATIVE CODE

         11   THAT'S BEING CALLED IN THE JAVA PROGRAM IS AN OPERATING

         12   SYSTEM API, RIGHT?

         13   A.  YES, ALTHOUGH ONE OF THE THINGS THAT IS INTERESTING

         14   ABOUT THAT IS THAT, YES, THESE DIFFERENT OPERATING SYSTEMS

         15   PROVIDE DIFFERENT FACILITIES, BUT IT'S OFTEN THE CASE THAT

         16   WHILE THE SPECIFICS OF THE ACTUAL INTERFACE VARY FROM

         17   PLATFORM TO PLATFORM, THE SORT OF GENERAL SEMANTICS OF WHAT

         18   YOU'RE DOING, LIKE READING A FILE OR PUTTING UP AN IMAGE ON

         19   THE SCREEN IS ACTUALLY AVAILABLE ON ALL THESE DIFFERENT

         20   PLATFORMS.

         21             AND WHAT DIFFERS FROM PLATFORM TO PLATFORM IS NOT

         22   SO MUCH AND NOT SO OFTEN THE ACTUAL OPERATIONS THAT YOU CAN

         23   PERFORM, BUT HOW YOU TWEAK THE KNOBS AND HOW YOU SAY THE

         24   SENTENCE THAT CAUSES THAT TO HAPPEN.

         25   Q.  NOW, DR. GOSLING, ANOTHER TERM THAT WE SHOULD DEFINE IS
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          1   A MARKETING TERM THAT SUN USES TO PROMOTE JAVA, WHICH IS

          2   "WRITE ONCE, RUN ANYWHERE"; IS THAT RIGHT?

          3   A.  YES.  THAT IS ONE OF OUR MARKETING TERMS.

          4   Q.  AND THAT'S A TERM YOU'RE FAMILIAR WITH?

          5   A.  YES.

          6   Q.  AND THAT TERM, "WRITE ONCE, RUN ANYWHERE" -- THAT TERM

          7   IS INTENDED TO CONVEY THE IDEA THAT IF YOU WRITE A JAVA

          8   APPLICATION IN PURE JAVA, IT SHOULD RUN ON ANY JAVA VIRTUAL

          9   MACHINE WITHOUT MODIFYING THE SOURCE CODE OR RECOMPILING THE

         10   PROGRAM, CORRECT?

         11   A.  "WRITE ONCE, RUN ANYWHERE" IS REALLY -- IS ONLY ONE OF

         12   THE HIGH LEVEL GOALS OF JAVA.  AND IF YOU ARE VERY CAREFUL,

         13   YOU CAN ACTUALLY WRITE -- YOU CAN WRITE APPLICATIONS THAT

         14   WILL RUN ACROSS PLATFORM -- ACROSS PLATFORMS, AND --

         15   Q.  AND THAT'S WHAT THE TERM, "WRITE ONCE, RUN ANYWHERE" IS

         16   INTENDED TO CONVEY --

         17   A.  YES.

         18   Q.  -- THAT IF THAT YOU WRITE YOUR PROGRAM PROPERLY, IT WILL

         19   RUN -- WITHOUT CHANGING IT, IT SHOULD RUN ON SOLARIS AND RUN

         20   ON WINDOWS AND RUN ON MAC WITHOUT CHANGING THE PROGRAM OR

         21   GOING THROUGH THE RECOMPILATION STEP, CORRECT?

         22   A.  CORRECT, ALTHOUGH THAT OFTEN DOESN'T REFER TO THE ENTIRE

         23   PROGRAM.  I MEAN REALLY IT'S SORT OF A GOAL THAT APPLIES TO

         24   SORT OF AS MUCH OF THE PROGRAM AS IS REALISTICALLY POSSIBLE.

         25   Q.  WELL, IT'S TRUE, ISN'T IT, THAT SUN HAS TOLD DEVELOPERS
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          1   THAT IF THEY WRITE A JAVA APPLICATION, THAT APPLICATION

          2   SHOULD BE PORTABLE ACROSS MULTIPLE PLATFORMS?

          3   A.  WELL, IN OUR VIEW IT IS CERTAINLY THE CASE THAT THE MORE

          4   PORTABLE THAT THEY CAN MAKE THINGS, YOU KNOW, THE EASIER THE

          5   JOB IS FOR THEM OF SELLING THEIR SOFTWARE ON MULTIPLE

          6   PLATFORMS.

          7   Q.  HASN'T SUN TOLD DEVELOPERS THAT IF THEY WRITE -- THEY

          8   SHOULD BE ABLE TO WRITE A JAVA APPLICATION ONCE AND NEVER

          9   NEED TO PORT IT; IT WILL RUN WITHOUT MODIFICATION ON

         10   MULTIPLE OPERATING SYSTEMS AND HARDWARE ARCHITECTURES?

         11   A.  THAT IS CERTAINLY THE GOAL.  THERE ARE AREAS WHERE

         12   DEVELOPERS DO HAVE TO DO -- HAVE TO EXERT A LITTLE BIT OF

         13   EFFORT IN A PLATFORM-SPECIFIC WAY.  BUT THAT IS OFTEN

         14   ISOLATED TO SMALL SECTIONS OF THEIR PROGRAM.

         15             MR. BURT:  COULD YOU PLACE BEFORE THE WITNESS

         16   DEFENSE EXHIBIT 1980, PLEASE.

         17   BY MR. BURT:

         18   Q.  DR. GOSLING, WHAT'S BEEN MARKED FOR IDENTIFICATION AS

         19   DEFENSE EXHIBIT 1980 IS A COPY OF A DOCUMENT AUTHORED BY YOU

         20   AND HENRY MCGILTON ENTITLED, "THE JAVA LANGUAGE ENVIRONMENT:

         21   A WHITE PAPER," DATED MAY 1996; IS THAT CORRECT?

         22   A.  YES, IT IS, ALTHOUGH HISTORICALLY THIS IS -- THE WAY

         23   THAT THIS PARTICULAR DOCUMENT CAME INTO EXISTENCE WAS THAT I

         24   HAD WRITTEN AN ORIGINAL -- AN EARLIER DOCUMENT THAT WAS

         25   TITLED THE SAME THING.  THE DOCUMENT THAT I WROTE WAS
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          1   APPROXIMATELY SIX PAGES LONG.  HENRY TOOK MY SIX-PAGE

          2   DOCUMENT AND CREATED THIS.  AND I DID A LITTLE BIT OF

          3   REVIEWING, BUT IN ALL HONESTY, MY AUTHORSHIP IN THIS IS

          4   RELATIVELY MINOR.

          5             MR. BURT:  I WOULD OFFER EXHIBIT 1980, YOUR HONOR.

          6             MR. BOIES:  NO OBJECTION, YOUR HONOR.

          7             THE COURT:  DEFENDANT'S 1980 IS ADMITTED.

          8                                   (WHEREUPON, DEFENDANT'S

          9                                   EXHIBIT NUMBER 1980 WAS

         10                                   RECEIVED IN EVIDENCE.)

         11   BY MR. BURT:

         12   Q.  IF YOU'D LOOK AT PAGE 11 OF EXHIBIT 1980, DR. GOSLING,

         13   AND THE SECTION I AM INTERESTED IN STARTS WITH "THE BETTER

         14   WAY IS HERE NOW," AND THEN GOES DOWN THROUGH THE THIRD

         15   BULLET POINT.  AND IT SAYS, "THE BETTER WAY IS HERE NOW.

         16   NOW THERE IS A BETTER WAY -- IT'S THE JAVA PROGRAMMING

         17   LANGUAGE PLATFORM (JAVA FOR SHORT) FROM SUN MICROSYSTEMS.

         18   IMAGINE, IF YOU WILL, THIS DEVELOPMENT WORLD."

         19             AND THE THIRD BULLET IS, "YOUR APPLICATIONS ARE

         20   PORTABLE," IN ITALICS, "ACROSS MULTIPLE PLATFORMS.  WRITE

         21   YOUR APPLICATIONS ONCE, AND YOU NEVER NEED TO PORT THEM --

         22   THEY WILL RUN WITHOUT MODIFICATION ON MULTIPLE OPERATING

         23   SYSTEMS AND HARDWARE ARCHITECTURES."

         24             DO YOU SEE THAT?

         25   A.  YES.
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          1   Q.  AND THAT BULLET POINT IS DESCRIBING THE NOTION THAT SUN

          2   INTENDS TO CONVEY WITH ITS MARKETING SLOGAN, "WRITE ONCE,

          3   RUN ANYWHERE," CORRECT?

          4   A.  YES.  THAT IS CERTAINLY OUR GOAL.

          5   Q.  NOW, DR. GOSLING, ISN'T IT TRUE THAT WHEN A DEVELOPER IS

          6   WRITING A COMMERCIAL SOFTWARE PROGRAM THAT THE DEVELOPER

          7   WANTS TO LICENSE TO THE PUBLIC, THE DEVELOPER HAS TO

          8   CONSIDER A NUMBER OF DIFFERENT TRADEOFFS?

          9   A.  THERE ARE TRADEOFFS IN EVERYTHING IN LIFE.

         10   Q.  AND THAT INCLUDES WRITING SOFTWARE, CORRECT?

         11   A.  CERTAINLY.

         12   Q.  AND ONE OF THE THINGS THAT A DEVELOPER MIGHT HAVE TO

         13   CONSIDER IS THE TRADEOFF OF PERFORMANCE AGAINST COMPLEXITY

         14   OF THE SOFTWARE, CORRECT?

         15   A.  WELL, PERFORMANCE CAN MEAN MANY DIFFERENT THINGS.  I

         16   MEAN, THERE'S PERFORMANCE OF THE DEVELOPMENT TASK.  THERE'S,

         17   YOU KNOW, PERFORMANCE IN TERMS OF RELIABILITY.  THERE'S

         18   PERFORMANCE IN TERMS OF ABSOLUTE EXECUTION SPEED.  YOU KNOW,

         19   PERFORMANCE TENDS TO BE A PARTICULARLY COMPLEX TRADEOFF.

         20   Q.  BUT CERTAINLY ONE OF THE TRADEOFFS IS PERFORMANCE

         21   AGAINST MANY OTHER THINGS, INCLUDING JUST THE COMPLEXITY OF

         22   THE CODE, CORRECT?

         23   A.  CERTAINLY.

         24   Q.  AND PART OF THE PROCESS OF CREATING A COMMERCIAL

         25   SOFTWARE PROGRAM IS BALANCING TRADEOFFS IN A WAY THAT YOU
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          1   BELIEVE, AS THE PROGRAMMER, WILL RESULT IN A PROGRAM THAT'S

          2   APPEALING TO YOUR CONSUMERS, CORRECT?

          3   A.  CORRECT.

          4   Q.  NOW, ONE OF THE THINGS A DEVELOPER HAS TO CONSIDER WHEN

          5   A DEVELOPER IS STARTING A PROJECT -- WRITING A PROGRAM -- IS

          6   WHAT PROGRAMMING LANGUAGE AND WHAT DEVELOPMENT ENVIRONMENT

          7   TO USE FOR THAT PROJECT, CORRECT?

          8   A.  CORRECT.

          9   Q.  AND ONE OF SUN'S GOALS IS TO GET DEVELOPERS TO USE THE

         10   JAVA PROGRAMMING LANGUAGE AND THE JAVA PLATFORM FOR THAT

         11   PROGRAMMING, CORRECT?

         12   A.  CORRECT.

         13   Q.  NOW, IN YOUR TESTIMONY AT PAGE 6 -- AND I SHOULD ASK

         14   YOU, DR. GOSLING, JUST SO WE'RE CLEAR ON THE RECORD, YOU

         15   HAVE GOTTEN YOUR WRITTEN DIRECT TESTIMONY BEFORE YOU?

         16   A.  YES.

         17   Q.  AND IS IT THE CORRECTED VERSION -- IS IT MARKED

         18   "CORRECTED" ON THE COVER?

         19   A.  YES.  THIS ONE IS MARKED "CORRECTED."

         20   Q.  AND DO I UNDERSTAND CORRECTLY THAT THE ONLY DIFFERENCE

         21   BETWEEN THIS VERSION AND THE EARLIER VERSION OF YOUR WRITTEN

         22   DIRECT TESTIMONY IS THAT THIS VERSION HAS BEEN CORRECTED IN

         23   TERMS OF FORMATTING, BUT NOT CONTENT, CORRECT?

         24   A.  YES.

         25   Q.  NOW, ON PAGE 6 -- EXCUSE ME ONE MOMENT -- ON PAGE 6 OF
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          1   YOUR WRITTEN DIRECT TESTIMONY, YOU HAVE A SECTION THAT GOES

          2   ON FOR A NUMBER OF PAGES THAT'S ENTITLED, "THE PROBLEM WITH

          3   PLATFORM-SPECIFIC SOFTWARE."  DO YOU SEE THAT?

          4   A.  YES.

          5   Q.  NOW, THERE ARE ALSO BENEFITS TO PLATFORM-SPECIFIC

          6   PROGRAMMING, AREN'T THERE?

          7   A.  THERE MAY.

          8   Q.  IN FACT, SUN ITSELF -- SUN CORPORATION, HAS BEEN QUITE

          9   SUCCESSFUL --

         10             THE COURT:  YOUR ANSWER WAS "NAME ONE"; IS THAT

         11   WHAT YOU SAID?

         12             THE WITNESS:  THERE MAY BE SOME.  YES, THERE ARE

         13   SOME.

         14   BY MR. BURT:

         15   Q.  THERE ARE SOME.

         16             IN FACT, SUN CORPORATION -- PRIOR TO JAVA, SUN

         17   CORPORATION HAS BEEN VERY SUCCESSFUL IN MARKETING

         18   PLATFORM-SPECIFIC SOFTWARE AND, IN FACT, MARKETS WITH THAT

         19   SOFTWARE ITS OWN PLATFORM, MACHINES AND PROCESSOR CHIPS AND

         20   OPERATING SYSTEMS, CORRECT?

         21   A.  YES, SUN DOES.

         22   Q.  AND SUN HAS BEEN SUCCESSFUL TO THE TUNE OF APPROXIMATELY

         23   $8 BILLION IN REVENUE A YEAR, CORRECT?

         24   A.  I'M NOT SURE WHAT THE NUMBERS ARE, BUT IT SOUNDS

         25   APPROXIMATELY CORRECT.
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          1   Q.  I TAKE IT, DR. GOSLING, THERE ARE ALSO SOMETIMES

          2   DISADVANTAGES OR MIGHT BE DISADVANTAGES TO A PROGRAMMER IN

          3   WRITING A CROSS-PLATFORM JAVA PROGRAM COMPARED TO A

          4   PLATFORM-SPECIFIC PROGRAM, CORRECT?

          5   A.  THERE WERE ENOUGH DOUBLE NEGATIVES IN THERE I'M NOT

          6   EXACTLY SURE OF WHAT YOU SAID.

          7   Q.  ISN'T IT TRUE THAT A PROGRAMMER WHO IS CONSIDERING WHAT

          8   LANGUAGE AND WHAT PLATFORM TO USE AND CONSIDERING THE

          9   TRADEOFFS FOR THEIR PARTICULAR PROJECT -- IT'S POSSIBLE THAT

         10   A PROGRAMMER COULD SEE SOME DISADVANTAGES TO USING JAVA AND

         11   WRITING A CROSS-PLATFORM JAVA PROGRAM; ISN'T THAT RIGHT?

         12   A.  THERE ARE CERTAINLY TASKS FOR WHICH JAVA IS NOT

         13   APPROPRIATE AND OTHER LANGUAGES, LIKE FORTRAN AND C AND

         14   C++ -- I MEAN THAT'S WHY THERE'S MULTIPLE LANGUAGE IN THIS

         15   WORLD.

         16   Q.  OKAY.  WELL, LET'S TALK ABOUT SOME OF THE DISADVANTAGES

         17   OF WRITING A CROSS-PLATFORM JAVA PROGRAM.

         18             ISN'T IT TRUE THAT A JAVA PROGRAM PRESENTS TO THE

         19   USER OF THE PROGRAM TYPICALLY -- AND I'M TALKING ABOUT

         20   TODAY, ONE THAT'S WRITTEN TO JDK 1.1 OR EARLIER -- AND WE'LL

         21   GET TO SOME OF THESE TERMS LATER, YOUR HONOR.  BUT IF YOU

         22   HAVE A PROGRAM WRITTEN TO JDK 1.1 OR EARLIER, ISN'T IT TRUE

         23   THAT THE PROGRAM WILL TYPICALLY PRESENT TO THE USER A USER

         24   INTERFACE; THAT IS, THAT USES THE USER INTERFACE ELEMENTS

         25   FAMILIAR TO THE PLATFORM?
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          1   A.  YES.  GENERALLY A USER SITTING DOWN IN FRONT OF A

          2   PLATFORM IS USED TO THINGS LIKE BUTTONS AND SLIDERS AND

          3   KNOBS HAVING A CERTAIN FEEL TO THEM.  AND SO WHEN AN

          4   APPLICATION SAYS, "I WANT TO PUT A BUTTON UP ON THE SCREEN,"

          5   IT'S PUT UP IN A WAY THAT IS APPROPRIATE TO THAT PLATFORM

          6   AND IS CONSISTENT WITH THE OTHER APPLICATIONS THAT ARE ON

          7   THAT PLATFORM.

          8   Q.  SO THAT IF THE JAVA PROGRAM IS RUN ON A WINDOWS MACHINE,

          9   THE USER INTERFACE WILL LOOK SOMETHING FAMILIAR TO THE USER

         10   OF A WINDOWS PROGRAM, CORRECT?

         11   A.  RIGHT.  AND IF IT'S RUN ON A MACINTOSH, IT LOOKS LIKE A

         12   MACINTOSH PROGRAM.  IF IT'S RUN ON OS/2, IT LOOKS LIKE AN

         13   OS/2 PROGRAM.

         14   Q.  IF IT'S RUN ON SOLARIS, IT LOOKS LIKE A SOLARIS PROGRAM?

         15   A.  IT LOOKS LIKE A SOLARIS PROGRAM, YES.

         16   Q.  AND ISN'T IT TRUE THAT THAT FACT -- THAT THAT'S HOW

         17   THESE PROGRAMS TYPICALLY PRESENT THEMSELVES -- CREATES A

         18   PROBLEM FOR DEVELOPERS IN TESTING AND DEBUGGING THEIR

         19   PROGRAM ACROSS PLATFORMS?

         20   A.  TYPICALLY NOT.  THE WAY THAT THE -- THERE IS A LOT OF

         21   ART IN THE DESIGN OF THE API'S FOR THESE WINDOWS

         22   APPLICATIONS -- FOR THESE APPLICATIONS, SUCH THAT WHEN THE

         23   APPLICATION, YOU KNOW, IS WRITTEN, HE SAYS, YOU KNOW, "I

         24   WANT TO PUT A BUTTON UP HERE."

         25             THE USUAL INFORMATION -- PLATFORM-SPECIFIC THINGS,
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          1   LIKE EXACTLY HOW WIDE IT IS, EXACTLY HOW HIGH IT IS, AND

          2   WHAT ITS COLORS ARE -- TYPICALLY THOSE THINGS ARE NOT THINGS

          3   WHICH A DEVELOPER ASKS ABOUT OR NEEDS TO KNOW ABOUT,

          4   PROVIDED THAT THE API IS ACTUALLY CORRECTLY IMPLEMENTED.

          5             THERE HAVE BEEN PROBLEMS, BECAUSE THE IMPLEMENTERS

          6   OF SOME OF THE EARLY VERSIONS OF THE JDK ON SOME OF THESE

          7   DIFFERENT PLATFORMS -- AND THE USER INTERFACE HAS BEEN A

          8   PARTICULAR PROBLEM WHERE -- IT'S NOT THAT THE DEVELOPER'S

          9   PROGRAM HAD A PROBLEM OR THAT THE JAVA SYSTEM -- THE

         10   SYSTEM'S OVERALL ARCHITECTURE HAD A PROBLEM, BUT THAT THE

         11   IMPLEMENTATION OF THE CONNECTION ON THE PLATFORM TO THE

         12   UNDERLYING BUTTONS AND SLIDERS -- THOSE PARTS TENDED TO HAVE

         13   SOME BUGS IN EARLIER VERSIONS OF THE SYSTEMS.

         14             IN THE LATER VERSIONS -- IN ESSENTIALLY ALL THE

         15   NEW VERSIONS, IT'S ACTUALLY A PRETTY PAINLESS OPERATION.

         16   Q.  ISN'T IT TRUE, THOUGH, DR. GOSLING, THAT THE PERCEPTION

         17   OF THE DEVELOPMENT COMMUNITY IS THAT THIS VARIATION IN USER

         18   INTERFACE FROM PLATFORM TO PLATFORM CREATES A SERIOUS

         19   TESTING AND DEBUGGING PROBLEM?

         20   A.  I THINK THAT WAS THE CASE PROBABLY TWO YEARS OR MAYBE

         21   EVEN A YEAR AGO, BUT A LOT OF THE BUGS -- I MEAN THIS IS A

         22   TECHNOLOGY THAT IS ONLY THREE YEARS OLD, AND WE HAVE COME

         23   QUITE A LONG WAY.  AND THE MODERN VERSIONS OF THE SYSTEM

         24   ARE, YOU KNOW, DRAMATICALLY DIFFERENT.

         25   Q.  WOULD YOU PLACE BEFORE THE WITNESS, PLEASE, DEFENSE
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          1   EXHIBIT 1929?

          2             MR. BURT:  DEFENSE EXHIBIT 1929 IS A REPRINT OF AN

          3   ARTICLE ON THE PC MAGAZINE WEB SITE, DATED NOVEMBER 4, 1998.

          4   AND I OFFER IT INTO EVIDENCE.

          5             MR. BOIES:  MAY I INQUIRE, YOUR HONOR, WHETHER

          6   THIS IS BEING OFFERED FOR THE TRUTH OF ALL THE MATTERS

          7   ASSERTED IN IT?

          8             MR. BURT: YOUR HONOR, IT'S BEING OFFERED FOR THE

          9   PURPOSE OF SHOWING THE INFORMATION BEING PROVIDED TO THE

         10   DEVELOPMENT COMMUNITY BY VIRTUE OF PUBLICATIONS IN A

         11   TECHNICAL JOURNAL.

         12             MR. BOIES:  WITH THAT OFFER, YOUR HONOR, I HAVE NO

         13   OBJECTION.

         14             THE COURT:  ALL RIGHT.  DEFENDANT'S 1929 IS

         15   ADMITTED.

         16                                   (WHEREUPON, DEFENDANT'S

         17                                   EXHIBIT NUMBER 1929 WAS

         18                                   RECEIVED IN EVIDENCE.)

         19   BY MR. BURT:

         20   Q.  COULD YOU TURN, PLEASE, DR. GOSLING, IN THIS EXHIBIT TO

         21   PAGE 4, AND AT THE BOTTOM OF PAGE 4, THE FOLLOWING PARAGRAPH

         22   APPEARS:

         23             "MOREOVER, EVEN IF ALL THE VM'S OPERATED PROPERLY,

         24   'WRITE ONCE, RUN ANYWHERE' IS NOT NECESSARILY A PANACEA.  IN

         25   FACT, IT PLACES SIGNIFICANT HURDLES IN THE PATH OF THE
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          1   DEVELOPERS.  FOR ONE THING, THE JAVA VM GENERALLY PRESENTS

          2   APPLICATIONS USING A GIVEN MACHINE'S NATIVE USER-INTERFACE

          3   WIDGETS (COMPONENTS SUCH AS COMMAND BUTTONS AND DROP-DOWN

          4   BOXES)."

          5             THAT IS WHAT YOU WERE TALKING ABOUT EARLIER IN

          6   YOUR TESTIMONY, CORRECT, DR. GOSLING?

          7   A.  CORRECT.

          8   Q.  "THUS, JAVA PROGRAMS ACT IN A FASHION FAMILIAR TO USERS

          9   ON A GIVEN PLATFORM.  BUT THIS ALSO" -- AND WE CAN GO TO THE

         10   TOP OF PAGE 5 -- "DESTROYS USER-INTERFACE CONSISTENCY FROM

         11   PLATFORM TO PLATFORM, WHICH MAKES TESTING A SERIOUS

         12   PROBLEM."

         13             AND IT GOES ON TO SAY THAT THE FORTHCOMING JDK 1.2

         14   VERSION MAY HELP ALLEVIATE THIS PROBLEM.

         15             NOW, DR. GOSLING, ANOTHER PROBLEM THAT

         16   CROSS-PLATFORM PROGRAMS CAN CAUSE IS THAT THEY ONLY SUPPORT

         17   WHAT'S CALLED THE LOWEST-COMMON-DENOMINATOR FUNCTIONALITY OF

         18   ALL THE PLATFORMS ON WHICH THE PROGRAM IS INTENDED TO

         19   OPERATE, CORRECT?

         20   A.  NO.  I THINK THAT IS QUITE FALSE.  IF YOU -- I MEAN WHAT

         21   TENDS TO HAPPEN IS IF YOU TAKE A LOOK AT SORT OF THE BREADTH

         22   OF ALL THE DIFFERENT PLATFORMS THAT ARE OUT THERE, THERE ARE

         23   SOME THAT ARE PRETTY SIMPLE AND SOME THAT ARE A LOT MORE

         24   COMPLICATED.

         25             IN THE EARLY DAYS, WHAT WE TENDED TO DO WAS SORT
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          1   OF TAKE -- YOU KNOW, DO THE LEAST AMOUNT OF WORK, WHICH

          2   TENDED TO BE KIND OF A LOWEST-COMMON-DENOMINATOR KIND OF

          3   THING, BUT IF YOU LOOK AT THE MORE MODERN VERSIONS OF THE

          4   SYSTEM, IN FACT, WHAT WE HAVE BEEN DOING IS A LOT OF SORT OF

          5   FILLING IN ON PLATFORMS WHERE THERE IS FUNCTIONALITY

          6   MISSING, SO THAT WE ACTUALLY BRING THE LESS-CAPABLE

          7   PLATFORMS UP.

          8             SO, FOR EXAMPLE, ONE OF THE SETS OF LIBRARIES THAT

          9   WE HAVE AS A PART OF JFC IS THIS THING CALLED THE 2D API'S.

         10   THE 2D API'S SUPPORT SOMETHING CALLED ANTI-ALIAS RENDERING.

         11             IF YOU LOOK AT YOUR SCREEN, OR YOU LOOK AT A

         12   CIRCLE OR, YOU KNOW, SOMETHING DRAWN ON THE SCREEN, YOU WILL

         13   NOTICE IT HAS GOT SORT OF JAGGED LINES ON IT.  THE

         14   ANTI-ALIAS THING REFERS TO A PROCESS OF MAKING THOSE LINES

         15   NICE AND SMOOTH.

         16             AND WE HAVE THIS SOPHISTICATED 2D-RENDERING

         17   LIBRARY THAT SUPPORTS THAT.  SO ON MACHINES THAT HAVE THAT

         18   KIND OF SUPPORT, WE USE IT, BUT ON MACHINES, LIKE WINDOWS,

         19   WHICH DO NOT HAVE ANTI-ALIAS RENDERING AS A PART OF THEIR

         20   LIBRARY, WE BRING THAT PLATFORM UP TO THAT LEVEL.

         21   Q.  BUT, NEVERTHELESS, IT IS THE CASE, ISN'T IT,

         22   DR. GOSLING, THAT THERE ARE FUNCTIONALITIES AVAILABLE ON

         23   CERTAIN PLATFORMS THAT AREN'T AVAILABLE ON OTHER PLATFORMS

         24   AND THAT CAN'T BE SUPPORTED IN THE JAVA PROGRAM, IF YOU WANT

         25   IT TO RUN ON MULTIPLE PLATFORMS?

                                                                              74

          1   A.  NO.  I MEAN IF THERE IS SOMETHING THAT WE'RE NOT

          2   PROVIDING AS ONE OF OUR PREPACKAGED API'S, PEOPLE CAN

          3   CERTAINLY BUILD THEIR OWN LIBRARIES THAT GO ACROSS

          4   PLATFORMS, AND THEY CAN USE THIS, USING NATIVE METHODS, OR

          5   THEY CAN LEVERAGE OFF OF OTHER STUFF THAT'S THERE.

          6   Q.  WELL, THEY COULD DO IT USING NATIVE METHODS, BUT IF THEY

          7   STAYED JUST WITHIN JAVA -- FOR EXAMPLE, DR. GOSLING, ISN'T

          8   IT TRUE THAT A JAVA PROGRAM THAT IS INTENDED TO RUN

          9   CROSS-PLATFORM CANNOT GIVE UNIQUE FUNCTIONALITY TO MORE THAN

         10   ONE MOUSE BUTTON?

         11   A.  NO.  WE ACTUALLY -- IN GENERAL, IN THINGS LIKE THAT, WE

         12   TRY TO COME UP WITH WAYS TO MAP THESE BEHAVIORS.  SO YOU

         13   WILL FIND THAT -- WITH MULTIPLE MOUSE BUTTONS, FOR INSTANCE,

         14   WE MAP THEM TO BE THE EQUIVALENT OF SHIFT KEYS.  AND I

         15   FORGET EXACTLY WHAT HAPPENS --

         16   Q.  DR. GOSLING, THAT WASN'T THE QUESTION.  MY QUESTION WAS

         17   IT'S TRUE YOU CAN'T GIVE UNIQUE FUNCTIONALITY TO MORE THAN

         18   ONE MOUSE -- BUTTON NOT THAT YOU CAN MAP IT TO A SHIFT KEY

         19   OR FIND SOME WORK-AROUND, BUT IT'S NOT POSSIBLE IN JAVA THAT

         20   RUNS CROSS-PLATFORM TO ASSIGN A UNIQUE FUNCTIONALITY TO A

         21   MIDDLE OR RIGHT MOUSE BUTTON AND HAVE THAT FUNCTIONALITY BE

         22   PRESENT WHEN THE PROGRAM RUNS --

         23   A.  YOU ABSOLUTELY CAN.  YOU JUST GET A MOUSE CLICK AND YOU

         24   TAKE A LOOK AT THE VARIOUS PROPERTIES OF, YOU KNOW, WHAT'S

         25   GOING ON AROUND THAT MOUSE.  YOU GET A MOUSE CLICK EVENT,
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          1   AND YOU CAN DISCOVER WHETHER IT'S -- WELL, YOU CAN

          2   EFFECTIVELY ASK WHETHER IT'S A MIDDLE MOUSE BUTTON.  AND ON

          3   SYSTEMS THAT DON'T HAVE MIDDLE MOUSE BUTTONS, IT WILL APPEAR

          4   AS SORT OF A SHIFT-CLICK KIND OF THING.

          5   Q.  WELL, LET'S LOOK AGAIN AT EXHIBIT 1929 AT WHAT THE

          6   DEVELOPMENT COMMUNITY WAS BEING TOLD ON NOVEMBER 4TH OF THIS

          7   YEAR.

          8             IF YOU LOOK AT PAGE 5, THE SECOND PARAGRAPH --

          9   ACTUALLY, THE FIRST FULL PARAGRAPH, THE ONE THAT'S

         10   HIGHLIGHTED ON THE SCREEN SAYS, "IN ADDITION 'WRITE ONCE,

         11   RUN ANYWHERE' IMPLIES THE LOWEST-COMMON-DENOMINATOR

         12   APPROACH.  TO OFTEN ONE OFTEN-CITED EXAMPLE, NOT ALL

         13   COMPUTERS (SPECIFICALLY MACS) OFFER A RIGHT MOUSE BUTTON.

         14   SHOULD PROGRAMMERS HAVE TO FORGO OFFERING CONTEXT-SENSITIVE

         15   POP-UP MENUS FOR EVERY PLATFORM AS A RESULT?"

         16             AND WHAT THE ARTICLE IS REFERRING TO, DR. GOSLING,

         17   IS THAT A BUTTON ON THE MACINTOSH, WHICH YOU SEE -- THIS

         18   MOUSE -- THERE IS JUST A SINGLE BUTTON, CORRECT, FOR THE

         19   MACINTOSH?

         20   A.  ABSOLUTELY.

         21             MR. BURT:  YOUR HONOR, I OFFER EXHIBIT 2200 AS AN

         22   ILLUSTRATIVE EXHIBIT?

         23             MR. BOIES:  NO OBJECTION, YOUR HONOR.

         24             THE COURT:  DEFENDANT'S 2200 IS ADMITTED.

         25
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          1                                   (WHEREUPON, DEFENDANT'S

          2                                   EXHIBIT NUMBER 2200 WAS

          3                                   RECEIVED IN EVIDENCE.)

          4   BY MR. BURT:

          5   Q.  WHEREAS AN IBM MOUSE, DEFENDANT'S ILLUSTRATIVE EXHIBIT

          6   2201, HAS TWO MOUSE BUTTONS, DOES IT NOT?

          7   A.  THAT IS TRUE.

          8   Q.  AND THE SOLARIS MOUSE HAS THREE MOUSE BUTTONS, CORRECT?

          9   A.  THAT IS CORRECT.

         10   Q.  AND, OF COURSE, THE MICROSOFT INTELLIMOUSE, EXHIBIT

         11   2203, HAS TWO MOUSE BUTTONS, PLUS A ROLLER-WHEEL BUTTON,

         12   CORRECT?

         13   A.  CORRECT.

         14             MR. BURT:  I WOULD OFFER EXHIBITS 2202 AND 2203 AS

         15   ILLUSTRATIVE EXHIBITS, YOUR HONOR.

         16             MR. BOIES:  NO OBJECTION, YOUR HONOR.  I THINK

         17   THERE IS ANOTHER ONE THAT I WOULDN'T HAVE AN OBJECTION TO

         18   EITHER, IF HE WANTED TO OFFER IT.

         19             MR. BURT: AND 2201 AS WELL, YOUR HONOR.

         20             MR. BOIES:  NO OBJECTION TO THAT EITHER.

         21             THE COURT:  ALL RIGHT.  2200 WAS A MAC MOUSE?

         22             MR. BURT: 2200 IS THE MAC MOUSE.

         23             THE COURT:  IBM IS 2201?

         24             MR. BURT: CORRECT.

         25             THE SUN MOUSE IS 2202.
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          1             THE COURT:  YES.

          2             MR. BURT:  AND THE MICROSOFT INTELLIMOUSE IS 2203.

          3             THE COURT:  VERY WELL.  DEFENDANT'S 2200, 2201,

          4   2202 AND 2203 ARE ADMITTED.

          5                                   (WHEREUPON, DEFENDANT'S

          6                                   EXHIBITS NUMBERS 2200, 2201,

          7                                   2202, AND 2203 WERE RECEIVED

          8                                   IN EVIDENCE.)

          9             THE COURT:  WOULD THIS BE AN APPROPRIATE TIME TO

         10   BREAK FOR LUNCH?

         11             MR. BURT: CERTAINLY, YOUR HONOR.

         12             THE COURT:  ALL RIGHT.  2:00 O'CLOCK.

         13             (WHEREUPON, AT 12:15 P.M., THE ABOVE-ENTITLED

         14   MATTER WAS RECESSED FOR LUNCH.)
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