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         1                    P R O C E E D I N G S

         2           MR. HOLLEY:  YOUR HONOR, I WOULD NOW LIKE TO PLAY

         3  THE LAST OF THE DEMONSTRATIONS ON DEFENDANT'S EXHIBIT

         4  2161, AND THIS ONE RELATES TO MICROSOFT'S TESTING OF

         5  PROFESSOR FELTEN'S PROTOTYPE REMOVAL PROGRAM.  AFTER THAT,

         6  THERE WILL BE ONE--YOU WILL BE GLAD TO KNOW--VERY BRIEF

         7  DEMONSTRATION, WHICH IS THE ONE THAT MR. ALLCHIN DID LAST

         8  TUESDAY NIGHT.

         9           THE COURT:  ALL RIGHT.  REMEMBER, IT'S JUST AFTER

        10  LUNCH.

        11           (VIDEO DEMONSTRATION PLAYED.)

        12                "AND FINALLY, THE INTEGRATION OF INTERNET

        13           EXPLORER TECHNOLOGIES PROVIDES THIRD-PARTY

        14           SOFTWARE DEVELOPERS WITH ACCESS TO SYSTEM

        15           SERVICES THEY CAN USE TO MAKE THEIR PRODUCTS

        16           BETTER FOR THEIR CUSTOMERS.

        17                THIS IS A DEMONSTRATION OF THE EFFECT ON

        18           WINDOWS 98 OF RUNNING DR. FELTEN'S PROGRAM THAT

        19           ALLEGEDLY REMOVES WEB-BROWSING CAPABILITIES FROM

        20           WINDOWS 98.  I WILL DEMONSTRATE TWO THINGS.

        21           FIRST, AFTER RUNNING THE PROGRAM, WEB-BROWSING

        22           CAPABILITIES ARE STILL PRESENT IN WINDOWS 98.

        23                IN FACT, ALL THE KEY COMPONENTS OF INTERNET

        24           EXPLORER REMAIN IN WINDOWS 98.  DR. FELTEN'S

        25           PROGRAM ATTEMPTS TO HIDE THESE COMPONENTS FROM
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         1           USERS AND TO DISABLE WEB-BROWSING FUNCTIONALITY,

         2           BUT IT FAILS.

         3                USERS CAN STILL BROWSE THE WEB FROM

         4           WINDOWS 98 IN SEVERAL WAYS AFTER THE REMOVAL

         5           PROGRAM IS RUN.

         6                SECOND, AFTER RUNNING THE PROGRAM, THE

         7           FUNCTIONALITY OF WINDOWS 98 HAS BEEN

         8           SIGNIFICANTLY DEGRADED EVEN FOR FUNCTIONS THAT DO

         9           NOT RELATE TO THE INTERNET.

        10                I WILL ALSO DEMONSTRATE OTHER WAYS IN WHICH

        11           DR. FELTEN'S PROGRAM HAS ADVERSELY AFFECTED AND

        12           IMPACTED THE EXPERIENCE OF USING WINDOWS 98.

        13                THIS IS THE WINDOWS 98 DESKTOP AFTER

        14           DR. FELTEN'S PROGRAM HAS BEEN RUN, WHICH I WILL

        15           REFER TO FOR CONVENIENCE AS THE GOVERNMENT

        16           VERSION OF WINDOWS 98.

        17                WE HAVE NOT MADE ANY OTHER CHANGES TO THIS

        18           COMPUTER OR WINDOWS 98 EXCEPT TO RUN DR. FELTEN'S

        19           PROGRAM AS HE DESCRIBES IN HIS EXPERT REPORT AND

        20           HIS WRITTEN DIRECT TESTIMONY.

        21                AS YOU WOULD EXPECT, HE'S REMOVED THE

        22           INTERNET EXPLORER ICON FROM THE DESKTOP AND THE

        23           INTERNET EXPLORER ICON FROM THE QUICK LAUNCH BAR.

        24           BUT THERE ARE MANY VESTIGES OF INTERNET EXPLORER

        25           THAT REMAIN ON THIS COMPUTER.  LET ME SHOW YOU
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         1           JUST A COUPLE OF THEM.

         2                FIRST, IN THE SETTINGS CONTROL PANEL, THERE

         3           IS AN ICON HERE WITH THE INTERNET EXPLORER LOGO

         4           LABELED "THE INTERNET."  IF I CLICK ON THIS ICON,

         5           THE CONTROL PANEL FOR CONFIGURING ALL THE

         6           SETTINGS FOR INTERNET EXPLORER APPEARS,

         7           EVERYTHING FROM THE SECURITY SETTINGS, THE TYPE

         8           OF CONTENT, TO THE TYPE OF INTERNET CONNECTION

         9           AND OTHER THINGS INCLUDING PROGRAMS AND ADVANCED

        10           SETTINGS.

        11                IF ALL WEB-BROWSING FUNCTIONALITY WERE

        12           REMOVED BY DR. FELTEN'S PROGRAM, THIS CONTROL

        13           PANEL WOULD BE VERY CONFUSING TO USERS.  IN FACT,

        14           AS I WILL SHOW YOU IN A MINUTE, THE GOVERNMENT

        15           VERSION OF WINDOWS 98 CAN STILL BE USED TO BROWSE

        16           THE WEB.

        17                NEXT, IF I CLICK "START SETTINGS ACTIVE

        18           DESKTOP," YOU WILL SEE THAT THERE'S AN OPTION FOR

        19           VIEW AS WEB PAGE.  THIS IS ANOTHER REMNANT OF THE

        20           INTERNET CAPABILITIES IN WINDOWS 98.

        21                FINALLY, LET'S LOOK AT WHAT WINDOWS 98

        22           ITSELF SAYS IS PRESENT ON THE COMPUTER AFTER THE

        23           REMOVAL PROGRAM IS RUN.  I WILL OPEN UP THE

        24           WINDOWS UPDATE FEATURE AND CLICK ON THE "HELP

        25           ABOUT INTERNET EXPLORER."  THE COMPUTER TELLS ME
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         1           INTERNET EXPLORER 4.0 TECHNOLOGIES ARE STILL HERE

         2           IN THE GOVERNMENT VERSION OF WINDOWS 98.

         3                I WILL NOW DEMONSTRATE THERE IS WEB-BROWSING

         4           CAPABILITY IN THE GOVERNMENT'S VERSION OF

         5           WINDOWS 98.  FIRST, LET'S LOOK AT THE WINDOWS

         6           UPDATE FEATURE.  WHEN I CLICK ON THAT ICON, WE'LL

         7           CONNECT TO THE INTERNET.  YOU WILL SEE THAT

         8           INTERNET EXPLORER BROWSER WINDOW COMES UP AND

         9           DISPLAYS THE INTERNET ADDRESS THAT WE HAVE

        10           REACHED, "WINDOWSUPDATE.MICROSOFT.COM."  WE ARE

        11           NOW ON THE INTERNET.

        12                AS YOU SEE, AT THE BOTTOM OF THE PAGE HERE,

        13           WE'RE ACTUALLY CONNECTING OUT TO THE INTERNET AND

        14           FETCHING THAT DATA.  IT'S TAKING A VERY LONG

        15           TIME, HOWEVER--UNUSUALLY LONG--TO ACCESS THAT WEB

        16           SITE.  THAT'S A RESULT OF THE PERFORMANCE

        17           DEGRADATION THAT HAS OCCURRED BECAUSE OF RUNNING

        18           THE FELTEN PROGRAM.  SO, GO AHEAD AND GIVE IT A

        19           MINUTE HERE.  IT WILL EVENTUALLY DISPLAY ALL OF

        20           THE WEB PAGE.

        21                SO, DR. FELTEN CHOSE TO LET CUSTOMERS ACCESS

        22           THIS ONE WEB SITE WHICH IS DONE USING THE IE CODE

        23           IN WINDOWS 98 INCLUDING MSHTML, URLMON AND

        24           WININET AMONG OTHER FILES.  HOWEVER, DR. FELTEN'S

        25           CHANGES MAKE ACCESS VERY SLOW.
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         1                DR. FELTEN'S CHANGES ALSO BREAK THE USER'S

         2           ABILITY TO USE THE WINDOWS UPDATE WEB SITE ONCE

         3           IT IS ACCESSED AND DISPLAYED ON SCREEN.  AS YOU

         4           WILL SEE, WHEN I CLICK YES AND ATTEMPT TO VIEW A

         5           CATALOG OF THE AVAILABLE UPDATES THAT I MIGHT

         6           DOWNLOAD TO IMPROVE WINDOWS, I GET THIS "PLEASE

         7           WAIT" MESSAGE, AND THE PROGRAM JUST HANGS.

         8                LET'S LOOK AT ANOTHER EXAMPLE OF

         9           WEB-BROWSING FUNCTIONALITY THAT REMAINS IN THE

        10           GOVERNMENT VERSION OF WINDOWS 98.  I WILL GO TO

        11           HELP SYSTEM.

        12                AS YOU WILL RECALL FROM AN EARLIER

        13           DEMONSTRATION, INTEGRATION OF THE INTERNET

        14           EXPLORER SYSTEM SERVICES IN WINDOWS 98 RESULTED

        15           IN IMPROVED HELP FEATURES.  THE INTERNET

        16           FUNCTIONALITY OF WINDOWS 98 DISPLAYS GRAPHICAL

        17           INFORMATION CODED IN HTML FROM BOTH THE LOCAL

        18           COMPUTER ITSELF AND FROM WEB PAGES.

        19                SO, AS YOU CAN SEE HERE, WE'VE A SPLIT-PANE

        20           VIEW OF THE HELP SYSTEM.  I CAN CERTAINLY

        21           CONTINUE TO USE WEB-BROWSING TECHNOLOGY LIKE A

        22           SINGLE CLICK ON THESE HOTLINK TOPICS TO GET HELP

        23           INFORMATION.  IN ADDITION, THERE IS A WEB HELP

        24           OPTION.

        25                NOW, THE WEB-ACCESS FUNCTIONALITY OF THIS
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         1           PARTICULAR BUTTON HAS BEEN DISABLED BY THE FELTEN

         2           PROGRAM, BUT THE UNDERLYING WEB-BROWSING

         3           CAPABILITIES OF THE HELP SYSTEM ARE STILL PRESENT

         4           AND AVAILABLE TO USERS.

         5                AS I WILL NOW DEMONSTRATE, I WILL CLICK ON

         6           AN HTML LINK THAT COMES WITH WINDOWS 98, DRAG IT

         7           AND DROP IT IN THIS RIGHT PANE.  WINDOWS 98 WILL

         8           NOW RENDER THAT HTML PAGE.  THIS PAGE HAS LINKS

         9           THAT WILL ALLOW US TO NAVIGATE THE INTERNET RIGHT

        10           HERE FROM WITHIN THE HELP FEATURE.

        11                SO, FOR EXAMPLE, THIS IS AN HTML PAGE THAT

        12           HAS A LISTING OF BUSINESS CHANNELS IN THE ACTIVE

        13           CHANNEL GUIDE.  IF I WERE TO CHOOSE THE MICROSOFT

        14           CHANNEL GUIDE, WINDOWS 98 WILL TAKE US TO THAT

        15           SITE.

        16                THIS IS NOW A WEB PAGE ON THE INTERNET.

        17           THIS SITE HAS A NUMBER OF LINKS WHICH I WILL USE

        18           TO DEMONSTRATE THAT A GREAT DEAL OF WEB-BROWSING

        19           FUNCTIONALITY EXISTS IN THE GOVERNMENT VERSION OF

        20           WINDOWS 98.

        21                FOR EXAMPLE, I CAN DOWNLOAD A SCREEN-SERVER

        22           PROGRAM.  I WILL ENTER "SAVE AS," AND YOU WILL

        23           SEE WINDOWS 98 CONNECT OUT TO THIS WEB SITE,

        24           "WWW.WINDOWSMEDIA.COM," GRAB A SCREEN SAVER

        25           PROGRAM AND DOWNLOAD IT TO THE HARD DISK OF MY
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         1           COMPUTER.

         2                IT ASKS ME TO SAVE IT ON THE DESKTOP.  I

         3           WILL GO AHEAD AND SAY "YES."  AS YOU CAN SEE

         4           HERE, WE DOWNLOADED DATA.  NOW THE DOWNLOAD IS

         5           COMPLETE.  I CAN BROWSE A WORLD WIDE WEB FROM

         6           THIS LOCATION.

         7                FOR EXAMPLE, I CAN CHOOSE THE LYCOS LINK

         8           HERE, AND THE INTERNET FUNCTIONALITY INTEGRATED

         9           INTO WINDOWS 98 WILL TAKE ME TO THE LYCOS SEARCH

        10           SITE.  HERE WE ARE NOW ON THE LYCOS SEARCH SITE.

        11           NOW I CAN FREELY NAVIGATE THE WEB BY TYPING IN

        12           THE SEARCH.  WE GET THE INTERNET SECURITY

        13           PERMISSIONS WINDOW BECAUSE WE ARE USING THE

        14           SECURITY SYSTEMS SERVICES PROVIDED BY THE

        15           INTERNET EXPLORER TECHNOLOGY IN WINDOWS 98.

        16                NOW WE WILL GO AHEAD AND EXECUTE A SEARCH

        17           FOR FORD.  AS YOU CAN SEE, WE HAVE A LIST OF

        18           COMPANIES THAT HAVE TO DO WITH AUTOMOBILES AND

        19           INFORMATION ON FORD.  WE ARE BROWSING THE

        20           INTERNET FROM WITHIN THE HELP WINDOW USING THE

        21           WEB-BROWSING CAPABILITIES THAT ARE INTEGRATED

        22           INTO WINDOWS 98.  THOSE CAPABILITIES WERE NOT

        23           REMOVED BY THE DR. FELTEN'S PROGRAM.  THE

        24           GOVERNMENT VERSION OF WINDOWS 98 DOES NOT

        25           SUCCESSFULLY HIDE ALL THE WEB BROWSING FROM
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         1           CUSTOMERS.

         2                LET ME SHOW YOU A THIRD EXAMPLE OF INTERNET

         3           CAPABILITIES THAT REMAIN AFTER THE FELTEN PROGRAM

         4           IS RUN.  I WILL OPEN THE "MY COMPUTER" FEATURE OF

         5           WINDOWS 98.  LET'S LOOK AT THE TOOLBAR HERE AND

         6           ZOOM IN TO LOOK CLOSELY.  WINDOWS 98 PROVIDES

         7           SEVERAL BUTTONS THAT INCLUDE CUT, COPY, PASTE,

         8           UNDO, DELETE, PROPERTIES, AND VIEWS.  I WILL ZOOM

         9           BACK AND TYPE IN HERE, "IN ABOUT NAVIGATION

        10           CANCEL," JUST A STANDARD ERROR MESSAGE.  I COULD

        11           HAVE TYPED IN A WEB SITE ADDRESS.

        12                NOTICE THAT WHEN I TYPED IN "ENTER," THE

        13           TOOLBAR THAT I JUST SHOWED YOU IS GOING TO

        14           CHANGE.  WATCH THE BUTTONS AS I HIT "ENTER."  THE

        15           TOOLBAR CHANGES, AND IT'S NOW THE INTERNET

        16           EXPLORER TOOLBAR.  WE NOW HAVE NEW BUTTONS:

        17           STOP, REFRESH, HOME, SEARCH, FAVORITES, HISTORY,

        18           CHANNELS, FULL SCREEN, AND MAIL.

        19                IN FACT, WE NOW HAVE THE INTERNET EXPLORER

        20           BROWSING WINDOW PROVIDED BY THE SHDOCVW SYSTEMS

        21           SERVICES INTEGRATED IN WINDOWS 98.  I COULD DO A

        22           NUMBER OF THINGS FROM HERE.  I COULD CHECK

        23           HISTORY, FOR EXAMPLE.  HERE IN THE LEFT PANE IS A

        24           LIST OF THE WEB PAGES AND INTERNET SITES THAT WE

        25           JUST VISITED; NAMELY, THE WINDOWS UPDATE SITE,
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         1           THE LYCOS.COM SITE, AND THE WINDOWS MEDIA SITE.

         2           EACH OF THESE ARE LINKS TO WEB ADDRESSES THAT WE

         3           JUST VISITED.  THE WEB-BROWSING FUNCTIONALITY OF

         4           THE HISTORY LIST IS STILL PRESENT.  I CLICK ON

         5           ONE OF THESE SITES AND VISIT IT AGAIN.  THE WEB

         6           ADDRESS, OR URL, IS DISPLAYED TO THE RIGHT IN THE

         7           POP-UP DIALUP BOX.  NOW WE ARE BACK ON THE

         8           INTERNET AT THE WEB SITE WE VISITED BEFORE.

         9                SO, AS YOU CAN SEE, THERE IS, IN FACT, A

        10           GREAT DEAL OF WEB-BROWSING CAPABILITY IN THE

        11           GOVERNMENT VERSION OF WINDOWS 98 EVEN AFTER THE

        12           DR. FELTEN PROGRAM WAS RUN.  WINDOWS 98 CAN STILL

        13           ACCESS THE WEB, USE SECURITY PRIVILEGES, DOWNLOAD

        14           DATA AND PROGRAMS LIKE A SCREEN SAVER OR AN

        15           ACTIVEX CONTROL, AND BROWSE AND CONDUCT SEARCHES

        16           ON THE WORLD WIDE WEB.

        17                TO FURTHER ILLUSTRATE THE FULL WEB-BROWSING

        18           CAPABILITY THAT'S STILL PRESENT AFTER THE

        19           DR. FELTEN PROGRAM HAS BEEN RUN, I WILL NOW

        20           DEMONSTRATE HOW A USER CAN, WITH JUST A FEW STEPS

        21           AND WITHOUT ADDING ANY SOFTWARE OR CODE

        22           WHATSOEVER, RESTORE FULL WEB-BROWSING CAPABILITY

        23           TO THE "MY COMPUTER" FEATURE OF WINDOWS 98.

        24                LET'S TAKE A LOOK.  I OPENED UP THE "MY

        25           COMPUTER" WINDOW.  YOU CAN SEE THAT THE USER IS
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         1           UNABLE TO ACCESS THE WEB BECAUSE THE PHONE

         2           PROGRAM HAS HIDDEN INTERNET FUNCTIONALITY.  AS

         3           THE USER TRIES TO ENTER A URL ADDRESS, THEY ARE

         4           PRESENTED WITH THIS ERROR MESSAGE.

         5                I WILL NOW SHOW THAT USING STANDARD FEATURES

         6           IN WINDOWS 98, THE USER CAN REENABLE FULL BROWSER

         7           FUNCTIONALITY WITH JUST A FEW STEPS.

         8                I WILL GO AHEAD AND OPEN UP THE WINDOWS

         9           REGISTRY AND REENABLE WEB BROWSING WITHIN

        10           WINDOWS.  THINK OF THE WINDOWS REGISTRY AS

        11           SOMETHING THAT IS SIMILAR TO THE CIRCUIT BREAKER

        12           PANEL IN YOUR HOME.  WHEN THE LIGHTS GO OUT DUE

        13           TO A STORM OR POWER HIT, YOU CAN ESSENTIALLY FLIP

        14           A FEW SWITCHES ON THE CIRCUIT BREAKER AND

        15           REENABLE THE LIGHTS IN YOUR HOUSE.  I'M GOING TO

        16           DO THE SAME THING FOR WINDOWS.

        17                IF YOU RECALL THE ERROR MESSAGE THAT WE JUST

        18           SAW THAT SAYS THE COMPUTER DID NOT RECOGNIZE HTTP

        19           AS A REGISTERED FUNCTION, I'M GOING TO BASICALLY

        20           RE-ESTABLISH THAT FUNCTION AND FLIP A SWITCH TO

        21           TURN IT ON.  THAT'S ESSENTIALLY WHAT I'M DOING

        22           HERE ON THIS SCREEN.  LET ME GO AHEAD AND TELL

        23           WINDOWS THERE IS A FUNCTION CALLED HTTP, AS I'M

        24           TYPING IN HERE, AND I WILL GO AHEAD AND FLIP A

        25           SWITCH BY ESSENTIALLY CHANGING A VALUE FROM ZERO
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         1           TO ONE, AS I WILL DO HERE, AND THAT WILL

         2           RE-ESTABLISH WEB-BROWSING FUNCTIONALITY WITHIN

         3           THE "MY COMPUTER" WINDOW.

         4                AND WITH JUST THOSE FEW STEPS, WE HAVE NOW

         5           ENABLED FULL WEB-BROWSING FUNCTIONALITY IN

         6           WINDOWS 98.  LET'S COME BACK TO "MY COMPUTER" AND

         7           TAKE A LOOK.

         8                I WILL COME BACK TO THE ADDRESS BAR, AND I

         9           WILL GO AHEAD AND ENTER A URL ADDRESS FOR A SITE

        10           ON THE INTERNET; FOR EXAMPLE, SITE ABOUT SAILING.

        11           AND AS YOU CAN SEE, I CAN FULLY READ AND VIEW ALL

        12           OF THAT INFORMATION FROM THE WEB SITE.

        13                FOR EXAMPLE, I WILL GO AHEAD AND SHOW ONE

        14           OTHER SITE, THE DISNEY.COM SITE, AND YOU CAN SEE

        15           HERE THE FULL DISNEY SITE WITH ANIMATION AS WELL.

        16                AND FINALLY, YOU CAN SEE THAT WE HAVE ALSO

        17           REENABLED THE SEAMLESS NAVIGATION BETWEEN THE

        18           INTERNET AND "MY COMPUTER."  THE BACKWARD AND

        19           FORWARD BUTTON FUNCTIONALITY IS NOW

        20           REESTABLISHED, AND I CAN MOVE BETWEEN WEB PAGES

        21           AND BETWEEN THE INTERNET AND "MY COMPUTER."  SO,

        22           FOR EXAMPLE, FOR "MY COMPUTER" TO THE INTERNET

        23           AND THEN BACK WITH A SINGLE CLICK.

        24                SO, IN SUMMARY, THE PHONE PROGRAM FAILS TO

        25           HIDE ALL USER ACCESS TO THE WEB-BROWSING CODE IN

                                                           15

         1           WINDOWS 98.  THAT CODE CAN BE ACCESSED, AND THE

         2           USER CAN BROWSE THE WEB IN SEVERAL WAYS AFTER THE

         3           FELTEN PROGRAM HAS BEEN RUN.

         4                IN ADDITION, BY USING STANDARD FEATURES OF

         5           WINDOWS 98, IT IS POSSIBLE TO REACTIVATE FULL

         6           WEB-BROWSING FUNCTIONALITY FROM THE "MY COMPUTER"

         7           FEATURE WITHOUT ADDING ANY NEW SOFTWARE.  THIS

         8           FURTHER DEMONSTRATES THAT THE FELTEN PROGRAM ONLY

         9           HIDES WEB-BROWSING FUNCTIONALITY IN WINDOWS 98.

        10           IT DOES NOT REMOVE IT.

        11                NEXT I WILL DEMONSTRATE HOW RUNNING THE

        12           FELTEN PROGRAM IMPAIRS THE FUNCTIONALITY OF

        13           WINDOWS 98 IN A NUMBER OF AREAS NOT RELATED TO

        14           THE INTERNET.  THE GOVERNMENT VERSION OF

        15           WINDOWS 98 DOES NOT WORK AS WELL AS THE MICROSOFT

        16           VERSION.

        17                FIRST, AS I HAVE ALREADY DEMONSTRATED IN

        18           SHOWING HOW SLOWLY THE WINDOWS UPDATE SITE

        19           LOADED, THE PERFORMANCE OF THE GOVERNMENT VERSION

        20           OF WINDOWS 98 IS MUCH SLOWER.

        21                SECOND, AS I WILL NOW DEMONSTRATE, SOME

        22           APPLICATIONS THAT USE THE INTEGRATED INTERNET

        23           SYSTEM SERVICES IN THE WINDOWS 98 DO NOT OPERATE

        24           PROPERLY ON THE GOVERNMENT VERSION OF WINDOWS 98.

        25           THE CHANGES MADE BY THE FELTEN PROGRAM BREAK
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         1           FEATURES OF THOSE PROGRAMS.

         2                TO DEMONSTRATE THAT, I HAVE TWO COMPUTERS.

         3           I HAVE A MICROSOFT WINDOWS 98 COMPUTER AND A

         4           GOVERNMENT WINDOWS 98 COMPUTER THAT HAS HAD THE

         5           REMOVAL PROGRAM RUN ON IT.  I'M GOING TO SHOW YOU

         6           THREE APPLICATIONS THAT NOW DO NOT OPERATE AS

         7           INTENDED ON THE GOVERNMENT VERSION OF WINDOWS 98.

         8                FIRST PROGRAM I WILL DEMONSTRATE IS SOFTWARE

         9           THAT PRODIGY DISTRIBUTES TO MAKE IT EASY FOR

        10           USERS TO SIGN UP FOR ITS ONLINE SERVICE.  I WILL

        11           SHOW YOU HOW THAT SOFTWARE RUNS ON MICROSOFT

        12           WINDOWS.

        13                THIS IS THE WINDOWS 98 DESKTOP.  IT IS

        14           MARKED HERE, SO YOU CAN TELL THE DIFFERENCE

        15           BETWEEN THE TWO COMPUTERS.  HERE IS THE PRODIGY

        16           INTERNET SOFTWARE ICON.  I CAN DOUBLE-CLICK THAT,

        17           AND THE PRODIGY SIGNUP PROCESS STARTS.  THERE IS

        18           A WELCOME.  THE SOFTWARE USES THE WINDOWS 98

        19           INTERNET CAPABILITIES TO DISPLAY SOME DIALUP

        20           BOXES AND TO FACILITATE THE SIGNUP PROCESS.

        21                NOW LET'S LOOK AT THE GOVERNMENT VERSION OF

        22           WINDOWS 98 AND RUN THE PRODIGY SOFTWARE ON THAT

        23           COMPUTER.  AGAIN, HERE IS THE PRODIGY ICON ON THE

        24           DESKTOP.  WHEN I CLICK ON THE PRODIGY ICON, THE

        25           COMPUTER WILL HANG HERE FOR ABOUT 30 SECONDS, AND
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         1           THEN WE WILL GET AN ERROR MESSAGE.  THE PRODIGY

         2           SETUP PROGRAM WILL NOT BE ABLE TO COMPLETE AS

         3           INTENDED.

         4                FIRST WE GET THIS MESSAGE THAT SAYS,

         5           "PRODIGY INTERNET REGISTRATION."  THE ERROR

         6           MESSAGE SAYS, "YOUR WEB BROWSER HAS FAILED TO

         7           OPEN.  PLEASE TRY TO LAUNCH YOUR WEB BROWSER

         8           MANUALLY AND CLOSE IT AND RETRY PRODIGY INTERNET

         9           REGISTRATION.  IF YOU STILL HAVE A PROBLEM, CALL

        10           US AT 1-800-213-0992.

        11                SO, THE FELTEN PROGRAM HAS DELETED FOR

        12           WINDOWS 98 FUNCTIONALITY OF PRODIGY RELIED UPON.

        13           THE PROGRAM WILL NOT WORK TO THE DETRIMENT OF

        14           PRODIGY'S CUSTOMERS, EVEN IF THE NETSCAPE

        15           NAVIGATOR IS INSTALLED ON THE GOVERNMENT

        16           WINDOWS 98.

        17                THIS PROGRAM AND THE OTHERS I'M ABOUT TO

        18           DEMONSTRATE WILL NOT WORK PROPERLY.

        19                LET'S TAKE A LOOK AT A SECOND EXAMPLE:  THE

        20           MICROSOFT PLUS PRODUCT THAT INCLUDES A PROGRAM

        21           THAT PROVIDES A DELUXE AUDIO CD PLAYER FOR

        22           PLAYING AUDIO CD'S ON THE COMPUTER.

        23                ON THE MICROSOFT WINDOWS 98 MACHINE, WHEN I

        24           INSERT A MUSIC CD, THE MUSIC PLAYER WILL POP UP.

        25           IT ALLOWS US TO PLAY AUDIO ON THE COMPUTER.
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         1                IN ADDITION, THIS PROGRAM CAN PLAY MUSIC

         2           FROM THE INTERNET.  HERE YOU CAN SEE THE NAME OF

         3           EACH SONG ON THE CD, WHICH IS INFORMATION THAT

         4           WINDOWS 98 AUTOMATICALLY DOWNLOADED FROM THE

         5           INTERNET.  THAT WAS DONE BY CLICKING ON THE

         6           INTERNET BUTTON HERE, WHICH OFFERS THE OPTION TO

         7           DOWNLOAD TRACK NAMES, WHICH WE HAVE DONE.

         8                THERE'S (SIC) ALSO SEVERAL OTHER OPTIONS TO

         9           GO OUT TO THE INTERNET AND GET OTHER INFORMATION

        10           ABOUT THE MUSIC CD I AM PLAYING, SO I COULD GET

        11           INFORMATION IN THIS CASE ON THE CD I HAVE LOADED

        12           WHICH IS CALLED "HUNTER."

        13                NOW I WILL DEMONSTRATE HOW THE ENHANCED CD

        14           PLAYER OPERATES ON THE GOVERNMENT VERSION OF

        15           WINDOWS 98 AFTER THE FELTEN PROGRAM IS RUN.  HERE

        16           IS THE DESKTOP.  THE CD IS INSERTED, AND THE CD

        17           PLAYER COMES UP.  WE GET A DIALOGUE BOX THAT

        18           SAYS, "DO YOU WANT TO DOWNLOAD INFORMATION NOW?"

        19           AND ALWAYS DOWNLOAD.  I WILL GO AHEAD AND CLICK

        20           OKAY TO DOWNLOAD NOW.  THE COMPUTER WILL RESPOND

        21           THAT THE ALBUM WAS NOT FOUND ON THE INTERNET.

        22                NOW, IN FACT, AS WE HAVE JUST DEMONSTRATED,

        23           THE INFORMATION IS ACTUALLY ON THE INTERNET, BUT

        24           BECAUSE THE FELTEN PROGRAM HAS DISABLED SOME OF

        25           THE INTEGRATED INTERNET CAPABILITIES OF
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         1           WINDOWS 98, THIS ENHANCED CD PLAYER WILL NOT

         2           OPERATE AS DESIGNED.

         3                NOTICE HERE THAT MANY FEATURES WHICH WORK ON

         4           THE ENHANCED CD PLAYER RUNNING ON MICROSOFT

         5           WINDOWS 98 ARE DISABLED AFTER THE FELTEN PROGRAM

         6           HAS BEEN RUN, SO THE CUSTOMER MISSES OUT ON SOME

         7           FEATURES OF THIS MUSIC CD PLAYER.

         8                LET'S LOOK AT A THIRD EXAMPLE OF HOW THE

         9           FELTEN PROGRAM BREAKS THE FEATURES OF

        10           APPLICATIONS A USER MAY RUN ON WINDOWS 98.  IN

        11           THIS CASE, I WILL DEMONSTRATE A FINANCIAL

        12           MANAGEMENT AND INVESTMENT PROGRAM, MICROSOFT

        13           MONEY98.

        14                AGAIN, I WILL FIRST DEMONSTRATE MICROSOFT

        15           MONEY ON THE UNCHANGED MICROSOFT WINDOWS 98

        16           COMPUTER.  THIS IS THE MICROSOFT MONEY PROGRAM.

        17           ONE FEATURE OF THE PROGRAM IS "SMART FINANCIAL

        18           DECISIONS MADE EASIER."  I CAN CLICK ON THIS

        19           ICON, AND MONEY GOES OUT TO THE INTERNET AND GETS

        20           INFORMATION; IN THIS CASE, ON HOW TO CHOOSE

        21           BETWEEN A ROTH IRA, A REGULAR IRA, AND A BUNCH OF

        22           OTHER INFORMATION.

        23                SIMILARLY, I CAN CHECK HERE AND GET

        24           INFORMATION ABOUT A HOME OFFERING.  MONEY

        25           PROVIDES USERS WITH SEAMLESS ACCESS TO A GREAT
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         1           DEAL OF INFORMATION LOCATED ON THE WORLD WIDE

         2           WEB.

         3                NOW LET'S RUN MICROSOFT MONEY ON THE

         4           COMPUTER WITH A GOVERNMENT VERSION OF WINDOWS 98.

         5           I WILL CLICK ON MICROSOFT MONEY98.  IT WILL

         6           LAUNCH.  AS YOU CAN SEE, IT WILL LOOK VERY MUCH

         7           LIKE THE OTHER SCREEN THAT YOU SAW, BUT NOW IF I

         8           CLICK ON THE INFORMATION LINKS, WE GET THIS ERROR

         9           MESSAGE THAT SAYS, "UNABLE TO OPEN THIS INTERNET

        10           SHORTCUT.  THE PROTOCOL HTTP DOES NOT HAVE A

        11           REGISTERED PROGRAM."

        12                SO AGAIN, THIS PRODUCT THAT WAS WORKING

        13           PROPERLY UNDER MICROSOFT WINDOWS 98 THAT WOULD BE

        14           EXPECTED BY CUSTOMERS TO WORK WELL UNDER

        15           WINDOWS 98 DOES NOT OPERATE NOW BECAUSE THE

        16           REMOVAL PROGRAM DELETED INTEGRATED INTERNET

        17           FUNCTIONALITY THAT THE MONEY PROGRAM EXPECTED TO

        18           BE PRESENT.

        19                ONCE AGAIN, EVEN IF NETSCAPE NAVIGATOR WERE

        20           INSTALLED ON THE GOVERNMENT VERSION OF

        21           WINDOWS 98, ALL OF THESE PROGRAMS WOULD STILL BE

        22           DISABLED AS I HAVE DEMONSTRATED.

        23                IN SUMMARY, I HAVE DEMONSTRATED THE

        24           FOLLOWING DEFICIENCIES IN DR. FELTEN'S PROGRAM

        25           FOR REMOVING WEB BROWSING FROM WINDOWS 98:
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         1                FIRST, AFTER THE PROGRAM IS RUN, INTERNET

         2           EXPLORER SYSTEM SERVICES AND WEB-BROWSING

         3           FUNCTIONALITY STILL REMAIN IN WINDOWS 98.  ALL OF

         4           THE CODE THAT DOES THE WORK OF WEB BROWSING IS

         5           STILL PRESENT.  THE TECHNOLOGY HAS JUST BEEN

         6           PARTLY HIDDEN, LEAVING SOME INTERNET WEB-BROWSING

         7           FUNCTIONALITY AVAILABLE TO CUSTOMERS.

         8                SECOND, THE PROGRAM DEGRADES THE

         9           FUNCTIONALITY OF WINDOWS 98 EVEN IN WAYS NOT

        10           RELATED TO BROWSING THE INTERNET.

        11                FINALLY, DR. FELTEN'S PROGRAM BREAKS SOME

        12           APPLICATIONS DESIGNED TO RUN ON WINDOWS 98

        13           HARMING CONSUMERS WHO EXPECT THOSE PROGRAMS TO

        14           RUN AND HAVE FULL FUNCTIONALITY ON WINDOWS 98."

        15           MR. HOLLEY:  AND FINALLY, YOUR HONOR, I WOULD

        16  LIKE TO PLAY A VERY BRIEF VIDEOTAPED DEMONSTRATION OF

        17  APPROXIMATELY THREE AND A HALF MINUTES THAT WAS RECORDED

        18  LAST TUESDAY EVENING.  IT IS DEFENDANT'S EXHIBIT 2339 IN

        19  EVIDENCE.

        20           (VIDEO DEMONSTRATION PLAYED.)

        21                "MY NAME IS JIM ALLCHIN, AND I'M GOING TO

        22           DEMONSTRATE THAT IN THE DOJ VERSION OF

        23           WINDOWS 98, IT IS STILL VERY EASY TO ACCESS WEB

        24           BROWSING EVEN AFTER DR. FELTEN'S PROGRAM HAS BEEN

        25           RUN ON THE SYSTEM, PROVES THAT WEB BROWSING IS
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         1           STILL FULLY ENABLED, SIMPLY HIDDEN IN SOME CASES.

         2                WHAT YOU'RE SAYING BEFORE YOU IS THE SCREEN

         3           OF THE COMPAQ PRESARIO, A MACHINE THAT WE

         4           PURCHASED BRAND NEW ON MONDAY, THE 25TH, AND I

         5           PERSONALLY SET THIS MACHINE UP AND CONNECTED IT.

         6           I WENT THROUGH THE INSTALLATION AS DEFINED BY

         7           COMPAQ.  I CHOSE THE GTE ACCESS METHOD FOR

         8           INTERNET CONNECTION, AND IT WAS A DEFAULT

         9           INSTALL.

        10                I THEN LOADED DR. FELTEN'S PROGRAM AND

        11           EXECUTED IT AND TURNED IT INTO, IF YOU WILL, THE

        12           DOJ VERSION OF WINDOWS 98.

        13                TO SHOW THAT IT IS, IN FACT, THAT SYSTEM, A

        14           PARTICULAR ERROR MESSAGE THAT CAME OUT IN THAT

        15           VERSION WAS THIS.  SO IT IS, IN FACT, THAT

        16           VERSION.  I HAVE MADE NO OTHER CHANGES TO THE

        17           SYSTEM.

        18                NOW I WANT TO SHOW HOW EASY IT IS, IN FACT,

        19           TO ACCESS THE INTERNET.  I DO START, HELP.  LET'S

        20           MOVE IT DOWN SO IT'S A LITTLE BIT EASIER TO SEE.

        21           I'M GOING TO HIDE THE LEFT AREA JUST TO HAVE THE

        22           INDEX OUT OF THE WAY, AND I'M GOING TO GO, AND

        23           I'M GOING TO JUMP TO A URL.

        24                NOW, PREVIOUSLY, BEFORE THE TAPE STARTED, I

        25           AUTOMATICALLY CONNECTED TO THE GTE SITE, SINCE WE
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         1           WERE HAVING PHONE LINE CONNECTIONS BEFORE.  SO

         2           NOW I'M GOING TO CHOOSE A PARTICULAR WEB SITE AND

         3           ACCESS IT JUST BY TYPING IN THE URL.

         4                IF YOU NOTICE DOWN AT THE BOTTOM HERE, IT IS

         5           ACCESSING THE INTERNET, ALTHOUGH AT A VERY LOW

         6           SPEED, AND YOU CAN SEE THE IBM WEB PAGE.  YOU CAN

         7           ACCESS ANY SITE FROM HERE BY JUMPING AROUND.  IF

         8           I WANT TO CHOOSE ANOTHER URL, I CAN EASILY DO

         9           THAT.  AND BECAUSE I WOULD LIKE TO SEE APPLE, I

        10           HAVE CHOSEN APPLE.  AND THIS IS A VERY RICH

        11           GRAPHIC ENVIRONMENT, AND YOU CAN SEE IT'S THERE.

        12           AND THE BACK ARROWS ALSO WORK, AND FORWARD ARROWS

        13           WORK.  SO, NAVIGATION WORKS JUST FINE.

        14                NOW, THIS WOULD WORK ON ANY MACHINE AFTER

        15           DR. FELTEN'S PROGRAM IS EXECUTED.  THANK YOU."

        16           MR. HOLLEY:  YOUR HONOR, THAT CONCLUDES THE

        17  VIDEOTAPED DEMONSTRATIONS, AND I TENDER THE WITNESS FOR

        18  CROSS-EXAMINATION.

        19           THE COURT:  ALL RIGHT.  I THINK WE WILL TAKE A

        20  BRIEF RECESS.

        21           (BRIEF RECESS.)

        22           THE COURT:  MR. BOIES.

        23           MR. BOIES:  THANK YOU, YOUR HONOR.

        24                      CROSS-EXAMINATION

        25  BY MR. BOIES:
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         1  Q.   GOOD AFTERNOON, MR. ALLCHIN.  MY NAME IS DAVID BOIES,

         2  AND ALTHOUGH WE HAVEN'T FORMALLY MET, I REPRESENT THE

         3  UNITED STATES, AS I THINK YOU KNOW.

         4  A.   YES, SIR.

         5  Q.   I WOULD LIKE TO BEGIN BY FOCUSING ON THE VARIOUS

         6  VIDEOS THAT WE HAVE SEEN.  NOW, EXCEPT FOR THE VERY SHORT

         7  VIDEO AT THE END THAT WAS DONE LAST WEEK, WERE YOU PRESENT

         8  WHEN THESE VIDEOS WERE FILMED?

         9  A.   NO, SIR, I WAS NOT.

        10  Q.   I'M SORRY?  WHAT?

        11  A.   NO, SIR, I WAS NOT.

        12  Q.   WERE THESE FILMED FROM A SCRIPT?

        13  A.   I THINK THE ANSWER WOULD BE YES.

        14  Q.   DID YOU EVER SEE THE SCRIPT?

        15  A.   WE WORKED OUT THE--YOU MEAN DID I SEE THE DIALOGUE

        16  ITSELF, THE ANSWER IS NO.  WHAT I SAW WAS I WANT TO THIS,

        17  THIS, THIS, THIS TO BE SHOWN.

        18  Q.   DO I UNDERSTAND YOU TO BE SAYING THAT YOU BELIEVE

        19  THERE WAS A SCRIPT CREATED BUT THAT YOU NEVER ACTUALLY SAW

        20  IT?

        21  A.   I THINK THE ANSWER IS DEPENDING ON WHAT YOU MEAN BY

        22  "SCRIPT."

        23  Q.   LET ME EXPLAIN, IF I CAN.  AND I DON'T MEAN TO

        24  INTERRUPT YOU, BUT IF YOU GOT SOMETHING MORE TO SAY, GO

        25  AHEAD.
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         1  A.   NO, THEY--I--SINCE I WASN'T AT THE FILMING, I EXPECT

         2  THEY WERE USING A TELEPROMOTER, BUT I'M NOT POSITIVE.  SO

         3  IN THE SENSE THAT THAT'S WHAT YOU MEAN AS A SCRIPT--

         4  Q.   YES.

         5  A.   --THEN IT WOULD BE YES.

         6  Q.   AND BY "SCRIPT," I MEAN SOMETHING THAT'S WRITTEN DOWN

         7  THAT THE PEOPLE ARE SUPPOSED TO SAY WORD FOR WORD AS YOU

         8  GO THROUGH THE DEMONSTRATION.

         9  A.   I CAN'T GUARANTEE IT, BUT I THINK THERE WAS.  AND

        10  ALTHOUGH IT NEVER WORKS OUT THAT WAY, THEY TEND TO SAY FEW

        11  OTHER THINGS.

        12  Q.   NOW, WHO PREPARED THAT SCRIPT?

        13  A.   A SERIES OF PEOPLE WHO HAD, IN FACT, SEEN TESTS RUN.

        14  WE, FOR EXAMPLE, PEOPLE ON MY TEAM AND MYSELF, WE SAID

        15  THIS, YOU KNOW, WOULD BE A GOOD DEMONSTRATION, THIS WOULD

        16  BE A GOOD DEMONSTRATION.  SO, THERE ARE MANY PEOPLE.

        17  Q.   I UNDERSTAND THAT THERE WERE MANY PEOPLE INVOLVED IN

        18  WORKING ON THE DEMONSTRATIONS AND TALKING ABOUT IT.  WHAT

        19  I'M NOW TRYING TO FOCUS ON IS WHO WROTE WHAT THE VARIOUS

        20  PEOPLE SAID, IF YOU KNOW.

        21  A.   THE HONEST TRUTH IS I DON'T KNOW.  IT WAS PROBABLY A

        22  VARIETY OF PEOPLE BECAUSE TAKE--MY TECHNICAL ASSISTANT

        23  VINOD, WHO WAS SHOWN THERE IN BE, I KNOW THAT WAS FILMED

        24  SEVERAL TIMES BECAUSE I WOULD GET BACK THE TAPE, AND I

        25  WOULD LOOK AT IT AND SAY, "YOU KNOW, I DIDN'T REALLY LIKE
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         1  THE WAY YOU DID THIS, WHY DON'T YOU DO THAT," BUT HE

         2  ACTUALLY CRAFTED THE WORDS BEHIND IT.

         3  Q.   SO, THERE WOULD HAVE BEEN SEVERAL VERSIONS OF VARIOUS

         4  SECTIONS OF THIS TAPE AS IT WENT ALONG; IS THAT RIGHT?

         5  A.   YES, SIR.

         6  Q.   DID YOU KEEP THOSE?

         7  A.   NOT TO MY KNOWLEDGE, BUT, YOU KNOW, I DON'T KNOW.

         8  Q.   WHO WOULD KNOW THAT, SIR?

         9  A.   I'M NOT SURE.  PROBABLY MICROSOFT AUDIO-VISUAL.  I'M

        10  NOT SURE.

        11  Q.   WOULD YOU BE PREPARED OVER NIGHT TO SEE WHETHER THEY

        12  HAVE THE VARIOUS DRAFTS OR VERSIONS OF THIS PRESENTATION?

        13  A.   I CAN CERTAINLY TRY.  I MEAN--

        14  Q.   I WOULD APPRECIATE IT.

        15  A.   OKAY.

        16  Q.   WERE LAWYERS INVOLVED IN PREPARING THE SCRIPT AT ALL?

        17  A.   YES.

        18           WELL, TO BE CLEAR, WHEN YOU SAID "SCRIPT," THEY

        19  WERE INVOLVED IN REVIEWING THE RESULTS AND INVOLVED IN

        20  SAYING, "WHAT ABOUT THIS, WHAT ABOUT THIS?"  DID THEY

        21  ACTUALLY WRITE THE WORDS?  NO.  THE INDIVIDUAL PEOPLE

        22  PROBABLY CONTRIBUTED THE MOST IN THE ACTUAL VERBIAGE.

        23  Q.   AS FAR AS ACTUALLY WRITING WORDS, DID THE LAWYERS

        24  PARTICIPATE IN THAT?

        25  A.   I CAN'T SAY EXACTLY.  I DON'T KNOW.
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         1  Q.   OKAY.  NOW, DID THERE COME A TIME WHEN YOU CHECKED

         2  THROUGH THIS TO SATISFY YOURSELF THAT THE DEMONSTRATION

         3  WAS, AS NEAR AS YOU COULD TELL, FAIR AND ACCURATE?

         4  A.   YES.  THE TRUTH IS THAT I DID THAT SEVERAL TIMES.  I

         5  OBVIOUSLY MISSED ONE PIECE BEFORE BECAUSE I HAD SEEN SO

         6  MANY DIFFERENT VERSIONS OF IT.  SO YES, I PERSONALLY SAW

         7  ALL THE SHOTS AND--AND--PERIOD.

         8  Q.   AND THE ONE THAT YOU REFERRED TO AS HAVING MISSED,

         9  THAT WAS THE ONE RELATING TO PARAGRAPH 188; IS THAT

        10  CORRECT?

        11  A.   THAT'S CORRECT.

        12  Q.   AND AM I CORRECT THERE WAS A SECTION OF THE VIDEO

        13  DEMONSTRATION THAT DEALT WITH THAT SUBJECT MATTER AND THAT

        14  AFTER YOUR DEPOSITION, WHEN YOU DISCOVERED THAT THERE WAS

        15  THE PROBLEM, YOU TOOK THAT OUT OF THE VIDEO DEMONSTRATION

        16  AS WELL AS YOUR TESTIMONY?

        17  A.   THAT'S CORRECT.

        18           THERE IS A WAY TO, DEPENDING ON WHAT YOU MEAN BY

        19  "WEB BROWSING," I COULD HAVE DEMONSTRATED, PERHAPS, USING

        20  FTP COLON, THE POINT IN MY PARAGRAPH 188, BUT I DECIDED IT

        21  WAS TOO COMPLEX, AND I DIDN'T THINK THAT WAS IMPORTANT TO

        22  EXPLAIN TO THE COURT, SO I JUST THOUGHT IT WAS BEST TO

        23  REMOVE IT ALL.

        24  Q.   AND JUST SO THAT--I DON'T WANT TO GO ON TOO MUCH

        25  ABOUT THIS, BUT WHAT WAS ON THE VIDEO DEMONSTRATION BEFORE
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         1  BEING EXCISED LAST WEEK WAS SOMETHING THAT INACCURATELY

         2  CHARACTERIZED THE WAY THE MACHINE WOULD WORK; CORRECT,

         3  SIR?

         4  A.   YES.

         5  Q.   NOW, LET ME ASK YOU SOME QUESTIONS ABOUT SOME OF THE

         6  PORTIONS OF THE VIDEOTAPE THAT WE HAVE JUST SEEN TODAY.

         7  AND I WOULD LIKE TO BEGIN WITH A PORTION--AND JUST FOR

         8  CONTEXT, THIS IS WHERE YOU'RE DESCRIBING, OR SOMEBODY IS

         9  DESCRIBING, THE WONDERFUL THINGS THAT WINDOWS 98 DOES, THE

        10  RICH EXPERIENCE THAT COMES FROM INTEGRATION.

        11           DO YOU RECALL THAT SECTION GENERALLY?

        12  A.   I'M NOT SURE.  MAYBE IF YOU SHOW ME, I WILL REMEMBER.

        13  Q.   YOU DON'T RECALL THAT PART OF THE DEMONSTRATION?

        14  A.   WELL, THERE WERE MANY PLACES THAT THE WORD "RICH" WAS

        15  USED, SO I'M NOT SURE WHICH ONE.

        16           (VIDEO DEMONSTRATION PLAYED.)

        17                "LET'S START OFF WITH A DEMONSTRATION ON

        18           WINDOWS 98.  LET'S OPEN UP "MY COMPUTER" ON

        19           WINDOWS 98.  THE FIRST THING THAT YOU WILL NOTICE

        20           IS A RICH VIEW OF THE INFORMATION INSIDE OF IT.

        21           IT TELLS ME THAT I'M IN "MY COMPUTER."

        22                AS I CLICK ON THE HARD DISK, I SEE HELPFUL

        23           INFORMATION ON THE LEFT TELLING ME HOW MUCH FREE

        24           SPACE I HAVE ON MY DISK."

        25  Q.   NOW, THAT WAS A DEMONSTRATION INVOLVING WINDOWS 98;
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         1  CORRECT, SIR?

         2  A.   THAT'S RIGHT.

         3  Q.   AND PART OF WHAT YOU WERE TRYING TO DO HERE IS SHOW

         4  THE BENEFITS OF INTEGRATION OF IE TECHNOLOGIES INTO

         5  WINDOWS 98; FAIR?

         6  A.   YES, DEMONSTRATING THE HTML RICHNESS YOU COULD HAVE

         7  BEHIND ANY FOLDER, YES.

         8  Q.   IT WAS MORE THAN JUST DEMONSTRATING THE HTML

         9  RICHNESS, WAS IT NOT, SIR?  YOU WERE TRYING TO DEMONSTRATE

        10  OR, AT LEAST, SUGGEST THAT THIS RICHNESS WAS SOMEHOW

        11  CONNECTED TO THE INTEGRATION OF IE TECHNOLOGIES INTO

        12  WINDOWS 98; CORRECT?

        13  A.   WELL, I--YES, BUT LET ME QUALIFY THAT SLIGHTLY

        14  BECAUSE I BELIEVE THIS WAS IN A SECTION THAT IT WAS

        15  COMPARING, IF YOU TAKE A WINDOWS 95 GOLD SYSTEM AND THEN

        16  PLACE NAVIGATOR 406 ON IT, THAT YOU WOULDN'T GET SOME OF

        17  THESE CAPABILITIES.

        18           SO, IT WASN'T TRYING TO SAY THAT YOU COULDN'T DO

        19  THIS WITH THE PIECE OF SOFTWARE FROM IE THAT WAS PROVIDED

        20  TO--SEPARATELY OFF THE WEB.  IN OTHER WORDS, YOU COULD GET

        21  PIECES OF THIS SOFTWARE--PIECES OF WINDOWS, IF YOU

        22  WILL--OFF THE WEB SEPARATE FROM WINDOWS 98.  SO, I DON'T

        23  KNOW IF THAT HELPS.

        24  Q.   YES.  LET'S JUST EXPLORE THAT A LITTLE BIT.

        25           WHAT YOU'RE SAYING IS IF YOU TOOK A WINDOWS 95
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         1  MACHINE WITHOUT ANY INTEGRATED IE TECHNOLOGIES, AND YOU

         2  ADDED A STAND-ALONE DOWNLOADED OFF OF THE WEB OR BOUGHT AT

         3  RETAIL IE 4, YOU WOULD GET THE SAME RICH EXPERIENCE THAT

         4  YOU SAY YOU GOT HERE; RIGHT, SIR?

         5  A.   YES, I BELIEVE THAT'S CORRECT.

         6  Q.   OKAY.  NOW, LET'S GO TO THE NEXT ILLUSTRATION.

         7           (VIDEO DEMONSTRATION PLAYED.)

         8                "NOTICE THAT IF I ENTER MY HARD DISK, I CAN

         9           NAVIGATE FORWARD AND BACKWARD JUST AS IF I WERE

        10           NAVIGATING AROUND THE WORLD WIDE WEB."

        11  Q.   AND AGAIN, SIR, IF YOU TOOK A WINDOWS 95 MACHINE

        12  WITHOUT ANY INTEGRATED BROWSING AND YOU ADDED A

        13  STAND-ALONE IE 4 BROWSER TO IT, YOU WOULD BE ABLE TO DO

        14  THE SAME THING; RIGHT?

        15  A.   YES, BUT I WOULDN'T USE THE SAME TERMS YOU'RE USING

        16  BECAUSE IE IS JUST A PART OF WINDOWS.  AND WHAT YOU'RE

        17  SAYING WHEN YOU SAY "STAND-ALONE," WE'RE SHIPPING ALL

        18  THESE WINDOWS COMPONENTS THERE.  IT'S LIKE WE'VE GOT A

        19  HUGE CHUNK OF WINDOWS THAT MAKES UP IE, SO THE FACT THAT

        20  YOU CAN DO THIS, YOU KNOW, IS NOT SURPRISING AT ALL.

        21  YOU'RE SHIPPING PART OF WINDOWS.  THAT'S HOW YOU'RE DOING

        22  IT, PROVIDED DOWN-LEVEL SUPPORT TO PEOPLE.

        23  Q.   LET'S SEE IF WE CAN EXPLAIN FOR THE RECORD EXACTLY

        24  WHAT YOU'RE SAYING.

        25           YOU DESCRIBED A WINDOWS 95 RETAIL VERSION OF A
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         1  MACHINE ON THIS VIDEO, AND YOU SAID IT DIDN'T HAVE ANY

         2  INTEGRATED WEB BROWSING; RIGHT?

         3  A.   ANY--YES.

         4  Q.   OKAY.  NOW, IS IE 4 SOLD AT RETAIL, SIR?

         5           (PAUSE.)

         6  Q.   THIS IS NOT A TRICK QUESTION.

         7  A.   I UNDERSTAND, BUT I GET CONFUSED BECAUSE I KNOW WHAT

         8  WE'RE DOING IN THE FUTURE, AND I DON'T KNOW, I WOULD HAVE

         9  TO THINK BACK.

        10           I THINK IT IS, BUT I'M NOT A HUNDRED PERCENT.

        11  Q.   OKAY.  NOW, YOU TAKE THIS IE 4 THAT'S SOLD AT RETAIL,

        12  AND YOU LOAD IT INTO THE WINDOWS 95 RETAIL VERSION, TWO

        13  THINGS THAT THE CUSTOMER HAS PURCHASED SEPARATELY AT

        14  RETAIL, OKAY?  WITH ME?

        15  A.   UMM-HMM.

        16  Q.   YOU HAVE TO SAY, SIR, YES OR NO.

        17  A.   YES.

        18  Q.   AND THAT COMBINATION OF THOSE TWO RETAIL PURCHASE

        19  PRODUCTS WOULD DO EXACTLY WHAT YOU'RE DESCRIBING ON THIS

        20  VIDEO; RIGHT?

        21  A.   THAT'S CORRECT.  WE'RE TAKING TWO PIECES OF WINDOWS

        22  AND PUTTING THEM TOGETHER.

        23  Q.   OKAY.  LET'S GO TO THE NEXT.

        24           (VIDEO DEMONSTRATION PLAYED.)

        25                "AND AS I OPEN UP THE CONTROL PANEL ICON
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         1           HERE, YOU WILL NOTICE I SEE ADDITIONAL RICH

         2           INFORMATION ABOUT THE CONTROL PANEL TO THE LEFT

         3           OF THE WINDOW.  THIS TEACHES ME THAT I CAN USE

         4           THE CONTROL PANEL TO PERSONALIZE MY COMPUTER.  IF

         5           I NEED HELP, I SEE TWO LINKS THAT TAKE ME OUT TO

         6           THE WORLD WIDE WEB, SPECIFICALLY TO THE MICROSOFT

         7           WEB SITE WHERE I CAN FIND CUSTOMER SUPPORT.

         8                NOTICE WHEN I CLICK ON THE TECHNICAL-SUPPORT

         9           LINK, I'M IMMEDIATELY CONNECTED TO THE MICROSOFT

        10           TECHNICAL SUPPORT WEB SITE WITHIN THE SAME WINDOW

        11           THAT I WAS PREVIOUSLY USING TO VIEW THE CONTROL

        12           PANEL.  YOU WILL NOTICE THAT THE TOOLBAR FOR MY

        13           WINDOW AUTOMATICALLY CHANGES BECAUSE I'M NOW

        14           BROWSING THE WEB.  THE TOOLBAR NOW HAS BUTTONS

        15           USEFUL FOR BROWSING THE WEB SUCH AS STOP AND

        16           REFRESH.

        17                WHEN I AM DONE VIEWING THIS INFORMATION I

        18           NEED ON THE WEB SITE, I CAN NOW SIMPLY CLICK ON

        19           THE BACK BUTTON AND, IN THE SAME WINDOW, RETURN

        20           TO THE CONTROL-PANEL CONTENTS THAT I WAS

        21           PREVIOUSLY VIEWING."

        22  Q.   AND AGAIN, SIR, IF SOMEBODY COMBINED THE RETAIL,

        23  ORIGINAL RETAIL, VERSION OF WINDOWS 95 WITHOUT ANY BROWSER

        24  AT ALL AND THE RETAIL VERSION OF IE 4, THEY WOULD GET THE

        25  SAME RICH EXPERIENCE AS YOU DESCRIBE HERE; RIGHT?
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         1  A.   YES, BUT YOU DO UNDERSTAND THERE IS ONLY ONE WAY THIS

         2  COULD HAPPEN, WHICH IS IF WE ARE REPLACING CORE OPERATING

         3  SYSTEM FILES.  THERE IS NO OTHER WAY YOU COULD DO THIS.

         4  THAT'S WHAT WE WERE DEMONSTRATING IN THE NETSCAPE

         5  APPROACH.  THERE ISN'T ANY OTHER WAY.  BUT YOUR ANSWER IS

         6  YES.

         7  Q.   AND YOU CAN REPLACE WHAT YOU CALL THESE CORE

         8  OPERATING SYSTEM FILES BY TAKING THIS RETAIL PRODUCT

         9  THAT'S SOLD ON THE SHELVES CALLED "IE 4" AND LOADING IT IN

        10  TO WINDOWS 95, AN ORIGINAL WINDOWS 95 VERSION THAT CAME

        11  WITH NO BROWSER; RIGHT?

        12  A.   ANSWER TO YOUR LAST QUESTION IS YES, AND THE ANSWER

        13  TO THE OTHER QUESTION IS YES.  YOU COULD GET THAT SOFTWARE

        14  ON THE WEB OR WHEREVER.

        15  Q.   LET ME GO TO THE NEXT ONE.

        16           THE COURT:  WHAT WILL WINDOWS 95 WITHOUT

        17  THE--WHAT WILL IT DO?  IS IT STILL FUNCTIONAL?

        18           THE WITNESS:  YOU TAKE WINDOWS 95, AND WHAT WE

        19  DID IS WE ENDED UP REPLACING THIS SERIES OF CORE FILES IN

        20  THE SYSTEM, CORE FUNCTIONALITY, AND THAT'S, YOU KNOW, FOR

        21  THE PURPOSES OF OUR DISCUSSION, IE.  AND I SAY FOR THE

        22  PURPOSES OF THIS DISCUSSION BECAUSE THERE IS OTHER

        23  FUNCTIONALITY WE DID THAT TO AS WELL, LIKE GRAPHICS.  BUT

        24  YOU TAKE THAT AND YOU ADD IT AND REPLACE PARTS OF

        25  WINDOWS 95.  IT BECOMES ALMOST WINDOWS 98.
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         1           AND WE GAVE THAT AWAY IN A VARIETY OF DIFFERENT

         2  WAYS.  WE DISTRIBUTED IT IN A VARIETY OF DIFFERENT WAYS.

         3  WE DID DISTRIBUTE IT IN RETAIL AND ON THE WEB.

         4           THE COURT:  I UNDERSTAND THAT.  WHAT I'M TRYING

         5  TO FIGURE OUT IS WHAT WILL WINDOWS 95, WITHOUT THE IE 4 ON

         6  TOP, DO?  YOU SAID YOU REPLACED OR YOU ARE INSERTING, IF

         7  YOU WILL, A HUGE CHUNK OF CORE FILES WHEN YOU ADD IE 4.0.

         8  AND IF YOU DON'T DO THAT, WHAT WILL THE OPERATING SYSTEM

         9  DO?

        10           THE WITNESS:  YOU SAW IN ANOTHER PART OF THE

        11  DEMONSTRATION WHAT THAT WOULD HAVE BEEN LIKE.  IT WAS PURE

        12  WINDOWS 95 GOLD, MEANING THERE WAS NO IE TECHNOLOGY IN

        13  THAT PACKAGE.  SO, THE DEMONSTRATION LATER--THAT YOU SAW

        14  EARLIER THIS MORNING, WHICH WAS SHOWING NAVIGATOR ON TOP

        15  OF WINDOWS 95, WAS TRYING TO DEMONSTRATE THAT WITHOUT

        16  REPLACING THOSE CORE FILES, YOU COULDN'T GET CERTAIN

        17  IMPROVEMENTS, EVEN IF YOU LOADED A SEPARATE BROWSER--

        18           THE COURT:  BUT YOU COULD STILL GET TO THE

        19  INTERNET, AS I RECALL.

        20           THE WITNESS:  YES, YOU CAN GET TO THE INTERNET BY

        21  OTHER FILES.

        22           THE COURT:  ALL RIGHT.  IT WAS JUST A QUESTION

        23  THAT I FELT I HAD TO ASK AT THIS POINT.  I DIDN'T MEAN TO

        24  INTERRUPT.

        25  BY MR. BOIES:

                                                           35

         1  Q.   AND YOU COULD GET TO THE INTERNET WITH WINDOWS 95 IF

         2  SOMEBODY LOADED ON NAVIGATOR; CORRECT, SIR?

         3  A.   YES, BUT THINGS YOU DIDN'T GET WERE THINGS LIKE THE

         4  ABILITY TO HAVE AN INTERNET SHORTCUT AND BE ABLE TO CLICK

         5  ON THE DESKTOP.  THOSE THINGS REQUIRED SOFTWARE THAT WAS

         6  NOT SHIPPED IN WINDOWS 95 IN THE RETAIL FIRST VERSION, SO

         7  IT REQUIRED US TO ADD--CHANGE CERTAIN FUNCTIONALITY IN

         8  ORDER TO HAVE THAT LEVEL OF FUNCTIONALITY WITHIN THE

         9  SYSTEM.

        10  Q.   AND IT WAS ENTIRELY PRACTICAL FOR YOU TO DELIVER

        11  THESE TWO PIECES OF FUNCTIONALITY, IF THAT'S WHAT YOU WANT

        12  TO CALL THEM, SEPARATELY; CORRECT, SIR?

        13  A.   YES.  THAT'S THE WAY WE DO DEVELOP DEVELOPMENT.  WE

        14  DEVELOP LOTS OF DIFFERENT PIECES CONCURRENTLY, SEPARATELY.

        15           (VIDEO DEMONSTRATION PLAYED.)

        16                "NOT ONLY CAN I USE THE LINKS IN THE CONTROL

        17           PANEL TO GO TO SPECIFIC WEB SITES, I CAN GO TO

        18           ANY ADDITIONAL WEB SITE.

        19                FOR EXAMPLE, I CAN TYPE

        20           `WWW.NATIONALGEOGRPAHIC.COM' RIGHT HERE IN THE

        21           ADDRESS WINDOW, AND PRESSING ENTER AUTOMATICALLY

        22           TAKES ME TO THAT WEB SITE IN THE SAME WINDOW.

        23                AGAIN, IF I CLICK THE BACK BUTTON, YOU WILL

        24           NOTICE THAT I IMMEDIATELY GO BACK TO THE CONTENTS

        25           ON `MY COMPUTER.'  THE TOOLBAR, AT THAT POINT IN
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         1           TIME, AUTOMATICALLY SENSES THE TYPE OF

         2           INFORMATION THE USER IS VIEWING AND PROVIDES ME

         3           WITH THE APPROPRIATE BUTTONS.

         4                THE BACK AND FORWARD BUTTONS, OF COURSE, ARE

         5           ALWAYS PRESENT, SO VIEWING THE WEB CONTENT AND

         6           THE LOCAL CONTENT IS IN THE SAME WINDOW, AND YOU

         7           NAVIGATE USING THE SAME MEANS:  THE BACK AND

         8           FORWARD BUTTONS AND THE ADDRESS AREA ON THE

         9           TOOLBAR."

        10  Q.   AND AM I CORRECT THAT ALL OF THIS THAT HAS JUST BEEN

        11  DESCRIBED WOULD BE TRUE FOR A USER THAT WAS USING AN

        12  ORIGINAL MODEL OF WINDOWS 95 TO WHICH HAD BEEN ADDED THE

        13  RETAIL VERSION OF IE 4.0?

        14  A.   I BELIEVE SO, YES.

        15  Q.   OKAY.

        16           (VIDEO DEMONSTRATION PLAYED.)

        17                "NOW LET ME SWITCH TO THE WINDOWS 98 MACHINE

        18           AND OPEN A SEPARATE WINDOW OF INTERNET EXPLORER."

        19  Q.   AND THIS ALSO YOU COULD DO, OBVIOUSLY, WITH

        20  WINDOWS 95 PLUS IE; CORRECT?

        21  A.   THAT'S RIGHT.

        22           (VIDEO DEMONSTRATION PLAYED.)

        23                "IF I'M BROWSING THE INTERNET AT ANY

        24           PARTICULAR WEB SITE AND I FIND THE INFORMATION

        25           THAT I NEED AND I DECIDE TO WORK WITH THE DATA
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         1           FILES RESIDING ON MY HARD DRIVE, THE INTEGRATION

         2           OF INTERNET EXPLORER TECHNOLOGIES HELPS ME DO

         3           THIS EASILY.  I CAN JUST TYPE IN C COLON BACK

         4           SLASH DATA, AND YOU WILL NOTICE THAT THE BROWSER

         5           WINDOW IMMEDIATELY SHOWS THE CONTENTS OF MY HARD

         6           DISK.  THIS GIVES ME FULL OPERATING SYSTEM

         7           CONTROL OVER ALL MY FILES AS A USER WOULD

         8           EXPECT."

         9  Q.   AND AGAIN, AM I CORRECT THAT A USER WHO WAS USING THE

        10  ORIGINAL RETAIL VERSION OF WINDOWS 95 TO WHICH THE RETAIL

        11  VERSION OF INTERNET EXPLORER 4 HAD BEEN ADDED, WOULD GET

        12  THE SAME EXPERIENCE AS IS DESCRIBED HERE?

        13  A.   YES, BECAUSE THEY'RE REPLACING CORE OPERATING SYSTEM

        14  FILES.

        15  Q.   AND WHEN YOU REFER IN THIS TO THE INTEGRATION OF

        16  INTERNET TECHNOLOGIES--DO YOU RECALL THAT THAT'S WHAT THE

        17  NARRATOR SAID?

        18  A.   YES.

        19  Q.   --THAT INTEGRATION OF INTERNET TECHNOLOGIES, ONE WAY

        20  THAT THAT CAN HAPPEN IS BY COMBINING A RETAIL VERSION OF

        21  WINDOWS 95 AND A RETAIL VERSION OF IE 4, BOTH PURCHASED

        22  SEPARATELY; CORRECT, SIR?

        23  A.   YES.  IE IS REPLACING CORE WINDOWS FILES, AND IT

        24  BECOMES A MODIFIED WINDOWS SYSTEM THAT HAS THIS

        25  INTEGRATION IN IT.
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         1           (VIDEO DEMONSTRATION PLAYED.)

         2                "FOR EXAMPLE, I CAN RENAME A FILE OR FOLDER,

         3           I CAN COPY A FILE OR FOLDER, OR I CAN DELETE A

         4           FILE OR FOLDER.

         5                HERE YOU WILL NOTICE THAT IF I HIGHLIGHT

         6           THIS PARTICULAR FOLDER AND PRESS THE DELETE

         7           BUTTON ON THE TOOLBAR, I CAN IMMEDIATELY REMOVE

         8           THAT FOLDER.  IF I LATER CHANGE MY MIND, I CAN

         9           CLICK THE UNDO BUTTON, AND YOU WILL NOTICE THAT

        10           IT COMES RIGHT BACK."

        11  Q.   AND AGAIN, SOMEBODY WHO TOOK AN ORIGINAL RETAIL

        12  VERSION OF WINDOWS 95 AND ADDED THE RETAIL VERSION OF IE 4

        13  WOULD BE ABLE TO DO THIS ALSO; CORRECT, SIR?

        14  A.   FOR EXACTLY THE SAME REASONS THAT I SAID BEFORE, YES.

        15  Q.   OKAY.

        16           (VIDEO DEMONSTRATION PLAYED.)

        17                "I ALSO SEE THE SAME FUNCTIONALITY IF I

        18           RIGHT-MOUSE-CLICK ON ANY ITEM WITHIN THE WINDOW.

        19           YOU WILL NOTICE THAT I CAN OPEN THAT PARTICULAR

        20           FOLDER, I CAN CUT THE FOLDER, I CAN COPY IT, I

        21           CAN PASTE IT SOMEWHERE ELSE, I COULD DELETE IT,

        22           OR EVEN RENAME THAT FOLDER."

        23  Q.   AND AGAIN, ALL OF THAT COULD BE DONE IN EXACTLY THE

        24  SAME WAY BY A USER WHO WAS USING A RETAIL VERSION OF

        25  WINDOWS 95 AND A RETAIL VERSION OF IE 4 AS OPPOSED TO
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         1  WINDOWS 98; CORRECT?

         2  A.   YES, FOR EXACTLY THE SAME REASONS BECAUSE IE REPLACES

         3  THE CORE OPERATING SYSTEM FILES.

         4  Q.   AND WHEN YOU SAY IE REPLACES THE CORE OPERATING

         5  SYSTEM FILE, YOU'RE HERE REFERRING TO WHAT HAPPENS WHEN

         6  YOU LOAD A RETAIL VERSION OF IE 4 PURCHASED SEPARATELY

         7  ONTO THE WINDOWS 95; CORRECT?

         8  A.   IT DOESN'T MATTER HOW IT WAS PURCHASED.  IT'S JUST

         9  CODE, SO IT DOESN'T MATTER.  IF YOU LOAD IE ON A SYSTEM,

        10  IT REPLACES THE WHOLE SERIES OF FILES.  IT'S PART OF

        11  WINDOWS.

        12  Q.   AND IT BECOMES, AS YOU PUT IT, PART OF WINDOWS AS

        13  SOON AS IT'S LOADED; RIGHT, SIR?

        14  A.   NO, SIR.  THEY STARTED WITH CODE FROM WINDOWS AND

        15  MADE MODIFICATIONS TO THAT CODE.  AND IT'S JUST A

        16  DISTRIBUTION VEHICLE FOR THEM TO PUT IT ON--YOU KNOW,

        17  WHETHER IT'S ON THE WEB OR IN RETAIL OR WHEREVER.

        18  Q.   EXACTLY.  IT'S JUST A DISTRIBUTION VEHICLE; CORRECT,

        19  SIR?

        20  A.   IT'S THE SAME CODE OUT OF WINDOWS.

        21  Q.   IT'S THE SAME CODE, AND ALL WE'RE TALKING ABOUT ARE

        22  DIFFERENT DISTRIBUTION VEHICLES, IN YOUR WORDS; CORRECT,

        23  SIR?

        24  A.   YES, THAT'S WHAT I SAID, YES.

        25  Q.   OKAY.
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         1           (VIDEO DEMONSTRATION PLAYED.)

         2                "I CAN ALSO DRAG FILES AND FOLDERS AROUND TO

         3           REARRANGE THE WINDOWS CONTENTS, AS YOU CAN SEE

         4           HERE.

         5                I CAN ALSO TAKE THAT SAME FOLDER AND, IF I

         6           LIKE, DRAG IT RIGHT TO THE DESKTOP."

         7  Q.   AND AGAIN, SIR, SOMEONE WHO HAS COMBINED A WINDOWS 95

         8  RETAIL VERSION TOGETHER WITH A RETAIL VERSION OF IE 4

         9  COULD DO EXACTLY THE SAME THING EXACTLY THE SAME WAY;

        10  CORRECT?

        11  A.   THAT IS CORRECT.

        12           I THINK THAT I HAVE A VERY GOOD WAY TO EXPLAIN

        13  SOMETHING, THOUGH, BECAUSE IF NAVIGATOR HAD BEEN USED

        14  WITHOUT THE CORE FILES THAT CAME WITH IE, THEY WOULDN'T

        15  HAVE BEEN ABLE TO DRAG AN INTERNET SHORTCUT TO THE

        16  DESKTOP, AS WE DEMONSTRATED.

        17           DID THAT CONFUSE EVERYBODY?

        18           THE COURT:  NO.

        19  BY MR. BOIES:

        20  Q.   I WAS WAITING FOR YOU TO FINISH WHATEVER STATEMENT

        21  YOU WERE GOING TO MAKE.

        22  A.   I'M DONE.

        23  Q.   FINISHED?

        24  A.   YES, SIR.

        25  Q.   OKAY.
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         1           (VIDEO DEMONSTRATION PLAYED.)

         2                "FINALLY, I CAN USE THE VIEW BUTTON ON THE

         3           TOOLBAR TO CHANGE THE VIEWS THAT I MIGHT SEE IN

         4           THIS WINDOW.  SO, I COULD CHANGE IT TO SMALL

         5           ICONS, A LIST VIEW, A DETAILED VIEW IF I WANT

         6           MORE INFORMATION, OR BACK TO THE LARGE ICON VIEW.

         7                AGAIN, I HAVE FULL OPERATING SYSTEM

         8           FUNCTIONALITY AT EVERY LEVEL."

         9  Q.   AND AGAIN, A USER WHO HAD PURCHASED A WINDOWS 95 AT

        10  RETAIL AND WHO ADDED IE 4 PURCHASED AT RETAIL, WOULD HAVE

        11  EXACTLY THE SAME EXPERIENCE; CORRECT, SIR?

        12  A.   YES, FOR EXACTLY THE SAME REASON, I.E., HE IS

        13  REPLACING CORE SYSTEM FILES, NO MATTER HOW YOU GOT IT.

        14  Q.   RIGHT, NO MATTER HOW YOU GOT IT.

        15           (VIDEO DEMONSTRATION PLAYED.)

        16                "YOU WILL NOTICE IF I OPEN UP A FOLDER

        17           CALLED "COOL WEB SITES" WHERE I HAVE A LISTING OF

        18           A NUMBER OF WEB SITES THAT I SAVED TO MY HARD

        19           DRIVE, AS I SHOWED PREVIOUSLY, I HAVE ALL THE

        20           FUNCTIONALITY TO WORK WITH FILES AND FOLDERS.

        21           WINDOWS 98 ALSO ENABLES ME TO PREVIEW THE FILE

        22           CONTENTS IN THE LEFT-HAND THUMBNAIL VIEW.  AS I

        23           CLICK ON THIS PARTICULAR ICON, YOU NOTICE TO THE

        24           LEFT I SEE A PREVIEW OF THAT PARTICULAR FILE; IN

        25           THIS CASE, THE DISNEY WEB SITE.  AND AS I CLICK
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         1           ON THE NEXT ICON, YOU WILL NOTICE THAT WINDOWS 98

         2           PREVIEWS THAT PARTICULAR WEB SITE AS WELL.

         3                I CAN ALSO USE THE VIEW BUTTON TO CHANGE THE

         4           VIEW INTO THUMBNAIL VIEW WHICH ENABLES ME TO

         5           PREVIEW ALL OF THE FILES IN THAT PARTICULAR

         6           FOLDER AT ANY GIVEN TIME."

         7  Q.   AND AGAIN, SIR, A USER WHO HAD PURCHASED AN ORIGINAL

         8  VERSION OF WINDOWS 95 WITHOUT ANY WEB BROWSER AT ALL, AND

         9  WHO ADDED TO IT THE RETAIL VERSION OF IE 4.0 WOULD GET

        10  EXACTLY THE SAME EXPERIENCE AS IS DESCRIBED HERE FOR A

        11  USER WITH WINDOWS 98; CORRECT?

        12  A.   THAT'S CORRECT, FOR EXACTLY THE SAME REASONS THAT I

        13  MENTIONED EARLIER.

        14           (VIDEO DEMONSTRATION PLAYED.)

        15                "THE FIRST THING I WILL DO IS CLICK THE

        16           RIGHT MOUSE BUTTON ON THE DESKTOP IN THE FREE

        17           SPACE, AND YOU WILL NOTICE A MENU COMES UP GIVING

        18           ME AN OPTION FOR THE ACTIVE DESKTOP.  AT THIS

        19           POINT IN TIME I COULD TURN IT ON BY SELECTING

        20           VIEW AS A WEB PAGE.

        21                THIS ENABLES ME--THE ACTIVE DESKTOP ENABLES

        22           ME TO VIEW WEB CONTENT, ANY WEB CONTENT, DIRECTLY

        23           ON THE DESKTOP.  AS YOU CAN SEE HERE, I HAVE A

        24           SPORTS SCORE TICKER TELLING ME THE SPORTS SCORES,

        25           I HAVE A STOCK TICKER THAT SHOWS ME STOCK PRICES,
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         1           AND A CHANNEL BAR ENABLING ME TO RECEIVE

         2           WEB-BASED INFORMATION RIGHT ON MY DESKTOP."

         3  Q.   AND AGAIN, SIR, A USER WHO WOULD HAVE PURCHASED AN

         4  ORIGINAL VERSION OF WINDOWS 95 ADDED TO IT THE RETAIL

         5  VERSION OF IE 4 WILL GET EXACTLY THE SAME EXPERIENCE AS IS

         6  DESCRIBED HERE FOR A USER OF WINDOWS 98; CORRECT?

         7  A.   THAT'S CORRECT.  AGAIN, IT DOESN'T MATTER WHETHER

         8  THEY GOT IT FREE OFF THE WEB OR HOW THEY GOT IT BECAUSE

         9  IT'S REPLACING CORE OPERATING SYSTEM FILES.

        10           (VIDEO DEMONSTRATION PLAYED.)

        11                "YOU WILL NOTICE THAT I CAN NAVIGATE TO ANY

        12           WEB SITE.  AND IF I WOULD LIKE THAT WEB SITE

        13           CONTENT DIRECTLY ON MY DESKTOP, I CAN DO SO BY

        14           SIMPLY DRAGGING AND DROPPING WITH THE MOUSE.  AS

        15           I DRAG FROM THE ADDRESS AREA WITH MY MOUSE TO MY

        16           DESKTOP, YOU WILL NOTICE THAT WINDOWS 98 PROVIDES

        17           ME WITH THE OPTION TO CREATE AN ACTIVE DESKTOP

        18           ITEM WHEREVER I CHOOSE.  I CAN CHOOSE TO UPDATE

        19           THIS AUTOMATICALLY EVERY DAY, IF I WISH, SO THAT

        20           THE NATIONAL GEOGRAPHIC CONTENT WILL BE UPGRADED

        21           UPDATED AT ALL TIMES."

        22  Q.   AND AGAIN, SIR--

        23           (VIDEO DEMONSTRATION PLAYED.)

        24                "IF I NOW MINIMIZE INTERNET EXPLORER, YOU

        25           WILL NOTICE THAT THE SAME WEB SITE, NATIONAL
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         1           GEOGRAPHIC, IS NOW ON MY DESKTOP.  I CAN SIZE

         2           THAT WINDOW THAT SITS ON MY DESKTOP TO ANY SIZE

         3           THAT I LIKE.  I CAN ALSO MOVE THIS WEB PAGE

         4           ANYWHERE I LIKE ON THE DESKTOP.  I CAN EVEN HAVE

         5           THE WEB SITE CONTENT SIT DIRECTLY BEHIND MY

         6           DESKTOP FILE ICONS, A CAPABILITY THAT IS ONLY

         7           AVAILABLE THROUGH DEEP INTEGRATION WITH THE CORE

         8           OF THE WINDOWS OPERATING SYSTEM."

         9  Q.   AND AM I CORRECT, SIR, THAT A USER WITH THE ORIGINAL

        10  VERSION OF WINDOWS 95 TO WHICH IE 4 WAS ADDED, THE RETAIL

        11  VERSION OF IE 4, WOULD GET THE SAME EXPERIENCE FROM THIS

        12  DEEP INTEGRATION AS THE WINDOWS 98 USER THAT IS DESCRIBED

        13  HERE?

        14  A.   OF COURSE, BECAUSE IE REPLACES ALL THOSE FILES.  IT

        15  BECOMES ALMOST WINDOWS 98.

        16  Q.   AND THAT'S WHAT YOU MEAN BY "DEEP INTEGRATION";

        17  CORRECT, SIR?

        18  A.   NO, SIR, NO.  I MEAN IT IN A LARGE NUMBER OF

        19  DIFFERENT WAYS.

        20  Q.   WELL, SIR, DIDN'T--I MAY HAVE MISUNDERSTOOD THIS, BUT

        21  I HAD UNDERSTOOD WHAT WAS GOING ON HERE AS AN ATTEMPT TO

        22  SUGGEST THAT THESE ADVANTAGES THAT ARE SET FORTH HERE WERE

        23  ADVANTAGES OF DEEP INTEGRATION.  DID I UNDERSTAND IT

        24  CORRECTLY?

        25  A.   THAT IS TRUE, BUT IT'S NOT JUST A SINGLE--I HAVE MANY
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         1  OTHER OPINIONS ABOUT HAVING DEEP INTEGRATION.  THIS WAS

         2  JUST ONE EXAMPLE.  THE INTENT HERE IS TO SAY THAT THIS IS

         3  SOMETHING UNLESS YOU CAN--UNLESS YOU GO AND CHANGE THE

         4  CORE PARTS OF THE OPERATING SYSTEM, MAKING A PAGE GO

         5  BETWEEN THOSE ICONS IS NOT POSSIBLE, LIKE WITH NETSCAPE OR

         6  ANY OTHER BROWSER.  THAT'S TECHNOLOGY BECAUSE OF THAT DEEP

         7  INTEGRATION.  THAT IS THE POINT, I THINK, THAT WAS TRYING

         8  TO BE MADE.

         9  Q.   AND YOU AGREE THAT YOU CAN GET THOSE BENEFITS EITHER

        10  BY BUYING WINDOWS 98 OR BY HAVING PURCHASED AN ORIGINAL

        11  RETAIL VERSION OF WINDOWS 95 TO WHICH YOU ADDED IE 4

        12  EITHER DOWNLOADED OR BOUGHT FROM RETAIL OR GOTTEN IN SOME

        13  OTHER WAY; CORRECT?

        14  A.   I DO.

        15  Q.   NOW, A USER OF A WINDOWS 95 MACHINE BOUGHT AT RETAIL

        16  WOULD HAVE THE OPTION OF EITHER ADDING IE 4 OR NOT HAVING

        17  ANY BROWSER AT ALL OR USING NAVIGATOR; CORRECT, SIR?

        18  A.   OF MANY, YES.

        19  Q.   AND IF THE USER CONCLUDED THAT THIS EXPERIENCE THAT

        20  YOU SAY CAN ONLY BE GOTTEN FROM IE WAS IMPORTANT AND MORE

        21  IMPORTANT THAN WHATEVER EXPERIENCE COULD ONLY BE GOTTEN

        22  FROM NAVIGATOR, THE USER, PRESUMABLY, WOULD CHOOSE IE;

        23  CORRECT?

        24  A.   CORRECT, BUT WE ARE PLAYING A WORD SEMANTIC GAME

        25  HERE, BUT THE ANSWER IS YES.
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         1           (VIDEO DEMONSTRATION PLAYED.)

         2                "NOT ONLY CAN I PUT THE WEB PAGE ON THE

         3           DESKTOP LIKE I SHOWED BEFORE, I CAN ALSO PUT A

         4           SHORTCUT TO ANY PAGE RIGHT ON THE DESKTOP.  ONCE

         5           THAT SHORTCUT IS ON MY DESKTOP, AS YOU CAN SEE

         6           HERE, A USER CAN SIMPLY CLICK ON THAT SHORTCUT,

         7           THE BROWSER WILL AUTOMATICALLY OPEN AND NAVIGATE

         8           TO THAT PARTICULAR WEB SITE.

         9                FURTHERMORE, IN WINDOWS 98, IF I AM

        10           DISCONNECTED FROM THE INTERNET AND I PROCEED TO

        11           DOUBLE-CLICK ON THIS SHORTCUT, YOU WILL NOTICE

        12           THAT IT WILL AUTOMATICALLY DIAL MY INTERNET

        13           SERVICE PROVIDER OF CHOICE AND BROWSE TO THE WEB

        14           SITE.  IN THIS CASE IT'S ASKING ME FOR MY USER

        15           NAME AND PASSWORD.  THIS IS WHAT IS CALLED

        16           `AUTODIAL FUNCTIONALITY,' WHICH WINDOWS 98

        17           SUPPORTS."

        18  Q.   AND AGAIN, THE BENEFITS HERE THAT ARE DESCRIBED FOR A

        19  USER FOR USING WINDOWS 98, THOSE EXACT SAME BENEFITS COULD

        20  BE OBTAINED BY HAVING AN ORIGINAL RETAIL VERSION OF

        21  WINDOWS 95 TO WHICH IE 4 HAD BEEN ADDED; CORRECT?

        22  A.   IN THIS PARTICULAR CASE, I'M NOT POSITIVE.  I THINK

        23  SO, BUT I'M NOT SURE.  I HAVE TO GO BACK TO LOOK AT THE

        24  WINDOWS 95 GOLD DISK TO UNDERSTAND THAT, SO I'M NOT

        25  POSITIVE.

                                                           47

         1  Q.   AS YOU SIT HERE NOW, YOU JUST DON'T KNOW ONE WAY OR

         2  THE OTHER; IS THAT WHAT YOU'RE SAYING?

         3  A.   THAT'S RIGHT, BECAUSE THIS IS DIAL-IN SOFTWARE, AND

         4  I'M NOT SURE WHEN THAT BECAME AVAILABLE ON--FOR

         5  WINDOWS 95.  I'M JUST NOT SURE.  I BELIEVE THAT IT SHOULD

         6  WORK THE WAY IT'S SHOWN HERE, BUT I'M NOT A HUNDRED

         7  PERCENT SURE.

         8  Q.   OKAY.

         9  A.   I ALSO WANT TO POINT OUT--IT MAY BE REPETITIVE, BUT

        10  WE DO THIS FOR GRAPHICS AND EVERYTHING ELSE.  WE TAKE THE

        11  SYSTEM TO THE INSTALLED BASE, PROVIDE PIECES OF SOFTWARE

        12  THAT UPGRADE IT.

        13           GAMES THAT RUN EASILY ON WINDOWS 95 WOULDN'T

        14  OPERATE CORRECTLY ON WINDOWS 95 WITHOUT ADDITIONAL

        15  SOFTWARE, THE SOFTWARE CALLED DIRECTX.  SO, WE EITHER HAVE

        16  UPDATED WINDOWS 95, WE PUT IT ON THE WEB SITE OR EVEN LET

        17  PEOPLE, ISV'S, VENDORS, SHIP THAT SOFTWARE.  SO, IT'S ALL

        18  ABOUT HOW FAR WE TAKE IT ABOUT ADDING NEW FUNCTIONALITY TO

        19  THE SYSTEM FOR THE INSTALLED BASE.

        20           (VIDEO DEMONSTRATION PLAYED.)

        21                "ON THE WINDOWS 98 MACHINE, NOT ONLY CAN I

        22           DRAG AND DROP SHORTCUTS TO THE DESKTOP, YOU COULD

        23           EASILY MOVE THEM TO DIFFERENT LOCATIONS SUCH AS A

        24           FILE SERVER OR A FLOPPY DISK, WHICH ALLOWS YOU TO

        25           EASILY SHARE YOUR FAVORITE WEB SITES WITH OTHERS.
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         1           I CAN DO THIS BY SIMPLY OPENING UP "MY COMPUTER,"

         2           GRABBING THE SHORTCUT THAT WAS ON MY DESKTOP, AND

         3           DRAGGING AND DROPPING TO THE FLOPPY DISK INSIDE

         4           OF "MY COMPUTER."  AT THIS POINT IT WILL COPY THE

         5           SHORTCUT TO THE FLOPPY, AND I CAN PROCEED TO OPEN

         6           THAT UP.

         7                IF I WERE TO SHARE THE SAME DISKETTE WITH

         8           ANOTHER USER AND THEY DOUBLE-CLICKED ON THIS

         9           SHORTCUT ON THE FLOPPY DISK, IT WOULD OPEN THE

        10           BROWSER WINDOW AND NAVIGATE TO THE WEB SITE THAT

        11           THE SHORTCUT POINTED TO."

        12  Q.   AND AGAIN, SIR, IS IT THE CASE THAT A USER OF THE

        13  ORIGINAL VERSION OF WINDOWS 95 TO WHICH IE 4 HAD BEEN

        14  ADDED WILL GET EXACTLY THE SAME EXPERIENCE AS IS DESCRIBED

        15  HERE FOR A USER OF WINDOWS 98?

        16  A.   YES, I BELIEVE THEY WOULD, FOR THE SAME REASON I

        17  MENTIONED EARLIER.

        18           (VIDEO DEMONSTRATION PLAYED.)

        19                "FROM WINDOWS 98, IF I NAVIGATE TO THE

        20           NATIONAL GEOGRAPHIC WEB SITE, I COULD ADD IT AS

        21           ONE OF MY FAVORITES, WHICH SIMPLY ALLOWS ME TO

        22           QUICKLY PULL UP THAT WEB SITE AT ANY POINT IN

        23           TIME FROM THE FAVORITES MENU.  I DO THIS BY

        24           SIMPLY CLICKING FAVORITES MENU, ADD TO FAVORITES

        25           AS YOU SEE HERE, AND SIMPLY ADD IT DIRECTLY INTO
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         1           MY FAVORITES.  THE NEXT TIME I CLICK MY

         2           FAVORITES, YOU WILL NOTICE THAT THE NATIONAL

         3           GEOGRAPHIC WEB SITE HAS NOW BEEN ADDED TO MY

         4           FAVORITES MENU.

         5                IF I ALSO CLICK ON THE WINDOWS 98 START

         6           MENU, YOU WILL NOTICE THAT THE START MENU

         7           PRESENTS THE SAME FAVORITES THAT APPEARED INSIDE

         8           INTERNET EXPLORER.  IN THIS EXAMPLE, YOU NOTICE

         9           THAT YOU WILL SEE NATIONALGEOGRAPHIC.COM ADDED IN

        10           HERE AS WELL.

        11                NOT ONLY ARE THESE FAVORITES AVAILABLE

        12           DIRECTLY ON THE START MENU, THEY'RE ALSO

        13           AVAILABLE DIRECTLY INSIDE OF ANY WINDOW; AS YOU

        14           SEE HERE, "MY COMPUTER."  IF I CLICK ON FAVORITES

        15           AGAIN, YOU WILL NOTICE THAT I SEE

        16           NATIONALGEOGRAPHIC.COM.  AND IF I CLICK ON THAT

        17           FAVORITE, IT TAKES ME TO THAT WEB SITE

        18           IMMEDIATELY, AS YOU WOULD EXPECT."

        19  Q.   AND AGAIN, SIR, A USER WHO COMBINED A RETAIL

        20  PURCHASED VERSION OF 95 AND RETAIL PURCHASED VERSION OF

        21  IE 4.0 WOULD GET EXACTLY THE SAME EXPERIENCE AS IS

        22  DESCRIBED HERE; CORRECT?

        23  A.   THAT IS CORRECT.  MULTIPLE SETUPS AND THE LIKE, BUT

        24  THEY ARE REPLACING THOSE CORE FILES, SO THE EXPERIENCE

        25  THEY HAVE, ONCE IT'S SET UP, WOULD BE THIS.
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         1  Q.   JUST SO WE'RE CLEAR, WHAT HAS JUST BEEN DESCRIBED IN

         2  THE VIDEO IS AN EXPERIENCE THAT A USER OF A WINDOWS 98

         3  MACHINE WOULD HAVE; CORRECT?

         4  A.   CORRECT.

         5  Q.   AND IF A USER HAD PURCHASED AN ORIGINAL VERSION OF

         6  WINDOWS 95, ADDED A RETAIL PURCHASED VERSION OF 4.0, THEY

         7  WOULD GET EXACTLY THE SAME EXPERIENCE AS IS DESCRIBED

         8  HERE; CORRECT?

         9  A.   YES.  BUT AGAIN, IT DOESN'T MATTER WHERE THEY GOT THE

        10  SOFTWARE.  IT'S REPLACING CORE OPERATING SYSTEM FILES.

        11           (VIDEO DEMONSTRATION PLAYED.)

        12                NOT ONLY DO I HAVE ACCESS TO THE FAVORITES

        13           THAT I SHOWED EARLIER BEFORE, BUT I CAN ALSO

        14           ACCESS ANY WEB SITE FROM THE RUN COMMAND INSIDE

        15           OF THE START MENU.  YOU NOTICE IF I CLICK ON THE

        16           RUN COMMAND, A DIALOGUE BOX COMES UP ASKING ME TO

        17           OPEN A PARTICULAR FILE OR A FOLDER OR, IN THIS

        18           CASE, EVEN A WEB SITE.  SO, IF I TYPE IN THE WEB

        19           ADDRESS, NATIONALGEOGRAPHIC.COM, AND CLICK THE

        20           OKAY BUTTON, INTERNET EXPLORER WILL APPEAR AND

        21           AUTOMATICALLY NAVIGATE TO THE SITE THAT I TYPED

        22           IN IN THE RUN MENU."

        23  Q.   AND AGAIN, THIS IS AN EXPERIENCE THAT A WINDOWS 95

        24  USER WOULD GET IF THEY ADDED IE 4; CORRECT, SIR?  SAME

        25  EXPERIENCE.
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         1  A.   THAT IS CORRECT.

         2  Q.   I WILL DO ONE MORE, AND THEN WE WILL STOP.

         3           (VIDEO DEMONSTRATION PLAYED.)

         4                "YOU WILL NOTICE THAT I CAN

         5           RIGHT-MOUSE-CLICK ON THE TASK BAR THAT YOU SEE

         6           HERE.  WHEN I DO SO, YOU WILL NOTICE A MENU ITEM

         7           APPEARS SHOWING ME MULTIPLE TOOLBARS THAT I CAN

         8           TURN ON.  ONE OF THE OPTIONS IS THE ADDRESS

         9           TOOLBAR.  WHEN I SELECT THE ADDRESS TOOLBAR, YOU

        10           WILL NOTICE THAT DIRECTLY ON THE TASK BAR I HAVE

        11           AN ADDRESS AREA THAT I CAN TYPE IN A WEB ADDRESS.

        12           THIS IS IDENTICAL TO THE ADDRESS BAR THAT YOU SEE

        13           INSIDE OF INTERNET EXPLORER.

        14                SO, IF I TYPE THE WEB ADDRESS FOR

        15           NATIONALGEOGRAPHIC.COM AND PRESS ENTER, INTERNET

        16           EXPLORER APPEARS AND DIRECTLY NAVIGATES TO THE

        17           WEB SITE THAT I TYPED IN THE ADDRESS AREA."

        18  Q.   AND ONE MORE TIME, AM I CORRECT, SIR, THAT A USER WHO

        19  HAD COMBINED THE ORIGINAL RETAIL VERSION OF WINDOWS 95

        20  WITH A RETAIL VERSION OF IE 4 WOULD GET EXACTLY THE SAME

        21  EXPERIENCE AS IS DESCRIBED HERE?

        22  A.   YES.

        23           AGAIN, IT DOESN'T MATTER HOW THEY GOT IT, BECAUSE

        24  THEY REPLACING CORE OPERATING SYSTEM FILES.  IE IS PART OF

        25  WINDOWS.  THAT'S WHAT THEY'RE DOING.  THEY'RE UPGRADING
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         1  WINDOWS.

         2  Q.   NOW, SIR, YOU SAID JUST NOW, AND YOU SAID A COUPLE OF

         3  OTHER TIMES, IT DOESN'T MATTER HOW THEY GOT IT.  WITHIN

         4  MICROSOFT, YOU DISCUSS THAT IT MATTERED A GREAT DEAL--DID

         5  YOU NOT, SIR?--BECAUSE IF THEY GOT IT ONE WAY, IT WAS A

         6  COMPETITIVE CHOICE, AND IF THEY GOT IT ANOTHER WAY, THE

         7  CONSUMER HAD TO TAKE IT.  RIGHT?

         8  A.   THAT'S A VERY--CAN YOU SIMPLIFY THE QUESTION?

         9  Q.   SURE.

        10           ONE OF THE THINGS THAT MICROSOFT WANTED TO DO WAS

        11  TO GET PEOPLE TO USE INTERNET EXPLORER INSTEAD OF NETSCAPE

        12  NAVIGATOR; CORRECT?

        13  A.   YES.  WE WANTED TO BE ABLE TO OFFER A PRODUCT THAT

        14  WAS VERY COMPETITIVE, YES.

        15  Q.   AND YOU WERE CONCERNED THAT IF ALL YOU WERE DOING WAS

        16  OFFERING A COMPETITIVE PRODUCT, THAT SOME CONSUMERS WOULD

        17  CHOOSE IT AND OTHER CONSUMERS WOULDN'T; CORRECT?

        18  A.   NO, SIR, BECAUSE, YOU KNOW, THERE ARE--MY PARTICULAR

        19  PERSPECTIVE IS YOU COULD ADD FEATURES IN ONE NARROW

        20  SEGMENT AND JUST ADD THE FEATURES, OR YOU CAN THINK

        21  BROADER AND MORE INNOVATIVE, AND THAT'S WHAT WE WERE

        22  TRYING TO DO.  I DO BELIEVE THAT WE DID SOME INCREDIBLY

        23  INNOVATIVE THINGS IN IE 3 AND IE 4 AND AS WE MOVE AHEAD.

        24           AND SO, THE BIGGER DISCUSSION THAT HAPPENED

        25  WITHIN MICROSOFT WAS HOW MUCH VALUE ARE WE GOING TO GIVE
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         1  AWAY FOR THE DOWN-LEVEL ENVIRONMENT VERSUS WHAT VALUE WE

         2  COULD GET FOR WINDOWS 98 OR FUTURE VERSIONS OF THIS

         3  SYSTEM.

         4  Q.   WELL, SIR, LET ME SEE IF I CAN BE CLEAR.

         5           YOU RECOGNIZED, DID YOU NOT, SIR, THAT IF THE

         6  BROWSER WAS SIMPLY MADE AVAILABLE AS A STAND-ALONE

         7  PRODUCT, WHETHER IT MODIFIED THE CORE OR NOT, THAT THERE

         8  WOULD BE PEOPLE WHO WOULDN'T TAKE IT WHO YOU COULD GET TO

         9  TAKE IT IF YOU TIED IT TO WINDOWS; CORRECT, SIR?

        10  A.   I GUESS MY VIEW HAS ALWAYS BEEN THAT THERE HAVE BEEN

        11  ADDITIONAL THINGS THAT WE COULD OFFER TO CUSTOMERS THAT

        12  THROUGH THIS INTEGRATION--WHAT YOU JUST SAW IS INTEGRATION

        13  TO ME.  IT WAS VERY, GOOD INTEGRATION.  SO, THIS IS WHAT I

        14  WAS VERY EXCITED ABOUT HAVING.

        15           I WAS ALSO VERY EXCITED ABOUT HAVING VALUE IN

        16  WINDOWS 98 SO THAT WE COULD, IN FACT, YOU KNOW, GET SOME

        17  DOLLARS FROM HAVING DONE ALL THE WORK ON THIS.

        18  Q.   WHEN YOU SAY THE INTEGRATION WAS VERY GOOD

        19  INTEGRATION, YOU'RE TALKING ABOUT THE INTEGRATION THAT

        20  COMES EITHER FROM WINDOWS 98 OR FROM WINDOWS 95 TO WHICH

        21  IE HAS BEEN ADDED; CORRECT?

        22  A.   WELL, IN THE DEMONSTRATIONS THAT YOU'VE JUST DONE,

        23  THE INTEGRATION POINT IS PROVED IN BOTH WAYS BECAUSE IT'S

        24  WINDOWS TECHNOLOGY UNDERNEATH BOTH OF THEM.

        25           THERE ARE ADDITIONAL THINGS THAT EXIST IN
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         1  WINDOWS 98 THAT YOU DIDN'T DEMONSTRATE WHERE

         2  WINDOWS 98--OTHER PARTS OF THE WINDOWS OPERATING SYSTEM

         3  USED THE IE TECHNOLOGY WHICH WAS NOT POSSIBLE IN

         4  WINDOWS 95.  BUT--AN EXAMPLE IS THE WINDOWS UPDATE OR THE

         5  WINDOWS HELP CAPABILITY, BUT THOSE--ALMOST THE WAY TO

         6  THINK ABOUT IT IS IE IS NOT ON TOP OF WINDOWS.  THERE IS

         7  THE USER INTERFACES ALMOST, IF YOU WILL, ON TOP OF IE,

         8  BECAUSE THAT'S THE ONLY WAY THE WEB PAGE THAT YOU SAW

         9  THERE, YOU KNOW, COULD HAVE BEEN SHOWN.

        10  Q.   JUST SO WE'RE CLEAR, SIR, I THINK EVERYBODY IN THE

        11  COURTROOM KNOWS, BUT I JUST WANT TO BE SURE THE RECORD IS

        12  CLEAR, THE DEMONSTRATIONS THAT I HAVE JUST BEEN PLAYING

        13  ARE NOT DEMONSTRATIONS THAT I PICKED; RIGHT?

        14  A.   YES, SIR.

        15  Q.   THEY'RE DEMONSTRATIONS THAT YOU DID; RIGHT?

        16  A.   YES, SIR.

        17  Q.   THESE WERE THE DEMONSTRATIONS THAT YOU FELT WERE

        18  RELEVANT; RIGHT?

        19  A.   YES, THE WHOLE TAPE, YES, I DO BELIEVE THEY'RE

        20  RELEVANT.  VERY.

        21  Q.   LET ME ASK YOU TO LOOK AT GOVERNMENT EXHIBIT 47

        22  THAT'S ALREADY IN EVIDENCE.

        23           (DOCUMENT HANDED TO THE WITNESS.)

        24  Q.   THAT'S A DOCUMENT YOU'RE VERY FAMILIAR WITH, SIR;

        25  RIGHT?
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         1  A.   YES.  I DON'T KNOW HOW MANY TIMES I HAVE BEEN DEPOSED

         2  ON IT.

         3  Q.   I WILL TRY TO BE BRIEF.

         4           THE PORTION I'M INTERESTED IN IS IN THE FIRST

         5  PARAGRAPH THAT'S HEADED "ENSURING THAT WE LEVERAGE

         6  WINDOWS."

         7  A.   YES.

         8  Q.   AND IN PARTICULAR, THE SENTENCE IN THE MIDDLE OF IT

         9  SAYS, "MY CONCLUSION IS THAT WE MUST LEVERAGE WINDOWS

        10  MORE.  TREATING IE AS JUST AN ADD-ON TO WINDOWS WHICH IS

        11  CROSS-PLATFORMED LOSES OUR BIGGEST ADVANTAGE:  WINDOWS

        12  MARKET SHARE."

        13           DO YOU SEE THAT?

        14  A.   I DO.

        15  Q.   AND WHEN YOU REFER TO WINDOWS MARKET SHARE, WHAT ARE

        16  YOU REFERRING TO THERE, SIR?

        17  A.   THE HUGE INSTALLED BASE OF WINDOWS IN OUR CURRENT

        18  RUNRATE OF MACHINES.

        19  Q.   NOW, YOU RECOGNIZED THAT THE NETSCAPE BROWSER POSED A

        20  PLATFORM THREAT TO WINDOWS--CORRECT?--OR POTENTIAL

        21  PLATFORM THREAT.

        22  A.   I DID.  IT'S MY OPINION.

        23  Q.   AND INTEGRATING THE BROWSER INTO WINDOWS WAS A

        24  RESPONSE TO THAT PLATFORM THREAT, WAS IT NOT, SIR?

        25  A.   NO, SIR.  I'M SURE THAT THAT WAS DISCUSSED, BUT THE
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         1  ORIGINAL DESIRE HERE TO UNIFY BROWSING CAME IN THE VERY

         2  EARLY DAYS OF OUR BROADENED UNDERSTANDING OF THE INTERNET,

         3  SO NO.

         4  Q.   DO YOU KNOW WHO MR. SLIVKA IS, SIR?

         5  A.   I DO.

         6  Q.   WHAT WAS MR. SLIVKA'S RESPONSIBILITY?

         7  A.   CAN YOU GIVE ME A TIME FRAME?

         8  Q.   WELL, SIR, WHAT WAS MR. SLIVKA'S RESPONSIBILITY WITH

         9  RESPECT TO WINDOWS 95?

        10  A.   I'M NOT SURE--HE WAS A DEVELOPER DURING THE MOST OF

        11  IT, AND THEN HE MOVED OVER IN, I GUESS, THE LATE SUMMER OF

        12  1994--I COULD BE WRONG HERE--TO WORK ON THE NEXT

        13  GENERATION OF WINDOWS CALLED "MEMPHIS," AND THEN HE WAS

        14  RESPONSIBLE FOR THE O'HARE WORK WHICH BECAME THE INTERNET

        15  TECHNOLOGIES OFTEN REFERRED TO AS "IE 1.0."

        16  Q.   OKAY.  NOW, MEMPHIS WAS A CODE NAME FOR WHAT?

        17  A.   THE NEXT GENERATION OF WINDOWS.  WE HAVE CODE NAMES

        18  FOR ALL SORTS OF THINGS, BUT I THINK THAT GENERALLY IS

        19  WHAT IT WAS MEANT.

        20  Q.   WHAT DID MEMPHIS ULTIMATELY BECOME?

        21  A.   WINDOWS 98, BUT IT WAS EXPECTED TO BE DONE IN 1996.

        22  Q.   IT WOULDN'T HAVE BEEN SO GOOD TO CALL IT WINDOWS 96

        23  WHEN IT CAME OUT IN 1998?

        24  A.   THAT'S WHY WE HAVE CODE NAMES.

        25  Q.   NOW, MR. SLIVKA WAS RESPONSIBLE FOR INTERNET EXPLORER
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         1  IN WINDOWS 98; CORRECT?

         2  A.   NO, NO, HE REALLY WASN'T.  HE MAY HAVE--HE WAS MAINLY

         3  DURING THAT PERIOD OF TIME, I BELIEVE, WORKING ON THE JAVA

         4  SOFTWARE, SO NO, I DON'T THINK THAT HE WAS.  WINDOWS 98.

         5  Q.   DID I MISUNDERSTAND YOU WHEN YOU SAID THAT HE WAS

         6  RESPONSIBLE FOR O'HARE?  DIDN'T YOU JUST SAY THAT?

         7  A.   YES, I DID.

         8  Q.   NOW, O'HARE IS INTERNET EXPLORER; RIGHT?

         9  A.   O'HARE WAS THE NAME OF THE SMALL TEAM OF PEOPLE THAT

        10  STARTED OFF TO DO THE INTERNET EXPLORER, AND THAT BECAME

        11  1.0.  AND I DON'T KNOW WHEN THE, QUOTE, NAME O'HARE WAS

        12  ABANDONED, BUT IT DIDN'T CARRY ON, YOU KNOW, HUGELY TO THE

        13  FUTURE, AT LEAST THAT I KNOW OF.

        14  Q.   AT LEAST WHILE THERE WAS AN O'HARE CODE NAME,

        15  MR. SLIVKA RESPONSIBLE FOR IT; IS THAT FAIR?

        16  A.   TO MY KNOWLEDGE.  I'M NOT A HUNDRED PERCENT, BUT I

        17  THINK SO.  JOHN LUDWIG FOR SURE.

        18  Q.   AND O'HARE BECAME INTERNET EXPLORER AT SOME POINT IN

        19  TIME; RIGHT?

        20  A.   YES.  THEY--YES.

        21  Q.   LET ME SHOW WHAT YOU MR. SLIVKA SAYS, OKAY, AND SEE

        22  IF YOU AGREE WITH HIM.

        23           (DOCUMENT HANDED TO THE WITNESS.)

        24  Q.   AND THE PORTION THAT I'M PARTICULARLY INTERESTED IN

        25  ARE LINES SIX THROUGH FIFTEEN ON PAGE 399.  AND YOU CAN
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         1  READ WHATEVER YOU WOULD LIKE FOR CONTEXT, BUT THE PORTION

         2  THAT I'M INTERESTED IN IS, (READING):

         3                "QUESTION:  WAS IT YOUR TESTIMONY LAST NIGHT

         4           THAT THE WEB APPLICATION PLATFORM WAS A THREAT TO

         5           THE WINDOWS OPERATING SYSTEM?

         6                ANSWER:  ABSOLUTELY.

         7                QUESTION:  WAS INTEGRATING THE BROWSER INTO

         8           WINDOWS A RESPONSE TO THAT PLATFORM THREAT?

         9                ANSWER:  YES."

        10           NOW, I'M GOING TO ASK YOU WHETHER YOU AGREE WITH

        11  THAT TESTIMONY, SIR.  AND YOU MAY WANT TO READ SOME

        12  CONTEXT BEFORE YOU ANSWER, BUT WHEN YOU ARE PREPARED TO

        13  ANSWER, JUST LET ME KNOW.

        14  A.   OKAY.  JUST GIVE ME A MINUTE.

        15           (WITNESS REVIEWS DOCUMENT.)

        16  A.   OKAY.  I'M READY.

        17  Q.   DO YOU AGREE WITH WHAT MR. SLIVKA SAYS HERE?

        18  A.   I HAVE.  I'M SORRY.

        19  Q.   DO YOU AGREE WITH IT, I SAID.

        20  A.   NO, I'M GOING TO MAKE A COMMENT ABOUT IT.

        21  Q.   WELL, THAT'S GOING TO BE OKAY, I THINK, BUT COULD I

        22  GET YOU TO ANSWER MY QUESTION WHETHER YOU AGREE WITH IT OR

        23  NOT.

        24  A.   YES, WITH QUALIFICATIONS.

        25  Q.   OKAY.  SO, YOU AGREE WITH IT WITH QUALIFICATIONS.
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         1  A.   I DO BELIEVE THAT AT THIS PERIOD--AND I WILL HAVE TO

         2  LOOK BACK A LITTLE BIT FARTHER, BUT I BELIEVE TAT THERE

         3  WAS A HUGE CONCERN OVER OS/2, AND SO THERE IS NO QUESTION

         4  THAT THAT WAS INFLUENCING THE VIEW THAT WE WOULDN'T BE

         5  COMPETITIVE IF WE DIDN'T HAVE THIS IN THE SYSTEM.

         6           I ALSO BELIEVED, SEPARATE FROM ALL OF THIS, THAT

         7  THE VIEW OF BEING ABLE TO UNIFY INFORMATION GOES ALL THE

         8  WAY BACK TO LATE '94-95, WHEN WE STARTED ON ADDITIONAL

         9  UNIFICATION.

        10  Q.   HAVE YOU FINISHED YOUR COMMENT?

        11  A.   I HAVE, SIR.

        12  Q.   NOW, I JUST WANT TO BE SURE WE ARE NOT GETTING

        13  SOMETHING CONFUSED HERE.  WHEN MR. SLIVKA IS ASKED ABOUT

        14  THE WEB APPLICATION PLATFORM AS A THREAT TO THE WINDOWS

        15  OPERATING SYSTEM--DO YOU SEE THAT?

        16  A.   I DO.

        17  Q.   --DO YOU KNOW WHAT IS MEANT BY THE "WEB APPLICATION

        18  PLATFORM"?

        19  A.   NOT EXACTLY, BUT I CAN PRETTY MUCH GUESS THAT THERE

        20  ARE (SIC) A SERIES OF APPLICATIONS THAT YOU CAN DO USING

        21  THE TECHNOLOGY LIKE HTML, AND THERE WERE API'S THAT

        22  WOULD--COULD BE EXPOSED.  AND SO, WITHOUT ADDING--WITHOUT

        23  ENHANCING WINDOWS TO HAVE THAT SUPPORT, WE WOULD HAVE BEEN

        24  DISADVANTAGED.

        25  Q.   AND INDEED, NETSCAPE WAS OFFERING A WEB PLATFORM THAT

                                                           60

         1  WAS AT LEAST EITHER BEGINNING TO EXPOSE API'S OR AT LEAST

         2  YOU WERE CONCERNED WOULD EXPOSE API'S; IS THAT CORRECT?

         3  A.   DEPENDING ON THE TIME FRAME, BUT YES, THEY WERE A

         4  PLATFORM COMPETITOR, ABSOLUTELY.

         5  Q.   AND INDEED, THEY WERE YOUR PRIMARY PLATFORM

         6  COMPETITOR WITH RESPECT TO WEB BROWSERS; CORRECT, SIR?

         7  MAYBE THE ONLY ONE, BUT CERTAINLY THE PRIMARY ONE.

         8  A.   DEPENDS ON THE TIME FRAME.

         9  Q.   SIR, WHEN DID YOU THINK SOME OTHER WEB BROWSER WAS A

        10  SERIOUS PLATFORM COMPETITOR?

        11  A.   I'M SORRY, I MISUNDERSTOOD YOUR LAST QUESTION, THEN,

        12  BECAUSE I WAS THINKING ABOUT OS/2 AND THE OTHER PEOPLE

        13  THAT ARE IN THE MORE CLASSICAL OPERATING SYSTEM AREA WHO

        14  WERE, IN FACT, DOING THAT, OR YOU TAKE JAVA, WHICH I ALSO

        15  SEE AS A PLATFORM COMPETITOR.

        16  Q.   YES.  YOU HAVE PLATFORM COMPETITORS OTHER THAN

        17  WHATEVER PLATFORM COMPETITION WAS BEING PRESENTED OR

        18  THREATENED BY NETSCAPE.

        19  A.   YES, SIR.

        20  Q.   AND I WILL COME TO JAVA, BUT BEFORE I COME TO JAVA I

        21  WANT TO FOCUS ON NETSCAPE.

        22  A.   OKAY.

        23  Q.   AND YOU BELIEVED THAT NETSCAPE'S WEB BROWSER WAS A

        24  SERIOUS POTENTIAL PLATFORM THREAT TO MICROSOFT; CORRECT?

        25  A.   I DID.
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         1  Q.   AND THE NETSCAPE WEB BROWSER WAS THE ONLY WEB BROWSER

         2  THAT YOU VIEWED AS A SIGNIFICANT POTENTIAL PLATFORM

         3  THREAT; CORRECT?

         4  A.   AGAIN, NOT TO BE ARGUMENTATIVE, BUT HOTJAVA WAS ONE

         5  FROM SUN THAT I PERSONALLY WAS WORRIED ABOUT UNTIL THEY

         6  DIDN'T IMPLEMENT EVERYTHING, PERHAPS, AS GOOD AS THEY

         7  COULD HAVE, SO IT DEPENDS ON TIME FRAME.  CERTAINLY,

         8  NETSCAPE WAS ON OUR MINDS A LOT BECAUSE THEY WERE

         9  EXECUTING VERY, VERY WELL.

        10  Q.   AND IS IT FAIR TO SAY THAT WHATEVER YOUR CONCERNS MAY

        11  HAVE BEEN ABOUT HOTJAVA, HOTJAVA NEVER ROSE TO THE LEVEL

        12  OF CONCERN THAT YOU HAD WITH RESPECT TO NETSCAPE?

        13  A.   THAT'S CORRECT.

        14           MR. BOIES:  IS THIS A CONVENIENT TIME FOR AN

        15  AFTERNOON BREAK, YOUR HONOR?

        16           THE COURT:  SURE.

        17           (BRIEF RECESS.)

        18           THE COURT:  MR. BOIES, I'M TEACHING A CLASS

        19  TONIGHT AT 6:00, SO IF YOU CAN FIND A CONVENIENT PLACE

        20  CLOSER TO 4:30 RATHER THAN 5:00, I WOULD APPRECIATE IT.

        21           MR. BOIES:  YES, YOUR HONOR.

        22  BY MR. BOIES:

        23  Q.   MR. ALLCHIN, I WOULD NOW LIKE TO DIRECT YOUR

        24  ATTENTION TO A PORTION OF THE VIDEO DEMONSTRATION WHERE

        25  YOU TALK ABOUT MONEY, AND YOU RECALL THERE WAS A SECTION
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         1  THAT TALKED ABOUT MONEY AND HOW WHEN YOU RAN THE FELTEN

         2  PROGRAM, YOU COULDN'T UPDATE MONEY.

         3  A.   I DON'T THINK IT WAS--I DON'T THINK THE WORD WAS

         4  "UPDATE," BUT I REMEMBER THAT PART OF IT.

         5  Q.   YOU COULDN'T GET TO THE WEB?

         6  A.   THAT'S RIGHT.

         7           IT TURNS OUT MONEY98 HAS A FAILURE, IN THIS

         8  PARTICULAR CASE, THE FIRST TIME.  AND THEN AFTERWARDS IT'S

         9  SMART ENOUGH TO FIGURE OUT THAT YOU COULD USE NETSCAPE FOR

        10  THE SECOND TIME.  MONEY99, WHICH WE DIDN'T DEMONSTRATE,

        11  HAS A SERIES OF OTHER PROBLEMS.  BUT YES, I REMEMBER THAT

        12  PART.

        13  Q.   I'M ACTUALLY NOT CERTAIN WHAT YOU JUST SAID.

        14  A.   I'M SORRY.  WHY DON'T YOU JUST ASK THE QUESTION.

        15  Q.   SURE.

        16           THERE WAS A SECTION ON MONEY, AND MAYBE THE THING

        17  TO DO IS MAYBE LET ME TRY TO PLAY IT.  IT'S ONLY ABOUT A

        18  MINUTE AND A HALF.

        19           (VIDEO DEMONSTRATION PLAYED.)

        20                "IN THIS CASE, I WILL DEMONSTRATE A

        21           FINANCIAL MANAGEMENT AND INVESTMENT PROGRAM,

        22           MICROSOFT MONEY98.  AGAIN, I WILL FIRST

        23           DEMONSTRATE MICROSOFT MONEY ON THE UNCHANGED

        24           MICROSOFT WINDOWS 98 COMPUTER.

        25                THIS IS THE MICROSOFT MONEY PROGRAM.  ONE
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         1           FEATURE OF THE PROGRAM IS SMART FINANCIAL

         2           DECISIONS MADE EASIER.  I CAN CLICK ON THIS ICON,

         3           AND MONEY GOES OUT TO THE INTERNET AND GETS

         4           INFORMATION.  IN THIS CASE, ON HOW TO CHOOSE

         5           BETWEEN A ROTH IRA, A REGULAR IRA, AND A BUNCH OF

         6           OTHER INFORMATION.

         7                SIMILARLY, CAN I CHECK HERE AND GET

         8           INFORMATION ABOUT A HOME OFFERING.  MONEY

         9           PROVIDES USERS WITH SEAMLESS ACCESS TO A GREAT

        10           DEAL OF INFORMATION LOCATED ON THE WORLD WIDE

        11           WEB.

        12                NOW LET'S RUN MICROSOFT MONEY ON THE

        13           COMPUTER WITH A GOVERNMENT VERSION OF WINDOWS 98.

        14           I WILL CLICK ON MICROSOFT MONEY98.  IT WILL

        15           LAUNCH.  AS YOU CAN SEE, IT WILL LOOK VERY MUCH

        16           LIKE THE OTHER SCREEN THAT YOU SAW, BUT NOW IF I

        17           CLICK ON THE INFORMATION LINKS WE GET THIS ERROR

        18           MESSAGE THAT SAYS, "UNABLE TO OPEN THIS INTERNET

        19           SHORTCUT.  THE PROTOCOL HTTP DOES NOT HAVE A

        20           REGISTERED PROGRAM."

        21                SO AGAIN, THIS PRODUCT THAT WAS WORKING

        22           PROPERLY UNDER MICROSOFT WINDOWS 98 AND WOULD BE

        23           EXPECTED BY CUSTOMERS TO WORK WELL UNDER

        24           WINDOWS 98 DOES NOT OPERATE NOW BECAUSE THE

        25           REMOVAL PROGRAM DELETED INTEGRATED INTERNET
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         1           FUNCTIONALITY THAT THE MONEY PROGRAM EXPECTED TO

         2           BE PRESENT.

         3                ONCE AGAIN, EVEN IF NETSCAPE NAVIGATOR WERE

         4           INSTALLED ON THE GOVERNMENT VERSION OF

         5           WINDOWS 98, ALL OF THESE PROGRAMS WOULD STILL BE

         6           DISABLED, AS I HAVE DEMONSTRATED."

         7  Q.   LET ME FOCUS ON TWO THINGS.  FIRST, THE FACT THAT YOU

         8  CAN'T BROWSE THE WEB AFTER PROFESSOR FELTEN'S PROGRAM IS

         9  RUN DOESN'T COME AS A SURPRISE BECAUSE WHAT PROFESSOR

        10  FELTEN'S PROGRAM WAS DESIGNED TO DO WAS TO TAKE OUT THE

        11  FUNCTION OF BROWSING THE WEB; RIGHT?

        12  A.   YES.  IT IS A LITTLE BIT MORE COMPLICATED THAN THAT,

        13  BUT WHY DON'T YOU GO ON BECAUSE I THINK I'M GOING TO HAVE

        14  TO EXPLAIN SOMETHING HERE, BUT GO AHEAD.

        15  Q.   WELL, OKAY.  THE SECOND THING I WANTED TO FOCUS ON

        16  WAS THE STATEMENT THERE THAT SAID THAT EVEN IF YOU HAD

        17  NETSCAPE NAVIGATOR, YOU COULDN'T DO WHAT WAS BEING

        18  DESCRIBED THERE.  YOU HEARD THAT?

        19  A.   I DID, SIR.

        20  Q.   IS THAT ACCURATE?

        21  A.   IT IS.  I TRIED TO SAY THAT EARLIER.  LET ME TAKE

        22  ANOTHER RUN AT IT.

        23           IT TURNS OUT THAT YOU SAW THE HTTP IN THAT

        24  MESSAGE?  IT TURNS OUT MONEY USES A DYNAMIC WAY TO ADD NEW

        25  PROTOCOLS TO THE SYSTEM.  MONEY COLON IS ONE THAT IS ADDED
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         1  TO URLMON.DLL DYNAMICALLY.

         2           IN THIS VERSION OF MONEY98, THE FIRST TIME THAT

         3  IT COMES--AND IT WILL FAIL THAT WAY.  IF NETSCAPE IS ON

         4  THE MACHINE, THE NEXT TIME YOU RUN MONEY98 IT WILL USE

         5  NAVIGATOR.  IF YOU TAKE MONEY99, YOU CAN'T MAKE THAT WORK

         6  AT ALL.

         7           SO, WHAT WAS SHOWN HERE IS CORRECT, TO MY

         8  UNDERSTANDING, BUT, YOU KNOW, I JUST DIDN'T WANT TO GO

         9  THROUGH THE REST OF THIS EXPLANATION, WHICH I JUST DID,

        10  WHICH SAYS THAT THIS WAS AN EXAMPLE OF A PROGRAM THAT I

        11  THOUGHT WOULD BE APPROPRIATE SINCE EVERYBODY HAD HEARD OF

        12  MONEY, AND NOT TRY TO EXPLAIN THIS DYNAMIC PROTOCOL

        13  ADDITION, WHICH IS--

        14           THERE WERE MANY APPLICATIONS BROKEN BY

        15  DR. FELTEN'S PROGRAM.  A KEY PART OF THE PROBLEM IN

        16  DR. FELTEN'S PROGRAM WAS THAT HE DIDN'T UNDERSTAND CERTAIN

        17  OTHER TECHNOLOGIES IN WINDOWS, SO THE VISUAL INTERDEV

        18  PRODUCT WOULDN'T WORK, THIS MONEY PROBLEM HERE.  AND

        19  BETWEEN MONEY98 AND MONEY99, THERE WERE CHANGES, AND SO

        20  BOTH PROGRAMS FAIL IN SLIGHTLY DIFFERENT WAYS.  YOU COULD

        21  GET AROUND THIS PROBLEM IF YOU JUST RESTART MONEY98 AGAIN

        22  AND HAVE NAVIGATOR ON THE MACHINE.

        23           IS THAT UNDERSTOOD?

        24  Q.   I THINK--I THINK I UNDERSTAND IT, BUT I WANT TO BE

        25  CLEAR, AND LET ME TRY TO FOCUS ON THE EXAMPLE YOU CHOSE
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         1  HERE, WHICH WAS MONEY98.

         2  A.   OKAY.

         3  Q.   BECAUSE YOU DON'T HAVE ANY DEMONSTRATION ABOUT

         4  MONEY99, AND WE HAVEN'T CHECKED THAT.

         5  A.   OKAY.

         6  Q.   BUT DID YOU HAVE A DEMONSTRATION ON MONEY98, AND SO I

         7  WOULD LIKE TO FOCUS ON THAT ONE.

         8  A.   OKAY.

         9  Q.   OKAY.  WITH RESPECT TO MONEY98, WHAT THE VIDEO SAYS

        10  IS IT DOESN'T EVEN WORK EVEN IF THERE WAS NETSCAPE.

        11           DO I UNDERSTAND WHAT YOU'RE NOW SAYING IS IT WILL

        12  WORK IF YOU HAVE NETSCAPE, BUT YOU'VE GOT TO TRY TO TWICE?

        13  A.   I BELIEVE THAT IS THE GENERAL--YES, I BELIEVE THAT'S

        14  CORRECT.  YOU WILL GET AN ERROR MESSAGE THE FIRST TIME.

        15  Q.   OKAY.  NOW, WHAT MAKES YOU THINK THAT YOU WILL GET AN

        16  ERROR MESSAGE THE FIRST TIME?  THAT WASN'T ON THE

        17  DEMONSTRATION.

        18  A.   NO.  THE ERROR MESSAGE THAT CAME UP WAS THE ERROR

        19  MESSAGE THAT I'M TALKING ABOUT.

        20  Q.   YOU DIDN'T HAVE NETSCAPE ON THEN, DID YOU?

        21  A.   I WILL HAVE TO GO LOOK ON THIS PARTICULAR--I HAVE--I

        22  DON'T KNOW WHETHER--

        23           THE COURT:  I DON'T THINK THAT IT DID.  IT WAS

        24  AFTER FELTEN'S PROGRAM WAS RUN.

        25           THE WITNESS:  BUT WHAT YOU CAN'T TELL IS IF THEY
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         1  HAD RUN IT MULTIPLE TIMES YOU WOULDN'T BE GETTING THE

         2  ERROR.  I CAN'T QUITE TELL.

         3  BY MR. BOIES:

         4  Q.   HOW COULD YOU TELL?

         5  A.   MONEY98 IS SMART ENOUGH TO--ONCE IT FAILS, IT WILL

         6  TRY AGAIN, BASICALLY.

         7  Q.   I UNDERSTAND THE POINT, AND IT'S A HELPFUL POINT, AND

         8  I APPRECIATE IT, THAT YOU'RE SAYING YOU HAVE TO TRY TWICE,

         9  AND IF YOU TRY A SECOND TIME IT WILL WORK.  I'M NOW

        10  PURSUING A DIFFERENT POINT.

        11  A.   I UNDERSTAND.

        12  Q.   I WANT TO PURSUE YOU EVEN ON THE QUESTION OF WHETHER

        13  IT WILL FAIL THE FIRST TIME, OKAY?  I APPRECIATE YOUR

        14  AGREEMENT THAT IT WON'T--CAN KEEP FAILING--

        15           THE COURT:  HE SAID IT WILL WORK A SECOND TIME,

        16  BUT THAT'S IF YOU GOT NETSCAPE ON THE SYSTEM.

        17           MR. BOIES:  RIGHT.  WELL, JUST PUT THE QUESTION

        18  TO THE WITNESS--

        19           THE COURT:  I THINK SO.

        20           MR. BOIES:  IT COULDN'T WORK WITH NETSCAPE

        21  BECAUSE WITHOUT SOME BROWSER YOU COULDN'T GET TO THE WEB.

        22           THE COURT:  THAT'S RIGHT.  FELTEN HAS TAKEN OUT

        23  THE ACCESS TO THE WEB.

        24           MR. BOIES:  RIGHT.  HE'S TAKEN OUT THE IE ACCESS.

        25           THE COURT:  YES.
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         1           MR. BOIES:  AND SO, IN ORDER TO GET ACCESS TO THE

         2  WEB AFTER YOU TAKE IE ACCESS OFF, YOU'VE GOT TO HAVE SOME

         3  OTHER BROWSER.  AND, PRESUMABLY, THE WITNESS WOULD SAY

         4  THAT THAT IS NOT PARTICULARLY SURPRISING, THAT YOU'RE

         5  GOING TO NEED A BROWSER TO GET TO THE WEB.

         6           THE COURT:  AGAIN, ONE OF THE EARLIER

         7  DEMONSTRATIONS SHOWED THAT YOU COULD GET TO THE WEB EVEN

         8  AFTER FELTEN'S PROGRAM IS RUN BY ALTERNATIVE ROUTES.

         9           MR. BOIES:  RIGHT.

        10           THE COURT:  OKAY.

        11           MR. BOIES:  AND THAT'S ONE OF THE THINGS THAT I

        12  WAS COMING TO BECAUSE THERE IS A CERTAIN TENSION BETWEEN

        13  IT'S DISABLED AND YOU COULD GET AROUND IT.

        14           THE COURT:  RIGHT.

        15           MR. BOIES:  BUT IN TERMS OF MONEY, WHICH I THINK

        16  IS A SIMPLER POINT, AND I GUESS MY REAL QUESTION TO THE

        17  WITNESS IS--

        18  BY MR. BOIES:

        19  Q.   --DO YOU HAVE ANY REASON TO BELIEVE THAT IF YOU SET

        20  NETSCAPE AS THE DEFAULT BROWSER YOU WILL GET AN ERROR

        21  MESSAGE WHEN YOU TRY TO USE MONEY THE WAY IT WAS USED HERE

        22  IN THE DEMONSTRATION?

        23  A.   I'M NOT A HUNDRED PERCENT SURE OF ALL THE CODE PATHS

        24  OF WHERE THE MONEY COLON PROTOCOL IS USED.  SO, I KNOW THE

        25  FOLLOWING--AND I PERSONALLY DIDN'T WALK THROUGH THAT CODE,
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         1  SO I DON'T KNOW.  I'M GUESSING.  MY GUESS IS THAT IF YOU

         2  HAD NETSCAPE ON THE MACHINE AFTER IT WAS RETRIED--THIS IS

         3  OVERSIMPLIFICATION, BUT I BELIEVE MONEY98 WOULD WORK.

         4  Q.   WOULD WORK?

         5  A.   WOULD WORK, BECAUSE IT FAILS ON THE MONEY COLON

         6  PROTOCOL AND THEN FIGURES OUT THAT AND THEN TRIES AGAIN.

         7           THE COURT:  LET ME TRY JUST FOR A MOMENT.

         8           AFTER YOU RUN THE FELTEN PROGRAM, YOU THEN

         9  INSTALL NETSCAPE NAVIGATOR.  NOTWITHSTANDING NETSCAPE

        10  NAVIGATOR THERE, THE FIRST ATTEMPT TO USE MONEY WILL FAIL?

        11           THE WITNESS:  RIGHT, AND I CAN'T REMEMBER

        12  THE--WHAT SEQUENCE YOU HAVE TO DO IN ORDER FOR IT TO FAIL,

        13  BUT THERE IS SOME SEQUENCE THERE.  AND, YOU KNOW, IF IT'S

        14  SUPER IMPORTANT TO THE COURT, I WILL GO FIGURE THAT OUT

        15  OVER NIGHT.

        16           THE COURT:  WHAT'S IMPORTANT TO ME IS WHAT'S

        17  IMPORTANT TO YOU.  I WANT TO KNOW WHAT YOUR TESTIMONY IS.

        18           THE WITNESS:  WHAT'S IMPORTANT TO ME IS SIMPLY

        19  THE FOLLOWING.  THERE ARE TWO FUNDAMENTALS WHICH I TALK

        20  ABOUT IN MY TESTIMONY.  NUMBER ONE, IT'S SORT OF

        21  IRRELEVANT, AT LEAST TO ME, WHETHER SOMETHING ABOUT THE

        22  WORD INTEGRATION, WHETHER SOMETHING CAN BE REMOVED OR NOT.

        23           THE COURT:  OKAY.

        24           THE WITNESS:  THAT'S ONE POINT.  POINT TWO IS

        25  THAT BROWSING IS STILL THERE, AND ALL I NEEDED TO DO WAS
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         1  SHOW ONE EXAMPLE OF IT TO SORT OF MAKE THE POINT THAT THE

         2  TECHNOLOGY IS JUST COVERED UP.

         3           THE COURT:  SURE.

         4           THE WITNESS:  WE COULD TALK ABOUT THAT, BUT THE

         5  TECHNOLOGY IS STILL THERE.

         6           THE COURT:  I GOT THAT.

         7           THE WITNESS:  THIRD POINT IS THAT THERE ARE (SIC)

         8  A NUMBER OF ISSUES THAT WERE CAUSED BY DR. FELTEN'S

         9  PROGRAM RUNNING, AND WE SHOWED--WE PICKED SOME

        10  APPLICATIONS, AND WE, YOU KNOW, TALKED A LITTLE BIT ABOUT

        11  SOME OTHER THINGS.  BUT THOSE ARE THE THREE TOP POINTS.

        12           THE COURT:  ALL RIGHT.

        13  BY MR. BOIES:

        14  Q.   AND JUST FOCUSING RIGHT NOW ON THE THIRD OF THOSE

        15  POINTS, WHICH IS THE PROBLEMS THAT YOU SAY ARE CREATED BY

        16  DR. FELTEN'S PROGRAM, WHAT I'M SUGGESTING TO YOU, SIR, IS

        17  THAT EVEN THE FIRST TIME THAT THE MONEY PROGRAM IS RUN, IF

        18  YOU HAVE LOADED NETSCAPE AND MADE NETSCAPE THE DEFAULT

        19  BROWSER, THE MONEY PROGRAM WILL WORK.  AND THAT'S THE

        20  QUESTION I'M ASKING YOU.

        21           DO YOU HAVE ANY REASON TO DISAGREE WITH WHAT I'M

        22  SUGGESTING TO YOU?

        23  A.   YES, IT'S MY UNDERSTANDING THAT, IN FACT, THERE IS A

        24  PATH THROUGH IT THAT WILL GIVE AN ERROR MESSAGE THE FIRST

        25  TIME AND THEN WILL WORK PROPERLY.  THAT'S MY CURRENT
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         1  UNDERSTANDING.

         2  Q.   AND FROM WHOM DID YOU GET THAT UNDERSTANDING?

         3  A.   WELL, CERTAINLY A CONVERSATION WITH DAVID D'SOUZA,

         4  WHO I JUST RECENTLY HAD HIM GO AND SPECIFICALLY TRY THIS

         5  BECAUSE I WANTED TO DOUBLE- AND TRIPLE-CHECK AS MANY

         6  THINGS AS I POSSIBLY COULD.

         7  Q.   AND WHAT HE SAID IS THAT EVEN IF YOU SET NETSCAPE AS

         8  THE DEFAULT BROWSER, YOU STILL GET A FAILURE THE FIRST

         9  TIME, AND THEN IT SELF-CORRECTS?

        10  A.   RIGHT.  THE ONLY THING THAT I'M NOT SURE OF IS THE

        11  PATH; IN OTHER WORDS, WHAT SEQUENCE THAT YOU NEEDED TO DO

        12  ON THE SCREEN.  WAS IT THIS EXACT SEQUENCE?  I'M NOT A

        13  HUNDRED PERCENT SURE, BUT THAT'S WHAT HE--HE TOLD ME, AND

        14  I SPOKE TO HIM ON THE PHONE LITERALLY WITHIN THE LAST FEW

        15  DAYS ABOUT THIS.  BUT IF YOU WANT ME TO DRILL INTO IT--TO

        16  SOME DEGREE, THE REAL POINT IS THAT I DON'T THINK THAT YOU

        17  OR OTHERS WOULD DISAGREE THAT THERE ARE PROBLEMS WITH THE

        18  APPLICATIONS RUNNING.

        19  Q.   RIGHT.  JUST SO THERE IS NO DISAGREEMENT, I DON'T

        20  THINK ANYBODY WOULD SAY THAT WHAT DR. FELTEN PREPARED WAS

        21  SUPPOSED TO BE A COMMERCIAL PRODUCT.  WHAT HE WAS DOING

        22  WAS SHOWING THE CONCEPT WORK, AND SO I WOULD AGREE WITH

        23  YOU IN THAT SENSE.  HOWEVER, I AM, FOR A VARIETY OF

        24  REASONS, INTERESTED IN TESTING WHETHER THE ASSERTIONS THAT

        25  ARE MADE ON THIS VIDEO ARE OR ARE NOT ACCURATE.  SOME OF
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         1  THEM MAY BE OF MORE CENTRAL CONCERN TO THE ISSUES IN THE

         2  CASE THAN OTHERS, BUT, FOR EXAMPLE, ON THIS MONEY THING,

         3  THE PERSON WHO IS TALKING SAYS, "EVEN IF YOU ADD NETSCAPE,

         4  IT DOESN'T WORK."  AND WHEN WE HEARD THAT, THAT SEEMED TO

         5  US TO BE INACCURATE, AND SO I WANTED TO PURSUE IT FOR THAT

         6  REASON, EVEN THOUGH I WOULD AGREE WITH YOU THAT IT'S NOT

         7  CENTRAL TO THE CORE ISSUES OF THIS CASE.

         8           AND PERHAPS YOU WOULD BE PREPARED TO JUST CHECK

         9  AND SEE WHETHER IT WORKS THE FIRST TIME IF YOU MAKE THE

        10  DEFAULT BROWSER.

        11  A.   OKAY.  I WILL BE PREPARED, ASSUMING I CAN GET A HOLD

        12  OF A FEW PEOPLE THERE TO BE ABLE TO EXPLAIN A LITTLE BIT

        13  MORE ABOUT THIS TOMORROW.

        14  Q.   AND AS I SAY, IF YOU CAN'T, YOU CAN'T, BECAUSE THIS

        15  IS NOT THE MOST CRITICAL ISSUE, BUT IT IS AN ISSUE THAT

        16  WAS RAISED IN THE TAPE.

        17  A.   WE DO--FINE.

        18  Q.   LET ME GET TO SOMETHING THAT IS MAYBE A LITTLE MORE

        19  CENTRAL, AND THAT IS THAT PORTION OF THE TAPE WHERE YOU

        20  TALK ABOUT CALDERA.  AND THERE IS A DISCUSSION ABOUT THE

        21  CALDERA INTEGRATED BROWSING AND ALL THE GREAT THINGS THAT

        22  IT DOES.

        23           DO YOU RECALL THAT?

        24  A.   YES, I DO.

        25  Q.   NOW, IS THE CALDERA BROWSER SOMETHING THAT CALDERA
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         1  ITSELF DESIGNS AND MANUFACTURERS?

         2  A.   DEPENDS WHAT YOU MEAN BY THE WORD "MANUFACTURER."

         3  THEY PUT IT ON THE CD.

         4  Q.   THEY PUT IT ON THE CD?

         5  A.   DID THEY DESIGN IT, NO.  I THINK WHAT WAS SHOWN ON

         6  THIS CAME FROM KDE, WHICH IS THEIR USER INTERFACE THAT

         7  RUNS ON TOP OF THE KERNEL OF THE CALDERA LINUX SYSTEM.

         8  Q.   SO THAT KDE--AND IS THAT A COMPANY OR PRODUCT, AS YOU

         9  UNDERSTAND IT?

        10  A.   WELL, LET'S SEE.  I BELIEVE THAT PARTICULAR PIECE OF

        11  SOFTWARE IS DONE, I BELIEVE, IN GERMANY, AND I'M A LITTLE

        12  BIT CONFUSED ABOUT WHETHER IT'S A NAME OF THE COMPANY.  I

        13  DON'T KNOW THE NAME OF THE COMPANY.  WE CALL IT THE KDE

        14  ENVIRONMENT.  THERE IS A WEB PAGE FOR IT, AND YOU COULD GO

        15  TAKE A LOOK AT THAT IF YOU WANTED TO.

        16  Q.   SO THAT THERE IS A KDE BROWSER THAT IS DESIGNED BY

        17  SOMEBODY IN GERMANY, AND THEN CALDERA ADDS IT TO ITS

        18  OPERATING SYSTEM AND DISTRIBUTES IT; CORRECT?

        19  A.   YEAH, IT'S PART OF THE CALDERA OPERATING SYSTEM.  IF

        20  YOU GO BUY A BOX, IT'S IN THERE.

        21  Q.   AND WHEN YOU SAY IT'S PART OF THE CALDERA OPERATING

        22  SYSTEM, YOU MEAN THAT IT IS IN THE BOX THAT THE PURCHASER

        23  BUYS?

        24  A.   IN THIS PARTICULAR CASE, THAT'S WHAT I MEANT.

        25  Q.   AND IT IS REMOVABLE, IS IT NOT, SIR?
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         1  A.   YOU DON'T HAVE TO USE IT, IF THAT'S WHAT YOU MEAN.

         2  YOU DON'T HAVE TO--

         3  Q.   INSTALL IT?

         4  A.   LET'S SEE.  I WANT TO BE CAREFUL HERE ABOUT INSTALL

         5  AND RUN.  I HAVE TO GO BACK AND RUN THE INSTALLATION AGAIN

         6  TO KNOW WHETHER IT PHYSICALLY MOVES IT OFF THE CD AND PUTS

         7  IT ON THE DISK, BUT YOU DO NOT HAVE TO, IF YOU DON'T WANT,

         8  YOU DO NOT HAVE TO HAVE THAT USER INTERFACE ENVIRONMENT

         9  THERE.

        10  Q.   AND--

        11           THE COURT:  IT COMES ON A CD IN THE BOX?

        12           THE WITNESS:  THAT'S RIGHT.

        13           THE COURT:  ALL RIGHT.

        14  BY MR. BOIES:

        15  Q.   AND THERE WAS A STATEMENT IN THE VIDEO THAT YOU MAY

        16  REMEMBER--AND IF YOU DON'T, WE COULD PLAY IT, BUT IT SAYS,

        17  IN PARTICULAR, NOTE THAT THERE'S NO OTHER WAY TO

        18  GRAPHICALLY MANAGE THE LOCAL HARD DISK IN CALDERA'S OS

        19  WITHOUT USING THE BUILT-IN BROWSER.

        20           DO YOU RECALL THAT STATEMENT?

        21  A.   IF THAT STATEMENT WAS MADE, THEN I BELIEVE THAT'S AN

        22  ERROR.

        23  Q.   OKAY.

        24  A.   BECAUSE YOU COULD USE STANDARD UNIX COMMAND LINES TO

        25  LOOK AT THE DIRECTORY THERE.
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         1           AGAIN, I CONSIDER IT TO BE A NOT IMPORTANT POINT,

         2  BUT I UNDERSTAND YOUR--

         3  Q.   AND IN ADDITION, YOU COULD USE--ARE YOU FAMILIAR WITH

         4  SOMETHING CALLED "XFM"?

         5  A.   NOT DEEPLY, BUT YES.

         6  Q.   AND YOU COULD USE XFM FOR THAT, COULD YOU NOT?

         7  A.   YES, TO MY KNOWLEDGE.

         8  Q.   LET ME GO TO THE ISSUE OF BEOS.

         9  A.   OKAY.

        10  Q.   FIRST, ARE YOU FAMILIAR WITH A FEATURE OF THE BEOS

        11  KNOWN AS REP-LEE-KONTS (PHONETIC)?

        12  A.   NO, SIR, I'M NOT.

        13           THE COURT:  REFERRED TO AS WHAT?

        14           MR. BOIES:  I'M NOT SURE HOW TO PRONOUNCE IT.

        15  IT'S R-E-P-L-I-C-A-N-T-S.  I PRONOUNCE IT REP-LEE-KONTS

        16  (PHONETICS).  MAYBE IT'S REP-LEE-KANTS (PHONETIC).  BUT AS

        17  SOMEBODY WHO ONCE REFERRED TO SOMETHING AS LOGE-IN

        18  (PHONETIC), I HAVE LEARNED TO BE CAUTIOUS ABOUT MY

        19  PRONUNCIATIONS.

        20           THE COURT:  FAIR ENOUGH.

        21  BY MR. BOIES:

        22  Q.   THE BROWSER THAT IS IN BEOS, IS THAT REMOVABLE?

        23  A.   YOU CAN DELETE THE ICON.  TO MY KNOWLEDGE, THE

        24  SOFTWARE REMAINS THERE.  THAT'S MY CURRENT UNDERSTANDING.

        25  Q.   OKAY.  LET'S TAKE IT IN TWO STEPS.  FIRST, YOU AGREE
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         1  THAT BEOS PROVIDES A SIMPLE MECHANISM FOR ELIMINATING THE

         2  ICON; CORRECT?

         3  A.   YES, I DO.

         4  Q.   NOW, WHEN YOU ELIMINATE THE ICON, DO YOU ALSO REMOVE

         5  THE CODE?

         6  A.   NOT TO MY KNOWLEDGE.

         7  Q.   WHAT IS YOUR KNOWLEDGE BASED ON?

         8  A.   WELL, I HAVEN'T DONE THIS EXPERIMENT, BUT I HAVE

         9  PLAYED WITH BE.

        10  Q.   BUT WHAT IS YOUR KNOWLEDGE AS TO WHETHER OR NOT

        11  REMOVING THE ICON REMOVES BROWSER CODE BASED ON?

        12  A.   CONVERSATIONS WITH MY TECHNICAL ASSISTANT, VINOD, WHO

        13  YOU SAW--VINOD, WHO YOU SAW IN THE--HE'S THE PERSON WHO

        14  SET UP BE AND SET UP CALDERA.  AND I HAVE BEEN IN HIS

        15  OFFICE MANY TIMES TO LOOK AT THIS, SO IT'S JUST BASED ON

        16  THAT.

        17  Q.   AND DO I UNDERSTAND THAT HE TOLD YOU THAT THE BROWSER

        18  CODE ALL REMAINS IN THE OPERATING SYSTEM AND YOU CAN'T

        19  DELETE IT FROM THE BE OPERATING SYSTEM?

        20  A.   I THINK THE THING THAT I DO REMEMBER--REMEMBER, I'M A

        21  WINDOWS GUY--IS THAT IF YOU DELETE THE ICON, IT DIDN'T

        22  CHANGE THE CODE.

        23           NOW, IF YOU'RE ASKING ME IS THERE SOME OTHER WAY

        24  TO GET IN THERE AND PHYSICALLY REMOVE THE CODE, I DON'T

        25  REMEMBER ANY CONVERSATION ABOUT THAT.
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         1  Q.   LET ME BEGIN THIS WAY:  ABOUT HOW LARGE IS THE

         2  BROWSER CODE IN THE BEOS?

         3  A.   I'M SORRY, I DON'T KNOW.

         4  Q.   IN THE RANGE OF 1 TO 1.2 MEGABYTES?

         5  A.   I REALLY--I CAN'T REMEMBER.  I DON'T KNOW.

         6  Q.   OKAY.  DO YOU KNOW IF THERE IS A READY WAY OF

         7  REMOVING MOST OR ALL OF THAT BROWSER CODE FROM THE BEOS?

         8  A.   NO, SIR, I DON'T.  AND, OBVIOUSLY, YOU WILL CONVINCE

         9  ME THAT I SHOULD GO LOOK AT THAT AFTER THIS, BUT IT'S MY

        10  UNDERSTANDING THAT THE HELP SYSTEM--FOR SURE I HAVE SEEN

        11  IT--THE HELP SYSTEM DEPENDS ON THE HTML RENDERING, SO I

        12  HAVE--I DON'T UNDERSTAND HOW THE HTML PROCESSING COULD

        13  EVER BE REMOVED AND HAVE A HELP SYSTEM THERE.  SO, I GUESS

        14  I WILL HAVE TO GO GET FURTHER EDUCATED.

        15  Q.   YOU DO UNDERSTAND THAT IT WOULD BE POSSIBLE TO, EVEN

        16  IF THE HTML HELP WAS PROVIDED ENTIRELY BY BROWSER CODE, TO

        17  LEAVE IN A PORTION OF THAT CODE AND TAKE OUT THE CODE THAT

        18  WAS NOT NECESSARY TO PERFORM THAT FUNCTION; CORRECT?

        19  A.   TECHNICALLY, YES.  THAT'S ABSOLUTELY A POSSIBILITY.

        20  Q.   AND DO YOU KNOW WHETHER BEOS PROVIDES FOR THAT?

        21  A.   NO, I DON'T.  THE THING THAT I HAD VINOD CHECK WAS

        22  DELETING THE ICON.

        23  Q.   OKAY.  NOW, DO YOU KNOW WHETHER THERE ARE OTHER

        24  BROWSERS THAT ARE EITHER AVAILABLE FOR OR IN THE PROCESS

        25  OF BEING DEVELOPED FOR THE BEOS?
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         1  A.   I'M NOT A HUNDRED PERCENT SURE, BUT I ASSUMED SO.

         2  DEPENDS.  I DON'T KNOW.

         3  Q.   IN CONNECTION WITH GETTING READY TO TESTIFY, DID IT

         4  COME TO YOUR ATTENTION WHETHER OR NOT BE HAD ACTUALLY

         5  APPROACHED MICROSOFT AND ASKED MICROSOFT WHETHER MICROSOFT

         6  WOULD BE PREPARED TO PORT INTERNET EXPLORER TO THE BEOS?

         7  A.   NO, BUT IT WOULDN'T SURPRISE ME.  I DON'T PERSONALLY

         8  KNOW ABOUT IT, BUT, YOU KNOW, WE ARE APPROACHED BY A LOT

         9  OF PEOPLE.

        10  Q.   AND WOULD IT SURPRISE YOU IF THE ANSWER WAS THAT

        11  MICROSOFT REFUSED TO DO THAT?

        12  A.   I HAVE NO REASON TO SAY ONE WAY OR ANOTHER.  I DON'T

        13  KNOW WHO THEY TALKED TO.  I DON'T KNOW THE REASONS.  IT

        14  COULD BE ANY NUMBER OF REASONS.

        15  Q.   BUT AS YOU SIT HERE NOW, YOU HAVE NO KNOWLEDGE ABOUT

        16  THAT?

        17  A.   I ACTUALLY HAVE NO KNOWLEDGE AT ALL.

        18           MR. BOIES:  YOUR HONOR, THIS WOULD BE A

        19  CONVENIENT TIME.

        20           THE COURT:  ALL RIGHT.  WAS THERE A MATTER THAT

        21  YOU WANTED TO RAISE, MR. WARDEN?

        22           MR. WARDEN:  YES, YOUR HONOR.  I WOULD APPRECIATE

        23  A RULING ON MY MOTION FOR MODIFICATION OF YOUR HONOR'S

        24  INSTRUCTION ABOUT CONVERSATIONS WITH WITNESSES DURING

        25  CROSS-EXAMINATION.  I THINK I FILED THAT SOME TIME AGO.
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         1           THE COURT:  INSOFAR AS IT INVOLVES THE TESTIMONY

         2  OF THE WITNESS, THE MOTION IS DENIED.  GENERAL DISCUSSIONS

         3  ABOUT THE CASE--

         4           MR. WARDEN:  NO, I UNDERSTAND.

         5           THE COURT:  --BUT NOT ABOUT THE TESTIMONY.

         6           MR. WARDEN:  THAT'S NOT THE RULING I WANTED, BUT

         7  I DID WANT A RULING.  THANK YOU.

         8           MR. BOIES:  YOUR HONOR, COULD WE APPROACH JUST

         9  ONE MOMENT?

        10           THE COURT:  SURE.

        11           (BENCH CONFERENCE.)

        12           MR. BOIES:  I JUST WANT TO MAKE SURE WHAT WE HAVE

        13  BEEN DOING HAS NOT BEEN INFRINGED.  WHERE I KNOW I'M ABOUT

        14  TO FINISH MY CROSS AND WE HAVE A LUNCHEON RECESS AND I'M

        15  GOING TO DO A LITTLE BIT OF CROSS AFTER LUNCH, BUT I KNOW

        16  HE'S GOING TO DO REDIRECT AFTER LUNCH.  WHAT I HAVE SAID

        17  TO HIM IS I HAVE NO OBJECTION TO HIS TALKING TO A WITNESS

        18  DURING THE LUNCHEON RECESS ABOUT THE REDIRECT.

        19           THE COURT:  THAT'S PERFECTLY ALL RIGHT, TOO.

        20           MR. BOIES:  SO HE COULD BE PREPARED FOR THAT.

        21           MR. WARDEN:  THAT SAVES A LOT OF TIME.  THANK

        22  YOU.

        23           (END OF BENCH CONFERENCE.)

        24           THE COURT:  ALL RIGHT.  10:00 TOMORROW MORNING.

        25           (WHEREUPON, AT 4:30 P.M., THE HEARING WAS
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         1  ADJOURNED UNTIL 10:00 A.M., THE FOLLOWING DAY.)
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         1                   CERTIFICATE OF REPORTER

         2

         3           I, DAVID A. KASDAN, RMR, COURT REPORTER, DO

         4  HEREBY TESTIFY THAT THE FOREGOING PROCEEDINGS WERE

         5  STENOGRAPHICALLY RECORDED BY ME AND THEREAFTER REDUCED TO

         6  TYPEWRITTEN FORM BY COMPUTER-ASSISTED TRANSCRIPTION UNDER

         7  MY DIRECTION AND SUPERVISION; AND THAT THE FOREGOING

         8  TRANSCRIPT IS A TRUE RECORD AND ACCURATE RECORD OF THE

         9  PROCEEDINGS.

        10           I FURTHER CERTIFY THAT I AM NEITHER COUNSEL FOR,

        11  RELATED TO, NOR EMPLOYED BY ANY OF THE PARTIES TO THIS

        12  ACTION IN THIS PROCEEDING, NOR FINANCIALLY OR OTHERWISE

        13  INTERESTED IN THE OUTCOME OF THIS LITIGATION.

        14

                                    ______________________
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