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         1                    P R O C E E D I N G S

         2           MR. BOIES:  GOOD AFTERNOON, YOUR HONOR.

         3           THE COURT:  GOOD AFTERNOON.

         4           MR. BOIES:  WE HAVE DISCUSSED THE EXHIBITS

         5  REFERENCED IN THE TESTIMONY THIS MORNING, AND I CAN NOW

         6  OFFER, WITHOUT OBJECTION, GOVERNMENT'S EXHIBITS 225, 520,

         7  AND 560.  FOR THE RECORD, EXHIBIT 225 IS A SERIES OF

         8  E-MAIL MESSAGES.  THE FIRST ONE IS FROM LAURA JENNINGS TO

         9  JIM ALLCHIN, BILL GATES, AND OTHERS, DATED FEBRUARY 16,

        10  1998.

        11           THE COURT:  OKAY.

        12           MR. BOIES:  EXHIBIT 520 IS--

        13           THE COURT:  THAT'S THE APRIL 12TH, '95, E-MAIL

        14  FROM MARITZ?

        15           MR. BOIES:  YES, IT IS, YOUR HONOR.

        16           THE COURT:  AND 560 IS GATES E-MAIL OF AUGUST

        17  15TH OF 1997?

        18           MR. BOIES:  YES, YOUR HONOR.

        19           THE COURT:  OKAY.  333 WAS THE ARTICLE THAT GATES

        20  WROTE?

        21           MR. BOIES:  YES, AND THAT HAS ALREADY BEEN

        22  ADMITTED, YOUR HONOR.

        23           THE COURT:  ALL RIGHT.  520, 560, AND 225 ARE

        24  ADMITTED.

        25                         (GOVERNMENT'S EXHIBIT NOS. 520,
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         1                          560, AND 225 WERE ADMITTED INTO

         2                          EVIDENCE.)

         3           MR. BOIES:  COULD WE APPROACH THE BENCH FOR A

         4  MOMENT?

         5           THE COURT:  SURE.

         6           (BENCH CONFERENCE.)

         7           MR. BOIES:  I JUST WANT TO ASK THE COURT FOR SOME

         8  GUIDANCE.  WE ARE PLAYING DEPOSITIONS, AND MR. WARDEN AND

         9  I HAVE AGREED THAT WITHOUT LIMITING EACH OTHER TO RULE

        10  106, WE WILL ESSENTIALLY PLAY THE COUNTERDESIGNATIONS THAT

        11  EACH SIDE HAS.

        12           THE COURT:  ALL RIGHT.

        13           MR. BOIES:  NOW, THE RESULT OF THAT HAS BEEN THAT

        14  WE HAVE RELATIVELY, IN SOME CASES, SMALL DESIGNATIONS FROM

        15  US AND VERY LARGE COUNTERDESIGNATIONS FROM THEM.  FOR

        16  EXAMPLE, THE ONE WE ARE GOING TO PLAY TODAY, ALMOST ALL OF

        17  IT IS THEIRS.

        18           NOW, IT MIGHT BE POSSIBLE--

        19           THE COURT:  YOU DON'T HAVE ANY NFL FILM CLIPS, DO

        20  YOU?

        21           MR. BOIES:  SORRY, YOUR HONOR.

        22           IT IS POSSIBLE THAT WE MIGHT BE ABLE TO DO SOME

        23  OF THESE DESIGNATIONS, AND MY THOUGHT IS IF THE COURT WAS

        24  AGREEABLE TO IT, WE MIGHT TAKE AN EARLY RECESS AFTER

        25  PLAYING TWO OR THREE OF THESE TODAY AND SEE IF WE COULD
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         1  WORK OUT TOGETHER WAYS OF SHORTENING THESE DOWN.

         2           THE COURT:  THAT WOULD BE FINE.  WHATEVER YOU

         3  WISH TO DO.  I WOULD RATHER ERR ON THE SIDE OF EXCESS

         4  RATHER THAN RUNNING THE RISK OF NOT PLAYING

         5  COUNTERDESIGNATIONS.

         6           MR. BOIES:  WE AGREED, YOUR HONOR, THAT WE ARE

         7  GOING TO PLAY WHATEVER COUNTERDESIGNATIONS THEY WANT, AND

         8  WE WILL TRY.  WE ARE NOT GOING TO RESTRICT SOMEBODY FROM

         9  PLAYING WHAT THEY WANT TO PLAY.  MY THOUGHT WITH ME IS IF

        10  MORE SENIOR PEOPLE WHO HAVE BEEN DOING THE DESIGNATIONS

        11  AND COUNTERDESIGNATIONS SAT DOWN, WE MIGHT BE ABLE, WITH

        12  THE EXERCISE OF JUDGMENT, RATHER THAN ANY KIND OF

        13  ARGUMENT.

        14           THE COURT:  I WILL LEAVE IT ENTIRELY UP TO YOU.

        15           WOULD YOU LIKE A RECESS NOW?  WE COULD DO IT NOW,

        16  OR WE COULD DO IT LATER ON THIS AFTERNOON.  WE COULD

        17  RECESS EARLY.

        18           MR. BOIES:  I THINK ONE THOUGHT WOULD BE TO PLAY

        19  MORE DEPOSITIONS WHERE THERE ARE RELATIVELY SMALLER

        20  DESIGNATIONS AND THEN TOOK ANOTHER RECESS.

        21           MR. WARDEN:  I'M PREPARED TO DO IT ANY WAY YOU

        22  WANT TO DO IT, BUT IF YOU HAVE STUFF TO PLAY, PLAY IT, AND

        23  WE WILL GET OUT AT 3:30.  I DON'T KNOW HOW MUCH YOU HAVE.

        24           MR. BOIES:  WE COULD JUST PLAY, AND THEN WE WILL

        25  GO AS FAR AS WE CAN.
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         1           THE COURT:  DO YOU WANT TO STOP AT 3:30 OR

         2  THEREABOUTS?

         3           MR. BOIES:  SURE.

         4           THE COURT:  THAT WOULD BE FINE.

         5           MR. BOIES:  WE WILL PLAY WHEN WE GET THERE AND

         6  CUT DOWN THE STUFF AFTERWARDS.

         7           THE COURT:  ALL RIGHT.

         8           (END OF BENCH CONFERENCE.)

         9           MR. BOIES:  YOUR HONOR, THE FIRST DEPOSITION THIS

        10  AFTERNOON IS THE DEPOSITION OF BRIAN CROLL THAT WAS TAKEN

        11  JULY 14, 1998.  MR. CROLL IS DIRECTOR OF PRODUCT MARKETING

        12  FOR THE SOLARIS OPERATING SYSTEM FOR SUN MICROSYSTEMS.

        13           THE COURT:  ALL RIGHT.

        14           (VIDEOTAPED DEPOSITION EXCERPT:)

        15                "QUESTION:  NOW, DOES SUN DEVELOP OR CREATE

        16           OPERATING SYSTEMS FOR COMPUTERS?

        17                ANSWER:  YES.

        18                QUESTION:  WHAT OPERATING SYSTEMS DOES SUN

        19           DEVELOP OR CREATE?

        20                ANSWER:  SOLARIS SOFT--WELL, SOLARIS IS THE

        21           OPERATING SYSTEM.

        22                QUESTION:  WHEN YOU WERE USING OPERATING

        23           SYSTEM, WHAT DID YOU HAVE IN MIND?  HOW DO YOU

        24           DEFINE OPERATING SYSTEM?

        25                ANSWER:  SPECIFICALLY, OPERATING SYSTEM IS
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         1           THE--WHAT WE CALL THE CORE OS, WHICH MEANS THAT

         2           IT'S THE KERNEL AND THE NETWORKING PROTOCOLS,

         3           BASIC NETWORK PROTOCOLS.

         4                QUESTION:  THE QUESTION IS:  DO YOU KNOW

         5           WHETHER SUN DEVELOPS OR CREATES OTHER OPERATING

         6           SYSTEMS?

         7                ANSWER:  YES.

         8                QUESTION:  WHAT OTHER OPERATING SYSTEMS?

         9                ANSWER:  I BELIEVE THEY CALL IT THE JAVA OS.

        10                QUESTION:  OKAY.  DOES SUN LICENSE OR SELL

        11           DESKTOP OPERATING SYSTEM PRODUCTS?

        12                ANSWER:  YES, IT DOES.

        13                QUESTION:  WHICH ONE OR ONES?

        14                ANSWER:  SOLARIS IS--SOLARIS OPERATING

        15           SYSTEM.

        16                QUESTION:  NOW, DO YOU KNOW WHAT SOLARIS 2.6

        17           DESKTOP IS?

        18                ANSWER:  YES, I DO.

        19                QUESTION:  WHAT IS IT?

        20                ANSWER:  IT'S A PACK--BASICALLY, SOLARIS

        21           OPERATING ENVIRONMENT THAT IS USED ON A DESKTOP

        22           COMPUTER.

        23                QUESTION:  AND DO YOU KNOW WHAT SOLARIS 2.6

        24           SERVER IS?

        25                ANSWER:  IT'S THE SOLARIS OPERATING SYSTEM
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         1           WHEN USED ON A SERVER SYSTEM.

         2                QUESTION:  IS THAT A DIFFERENT OPERATING

         3           SYSTEM FROM SOLARIS 2.6 DESKTOP?

         4                ANSWER:  THERE ARE DIFFERENCES IN THE

         5           PRODUCT, YES.

         6                QUESTION:  DO YOU CONSIDER THEM TO BE TWO

         7           DIFFERENT OPERATING SYSTEMS?

         8                ANSWER:  THEY--THEY'RE--AGAIN, THIS IS--WHEN

         9           YOU SAY `OPERATING SYSTEM,' CAN YOU CLARIFY WHAT

        10           YOU MEAN BY THAT.

        11                QUESTION:  I'M USING THE SAME TERMINOLOGY

        12           THAT YOU USED EARLIER TODAY.

        13                ANSWER:  WELL, HERE IT SAYS THE TWO

        14           PRODUCTS.  SO, AS A PRODUCT, THEY'RE TWO

        15           DIFFERENT PRODUCTS.

        16                QUESTION:  DOES SUN MAKE THE SOLARIS 2.6

        17           DESKTOP PRODUCT AVAILABLE TO CUSTOMERS?

        18                ANSWER:  YES.

        19                QUESTION:  HAVE YOU EVER HEARD THE

        20           TERMINOLOGY WEB-ENHANCED SOLARIS 2.6?

        21                ANSWER:  YES, I HAVE.

        22                QUESTION:  AND WHAT IS THE WEB-ENHANCED

        23           SOLARIS 2.6?

        24                ANSWER:  SOLARIS 2.6.

        25                QUESTION:  IS THERE SOME VERSION OF SOLARIS
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         1           2.6 THAT IS WEB-ENHANCED VERSUS SOME VERSION THAT

         2           IS NOT?

         3                ANSWER:  NO.

         4                QUESTION:  THIS IS JUST HOW SUN REFERS TO

         5           SOLARIS 2.6; CORRECT?

         6                ANSWER:  YES.

         7                QUESTION:  AND DO YOU KNOW WHY SUN USES THAT

         8           TERMINOLOGY TO REFER TO SOLARIS 2.6?

         9                ANSWER:  YES.

        10                QUESTION:  WHY IS THAT, SIR?

        11                ANSWER:  BECAUSE THE PUBLIC LIKES TO HEAR

        12           `WEB,' WAS VERY POPULAR AND HAD A VERY POSITIVE

        13           VIEW OF THE TERM `WEB,' AND WE WANTED TO CONNECT

        14           THAT POPULARITY WITH THE PRODUCT.

        15                QUESTION:  LET ME DIRECT YOUR ATTENTION BACK

        16           TO SUN EXHIBIT NUMBER 1, IF YOU WILL, AND

        17           PARTICULARLY TO THE PAGE SMI 000066.

        18                DO YOU HAVE THAT PAGE?

        19                ANSWER:  YES.

        20                QUESTION:  JUST SO WE MAKE SURE WE'RE

        21           SPEAKING ABOUT THE SAME THING, DO YOU SEE THAT

        22           THE FIRST QUESTION IS, "WHAT IS SOLARIS

        23           WEB-ENHANCED?"

        24                DO YOU SEE THAT?

        25                ANSWER:  YES.
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         1                QUESTION:  BELOW THAT IT SAYS, `SOLARIS

         2           WEB-ENHANCED IS THE CURRENT RELEASE OF THE

         3           SOLARIS OPERATING SYSTEM (OS) VERSION 2.6."

         4                DO YOU SEE THAT?

         5                ANSWER:  YES.

         6                QUESTION:  IS THAT CONSISTENT WITH YOUR

         7           UNDERSTANDING?

         8                ANSWER:  WAIT A MINUTE.

         9                YES.

        10                QUESTION:  OKAY.  AND SUN MAINTAINS THAT THE

        11           SOLARIS 2.6 IS THE LEADING OPERATING SYSTEM ON

        12           WHICH INTERNET SERVERS RUN; IS THAT CORRECT?

        13                ANSWER:  YES

        14                QUESTION:  OKAY.  WHAT IS WEB NFS?

        15                ANSWER:  IT'S A SET OF NETWORKING PROTOCOLS

        16           THAT ALLOW PEOPLE TO FILE--TO SHARE FILES.

        17                QUESTION:  AND JUST TO--IN CASE YOU WANT TO

        18           LOOK, YOU NOTICE THAT THE PARAGRAPH BENEATH THE

        19           PARAGRAPH I READ--

        20                ANSWER:  RIGHT.

        21                QUESTION:  --IS DENOMINATED `WEB NFS'?

        22                ANSWER:  UH-HUH.

        23                QUESTION:  IF YOU WOULD LIKE TO TAKE A

        24           SECOND JUST TO READ THAT TO YOURSELF, LET ME KNOW

        25           THAT THAT'S CONSISTENT WITH YOUR UNDERSTANDING.

                                                           12

         1                ANSWER:  IT SAYS THE SAME THING.

         2                QUESTION:  ALL RIGHT.  IF YOU LOOK AT THE

         3           LAST CLAUSE, IF YOU WILL, THE PARAGRAPH THAT I

         4           DIRECTED YOUR ATTENTION TO EARLIER, IT SAYS,

         5           `POWERFUL SOLARIS FEATURES SUCH AS WEB NFS THAT

         6           PROVIDE SPEEDY ACCESS TO WEB FILES BECOME

         7           CRUCIAL.

         8                ANSWER:  OH, I SEE IT, YES.

         9                QUESTION:  AND THE BEGINNING OF THAT

        10           THOUGHT, THE BEGINNING OF THAT SENTENCE WAS THAT

        11           `AS COMPANIES MOVE TOWARD THE WEB, THESE FEATURES

        12           BECOME CRUCIAL.'

        13                ANSWER:  YES.

        14                QUESTION:  WHY IS THAT?

        15                ANSWER:  BECAUSE PEOPLE WILL BE--BECAUSE

        16           COMPANIES WILL BE USING THAT PART OF THE

        17           OPERATING SYSTEM MORE.

        18                QUESTION:  WHAT MAKES THEM CRUCIAL?

        19                ANSWER:  THAT'S WHAT I JUST SAID.  IT'S

        20           BECAUSE THEY'LL BE USING THEM MORE.

        21                QUESTION:  OKAY.  WOULD YOU TURN TO THE PAGE

        22           WITH THE ARABIC NUMERAL TWO IN THE LOWER LEFT

        23           CORNER.

        24                ANSWER:  YES.

        25                QUESTION:  DO YOU SEE TABLE 1-1?
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         1                ANSWER:  YES.

         2                QUESTION:  THAT'S DENOMINATED SOLARIS 2.6

         3           FEATURES AT A GLANCE.

         4                DO YOU SEE THAT?

         5                ANSWER:  YES, UMM-HMM.

         6                QUESTION:  WHAT DOES THIS TABLE IDENTIFY?

         7                MR. EGAN:  I ASSUME THAT IT IDENTIFIES THE

         8           FEATURES AT A GLANCE.

         9                ANSWER:  LET ME JUST--THESE ARE FEATURES OF

        10           THE SOLARIS PRODUCT LINE.

        11                QUESTION:  OKAY.  DO YOU SEE THERE'S SEVERAL

        12           HORIZONTAL SHADED AREAS ON THIS PAGE?

        13                ANSWER:  YES, UMM-HMM.

        14                QUESTION:  LET ME DIRECT YOUR ATTENTION TO

        15           THE SECOND ONE.

        16                ANSWER:  YES.

        17                QUESTION:  WHICH HAS INSIDE THE SHADED AREA

        18           THE TERM `INTRANET/INTERNET SERVICES.'

        19                DO YOU SEE THAT?

        20                ANSWER:  YES.

        21                QUESTION:  AND WE'VE SPOKEN SORT OF VERY

        22           QUICKLY ABOUT WEB NFS SOFTWARE, HAVEN'T WE?

        23                ANSWER:  YES.

        24                QUESTION:  AND BELOW THAT THERE IS AN ENTRY

        25           FOR SUN WEB SERVER.
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         1                ANSWER:  UH-HUH.

         2                QUESTION:  WHAT IS THE SUN WEB SERVER?

         3                ANSWER:  IT'S A SIMPLE HDTP WEB--WEB SERVER.

         4                QUESTION:  OKAY.  AND WHAT SIGNIFICANCE DOES

         5           THE SUN WEB SERVER HAVE FOR INTERNET

         6           FUNCTIONALITY?

         7                ANSWER:  IT'S THE SOFTWARE THAT SERVES UP

         8           HDTP PROTOCOLS AND WEB DOC--YOU CAN THINK OF IT

         9           AS A WEB DOCUMENTS.

        10                QUESTION:  OKAY.  AND THAT'S PART OF THE

        11           SOLARIS OPERATING SYSTEM?

        12                ANSWER:  IT'S--

        13                MR. KUSINITZ:  OBJECTION.

        14                QUESTION:  GO AHEAD.

        15                ANSWER:  IT'S PART OF THE SOLARIS OPERATING

        16           PRODUCT LINE.  SOLARIS PRODUCT LINE.

        17                QUESTION:  IF YOU WOULD TURN TO WEB BROWSER,

        18           WHAT IS A WEB BROWSER?

        19                ANSWER:  THAT'S VERY DIFFICULT TO ANSWER.

        20                QUESTION:  WHAT IS IT?

        21                ANSWER:  IT REFERS TO MANY DIFFERENT THINGS,

        22           A BROWSER.

        23                QUESTION:  WHEN YOU USE THE TERM, DO YOU USE

        24           THE TERM TO REFER TO MANY DIFFERENT THINGS?

        25                ANSWER:  YES.
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         1                QUESTION:  LET ME DIRECT YOUR ATTENTION BACK

         2           TO SUN DEPOSITION EXHIBIT NUMBER 5, THE ONE WITH

         3           THE TABLE 1-1 IN FRONT OF YOU.

         4                ANSWER:  WHICH ONE IS FIVE?

         5                QUESTION:  THAT ONE.  IT'S RIGHT IN FRONT OF

         6           YOU.

         7                ANSWER:  OKAY.

         8                QUESTION:  YOU SEE THE FIRST SHADED AREA

         9           WITH THE TERM JAVA IN IT?

        10                ANSWER:  YES.

        11                QUESTION:  THE SECOND ENTRY IS FOR SOMETHING

        12           CALLED THE HOTJAVA, ONE WORD, BROWSER?

        13                ANSWER:  YES.

        14                QUESTION:  WHAT IS THE HOTJAVA BROWSER?

        15                ANSWER:  IT'S A BROWSER THAT ALLOWS YOU TO

        16           VIEW THE WEB PAGES.

        17                QUESTION:  SO, IS THE HOTJAVA BROWSER A

        18           BROWSER?

        19                ANSWER:  IN THAT SENSE, YES.

        20                QUESTION:  AND THAT'S PART OF THE SOLARIS

        21           2.6 OPERATING SYSTEM?

        22                MR. KUSINITZ:  OBJECTION.

        23                QUESTION:  GO AHEAD, SIR.

        24                ANSWER:  IT'S PART OF THE SOLARIS PRODUCT.

        25                QUESTION:  OKAY.  IT'S INCLUDED WITH THE
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         1           SOLARIS PRODUCT?

         2                ANSWER:  WE SELL IT WITH THE SOLARIS

         3           PRODUCT.

         4                QUESTION:  IS IT INCLUDED WITH IT?

         5                MR. KUSINITZ:  OBJECTION.

         6                ANSWER:  IT'S--WE SELL IT WITH THE PRODUCT.

         7           I DON'T KNOW HOW TO SAY IT BETTER.

         8                QUESTION:  SO, SUN WOULDN'T SAY IT'S

         9           INCLUDED WITH THE PRODUCT

        10                MR. EGAN:  OBJECTION TO THE FORM OF THE

        11           QUESTION.

        12                QUESTION:  GO AHEAD, SIR.

        13                ANSWER:  IT'S--WE SELL IT WITH THE PRODUCT

        14           AND--

        15                QUESTION:  IT WOULD BE WRONG TO SAY IT'S

        16           INCLUDED WITH THE PRODUCT?

        17                MR. EGAN:  OBJECTION TO THE FORM OF THE

        18           QUESTION.

        19                ANSWER:  IT DEPENDS ON WHAT YOU MEAN BY

        20           `INCLUDED,' SO YOU HAVE TO BE MORE PRECISE FOR ME

        21           TO ANSWER THE QUESTION.

        22                QUESTION:  LET'S LOOK AT THE SUN EXHIBIT 3,

        23           THE SUN SOLARIS OPERATING ENVIRONMENT VERSION 2.6

        24           WHITE PAPER.

        25                ANSWER:  UMM-HMM.
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         1                QUESTION:  WOULD YOU TURN TO PAGE NINE OF

         2           38, PLEASE.

         3                ANSWER:  OKAY.

         4                QUESTION:  YOU'RE JUST A LITTLE AHEAD OF ME.

         5           ALLOW ME TO CATCH UP, PLEASE.  OKAY.

         6                DO YOU SEE THERE IS--TWO-THIRDS OF THE WAY

         7           DOWN, MAYBE A LITTLE LESS THAN THAT THERE IS A

         8           BOLD HEADING JAVA?

         9                ANSWER:  YES.

        10                QUESTION:  THEN THE SECOND SENTENCE SAYS,

        11           QUOTE, THE HOTJAVA BROWSER IS ALSO CONVENIENTLY

        12           INCLUDED WITH SOLARIS.

        13                DO YOU SEE THAT?

        14                ANSWER:  YES.

        15                QUESTION:  AND THIS IS A DOCUMENT THAT SUN

        16           MAKES AVAILABLE ON ITS WEB PAGE?

        17                ANSWER:  YES.

        18                QUESTION:  IT'S A DOCUMENT THAT SUN MAKES

        19           AVAILABLE TO THE PUBLIC?

        20                ANSWER:  UMM-HMM.  YES.

        21                QUESTION:  THAT TERM IS INCLUDED, DO YOU SEE

        22           THAT TERM THERE?

        23                ANSWER:  YES, I DO.

        24                QUESTION:  OKAY.  DOES SUN INCLUDE ANY OTHER

        25           WEB BROWSER WITH THE SOLARIS OPERATING SYSTEM?
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         1                ANSWER:  AGAIN, WHEN YOU SAY `INCLUDE,' YOU

         2           HAVE TO DEFINE `INCLUDE.'

         3                QUESTION:  I'M USING INCLUDE THE WAY THAT

         4           SUN USED `INCLUDE' IN SUN EXHIBIT NUMBER 3.

         5                ANSWER:  OKAY.

         6                MR. KUSINITZ:  OBJECTION.

         7                MR. HOLTZMAN:  LACK OF FOUNDATION.

         8                ANSWER:  YEAH, I JUST--FOR THIS QUESTION,

         9           NOT THIS DOCUMENT, WHAT DID YOU MEAN BY

        10           `INCLUDE'?

        11                QUESTION:  DOES THE SUN PROVIDE ANY OTHER

        12           BROWSER IN CONNECTION WITH PROVIDING THE SOLARIS

        13           2.6 OPERATING SYSTEM?

        14                ANSWER:  AGAIN, WHEN YOU SAY THE SOLARIS 2.6

        15           OPERATING SYSTEM, THAT'S--THAT'S NOT CLEAR ENOUGH

        16           FOR ME.

        17                QUESTION:  DO SUN'S OPERATING SYSTEM

        18           PRODUCTS INCLUDE ANY BROWSER OTHER THAN THE

        19           HOTJAVA BROWSER?

        20                ANSWER:  WE INCLUDE THE RIGHT TO GET ANOTHER

        21           BROWSER.

        22                QUESTION:  IS IT SHIPPED WITH THE OPERATING

        23           SYSTEM?

        24                ANSWER:  NO.

        25                QUESTION:  HOW DOES ONE GET IT?
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         1                ANSWER:  YOU SEND IN A COUPON.

         2                QUESTION:  THE HOTJAVA BROWSER IS SHIPPED

         3           WITH THE 2.6 OPERATING SYSTEM?

         4                ANSWER:  YES, IT IS, WITH THE PRODUCT.

         5                QUESTION:  WHICH PRODUCT OR PRODUCTS--

         6                ANSWER:  WITH THE PRODUCT.

         7                QUESTION:  WHICH PRODUCT OR PRODUCTS--I'M

         8           NOW TALKING ABOUT BROWSERS--CAN ONE SUBMIT A

         9           COUPON FOR?

        10                ANSWER:  THE NETSCAPE--I BELIEVE IT'S THE

        11           NAVIGATOR.

        12                QUESTION:  ANY OTHERS?

        13                ANSWER:  NO, NETSCAPE.

        14                QUESTION:  NOW, IF YOU ACQUIRE SOLARIS 2.6

        15           FROM SUN, LICENSE OR PURCHASE, WHATEVER

        16           TERMINOLOGY YOU WANT TO USE, IS THERE A SINGLE

        17           PRICE THAT ONE PAYS?

        18                MR. EGAN:  OBJECT TO THE FORM OF THE

        19           QUESTION.

        20                ANSWER:  CAN YOU SAY THAT AGAIN.

        21                QUESTION:  IS THERE--WELL, I WILL ASK IT

        22           THIS WAY:  IS THERE A SEPARATE PRICE FOR THE

        23           BROWSER?

        24                ANSWER:  NO, THERE ISN'T.

        25                QUESTION:  OKAY.  THERE'S ONE PRICE FOR THE
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         1           WHOLE OPERATING SYSTEM PRODUCT; CORRECT?

         2                ANSWER:  NO.

         3                MR. KUSINITZ:  OBJECTION.

         4                QUESTION:  WHAT PRICE COMPONENTS ARE THERE?

         5                ANSWER:  WE HAVE--THERE'S ONE PRICE FOR WHAT

         6           WE CALL THE BASE-LEVEL OPERATING SYSTEM, AND THEN

         7           THERE ARE ADDITIONAL PACKAGES ON TOP OF THAT THAT

         8           ALSO COMPRISE--ARE PART OF THE SOLARIS PRODUCT

         9           LINE.

        10                QUESTION:  BUT THE BROWSER COMES WITH THE

        11           BASE-LEVEL PRODUCT?

        12                ANSWER:  YES, IT DOES.

        13                QUESTION:  OKAY.  IF SOMEONE WISHES TO

        14           LICENSE OR BUY OPERATING SYSTEM PRODUCT WITH SUN

        15           WITHOUT OBTAINING THE BROWSER, WOULD SUN PROVIDE

        16           THE OPERATING SYSTEM PRODUCT WITHOUT THE BROWSER?

        17                ANSWER:  YES, WE WOULD.

        18                QUESTION:  SAME PRICE, THOUGH?

        19                MR. KUSINITZ:  OBJECTION TO THE QUESTION.

        20                ANSWER:  IT'S HARD TO SPECULATE.  IT WOULD

        21           BE A NEGOTIATION.

        22                MR. EDELMAN:  I WOULD LIKE TO MARK AS SUN

        23           EXHIBIT 6, A FOUR-PAGE DOCUMENT WITH THE TITLE

        24           `HOTJAVA BROWSER FOR THE SOLARIS OPERATING

        25           ENVIRONMENT.'  I WILL ASK THE REPORTER TO MARK
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         1           IT.  HERE IS A COPY FOR MR. EGAN, A COPY FOR THE

         2           DIVISION, A COPY FOR MR. KUSINITZ.

         3                QUESTION:  DO YOU KNOW FROM WHOSE WEB SITE

         4           THIS PAGE EMANATES?

         5                ANSWER:  IT APPEARS TO BE FROM THE SUN WEB

         6           SITE.

         7                QUESTION:  DO YOU UNDERSTAND IT WAS MADE

         8           AVAILABLE BY SUN TO THE PUBLIC?

         9                QUESTION:  IS THIS A DOCUMENT THAT SUN MAKES

        10           AVAILABLE IN THE ORDINARY COURSE OF ITS BUSINESS?

        11                ANSWER:  ON THE WEB PAGE, YES.

        12                QUESTION:  WOULD YOU REFER TO THE THIRD

        13           PARAGRAPH FOLLOWING THE HEADING `BASIC WEB

        14           BROWSING."

        15                ANSWER:  UMM-HMM.

        16                QUESTION:  AND BY UMM-HMM YOU MEAN--

        17                ANSWER:  YES.

        18                QUESTION:  AND YOU SEE THAT THERE'S THE

        19           PARAGRAPH READS, `BY PROVIDING BASIC WEB-BROWSING

        20           FUNCTIONALITY, HOTJAVA FOR SOLARIS SMOOTHLY

        21           INTEGRATES WITH THE SOLARIS DESKTOP AND

        22           COMPLEMENTS THE APPLICATIONS ALREADY PRESENT AND

        23           WELL-KNOWN TO USERS.'

        24                DO YOU SEE THAT?

        25                ANSWER:  WHOA, WAIT A MINUTE.  YOU LOST ME
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         1           THERE.

         2                QUESTION:  THIRD PARAGRAPH UNDER THE HEADING

         3           `BASIC WEB BROWSER.'

         4                ANSWER:  I GOT IT.

         5                QUESTION:  BY PROVIDING--DO YOU SEE THAT?

         6                ANSWER:  YES, I DO.

         7                QUESTION:  DO YOU WANT A MOMENT TO ORIENT

         8           YOURSELF?

         9                ANSWER:  YES.

        10                QUESTION:  OKAY.  WHAT DOES THE STATEMENT

        11           MEAN THAT HOTJAVA FOR SOLARIS SMOOTHLY INTEGRATES

        12           WITH THE SOLARIS DESKTOP?

        13                ANSWER:  I DON'T KNOW--

        14                MR. HOLTZMAN:  OBJECTION.  LACK OF

        15           FOUNDATION.

        16                ANSWER:  I DON'T KNOW WHAT THE PERSON

        17           WRITING THIS ACTUALLY MEANT BY THAT.

        18                QUESTION:  DO THE OPERATING SYSTEM PRODUCTS

        19           PROVIDED BY SUN, WHICH MEANS SOLD OR LICENSED--

        20                ANSWER:  YES.

        21                QUESTION:  --INCLUDE ANY TECHNOLOGY DESIGNED

        22           TO PROVIDE CONNECTIVITY WITH THE INTERNET?

        23                MR. HOLTZMAN:  OBJECTION.  VAGUE AND

        24           AMBIGUOUS AS TO THE TERM INCLUDE.`'

        25                QUESTION:  GO AHEAD.
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         1                ANSWER:  I'M SORRY.  CAN YOU REPEAT THAT

         2           QUESTION?

         3                QUESTION:  DO THE OPERATING SYSTEM PRODUCTS

         4           PROVIDED OR SOLD--LICENSED OR SOLD BY SUN,

         5           INCLUDE ANY TECHNOLOGIES DESIGNED TO PROVIDE

         6           CONNECTIVITY TO THE INTERNET?

         7                ANSWER:  YES, THEY DO PROVIDE SOME

         8           CONNECTIVITY TO THE INTERNET.

         9                QUESTION:  AND WHAT FEATURES OF THE PRODUCT

        10           DO YOU HAVE IN MIND WHEN YOU ANSWER THAT WAY?

        11                ANSWER:  TCP/IP, FOR INSTANCE, IS THE ONE

        12           THAT COMES TO MIND.

        13                QUESTION:  OKAY.  NOW, WHAT IS TCP/IP?

        14                ANSWER:  TO MY UNDERSTANDING, IT'S THE

        15           PROTOCOL USED ON A NETWORK.  I MEAN, ON--ON THE

        16           INTERNET.

        17                QUESTION:  OKAY.  AND THAT PROTOCOL IS

        18           INCLUDED IN THE SOLARIS 2.6 OPERATING PRODUCT,

        19           OPERATING SYSTEM PRODUCT?

        20                MR. HOLTZMAN:  OBJECTION.  VAGUE AND

        21           AMBIGUOUS.

        22                ANSWER:  WE SHIP TCP/IP WITH THE SOLARIS

        23           PRODUCT, YES.

        24                QUESTION:  DO YOU CHARGE SEPARATELY FOR IT?

        25                ANSWER:  NOT FOR THE TCP/IP.
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         1                QUESTION:  DO THE OPERATING SYSTEMS

         2           DEVELOPED OR LICENSED BY SUN INCLUDE HTML?

         3                MR. KUSINITZ:  OBJECTION.

         4                ANSWER:  NOT TO MY UNDERSTANDING.

         5                QUESTION:  NOT AT ALL?

         6                ANSWER:  WELL--

         7                MR. KUSINITZ:  OBJECTION.

         8                ANSWER:  GO BACK TO THE OPERATING--SOLARIS

         9           OPERATING SYSTEM.  AS FAR AS INCLUDING HTML, I

        10           DON'T BELIEVE I WOULD SAY IT THAT WAY.

        11                QUESTION:  HOW WOULD YOU SAY IT?

        12                ANSWER:  WE INCLUDE A WEB BROWSER--ACTUALLY,

        13           WE HAVE A WEB BROWSER AND--WELL, WE CO-SHIP A

        14           BROWSER WITH THE PRODUCT, OKAY, SO IT DOESN'T

        15           INCLUDE HTML.

        16                QUESTION:  DID YOU USE THE WORD CO-SHIP?

        17                ANSWER:  WELL, YEAH, AS WE WERE--SAID

        18           BEFORE.  REFERRED THERE.

        19                QUESTION:  SO, WE CAN TRY TO MAKE SURE WE

        20           SPEAK THE SAME LANGUAGE--

        21                ANSWER:  WE SHIP IT--

        22                QUESTION:  WHAT DO YOU MEAN BY THE TERM

        23           `CO-SHIP'?

        24                ANSWER:  IN THE PRODUCT, IN THE SOLARIS

        25           PRODUCT, THERE--IN THE DESKTOP PRODUCT, WE SHIP A
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         1           BROWSER AS PART OF THAT PRODUCT.

         2                QUESTION:  OKAY.  NOW, DO SUN'S OPERATING

         3           SYSTEM PRODUCTS PROVIDE ANY OTHER TECHNOLOGY

         4           NECESSARY TO PROVIDE FOR OR FACILITATE

         5           CONNECTIVITY TO THE INTERNET?

         6                MR. KUSINITZ:  OBJECTION.

         7                ANSWER:  WE--AS FAR AS--CAN YOU SAY THAT

         8           AGAIN?  I'M SORRY.

         9                QUESTION:  SURE.

        10                DO SUN'S OPERATING SYSTEM PRODUCTS PROVIDE

        11           ANY OTHER TECHNOLOGY NECESSARY TO PROVIDE FOR OR

        12           FACILITATE CONNECTIVITY TO THE INTERNET?

        13                ANSWER:  WE SHIP NFS PROTOCOLS AS PART OF

        14           THE SOLARIS PRODUCT.

        15                QUESTION:  OKAY.  ANY OTHER TECHNOLOGIES?

        16                MR. KUSINITZ:  OBJECTION TO FORM.

        17                ANSWER:  I CAN'T THINK OF THEM OFF THE TOP

        18           OF MY HEAD RIGHT NOW.

        19                QUESTION:  OKAY.  AND THE TECHNOLOGIES THAT

        20           YOU HAVE IDENTIFIED, ARE THEY INCLUDED ON ALL OF

        21           THE OPERATING SYSTEM PRODUCTS THAT SUN PROVIDES?

        22                ANSWER:  WE SHIP IT AS PART OF THE SOLARIS

        23           PRODUCT.

        24                QUESTION:  AND THAT'S FOR BOTH DESKTOPS AND

        25           SERVERS?
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         1                ANSWER:  YES.

         2                QUESTION:  WHY DOES SUN INCLUDE THESE

         3           INTERNET TECHNOLOGIES IN THE OPERATING SYSTEM

         4           PRODUCTS?

         5                MR. HOLTZMAN:  OBJECTION.  VAGUE AND

         6           AMBIGUOUS AS TO WHAT INTERNET TECHNOLOGIES YOU'RE

         7           REFERRING TO.

         8                QUESTION:  GO AHEAD, SIR.

         9                ANSWER:  WE INCLUDE TCP/IP BECAUSE IT'S BEEN

        10           A PART OF THE--ESSENTIALLY, BECAUSE IT'S A

        11           WELL-KNOWN, WELL-ADOPTED STANDARD THAT WE FEEL,

        12           YOU KNOW, WE COULDN'T GET ANY MONEY FOR IT IF WE

        13           WERE TO SHIP SEPARATELY.

        14                QUESTION:  WHY DO YOU SHIP IT AT ALL?

        15                ANSWER:  TO ENABLE PEOPLE TO CONNECT INTO

        16           THE INTERNET AND TO DO NETWORKING.

        17                QUESTION:  NOW, WHEN DID SUN BEGIN TO

        18           INCLUDE THE INTERNET TECHNOLOGIES THAT YOU TALKED

        19           ABOUT NOW IN ITS OPERATING SYSTEM PRODUCTS?

        20                ANSWER:  I'M NOT AWARE OF WHEN.

        21           THEY'VE--THE TCP/IP IS SHIPPED AS PART OF THE

        22           SOLARIS PRODUCT LINE SINCE I HAVE BEEN AT SUN.

        23                QUESTION:  AND THAT'S, AGAIN, 1986?

        24                ANSWER:  1986.

        25                QUESTION:  SO, SINCE AT LEAST THAT TIME,
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         1           PERHAPS FROM BEFORE?

         2                ANSWER:  YES.

         3                QUESTION:  BEFORE THE BREAK, WE WERE

         4           DISCUSSING REASONS FOR INCLUDING INTERNET

         5           FUNCTIONALITY IN SUN'S OPERATING SYSTEM PRODUCTS.

         6                LET ME DIRECT YOUR ATTENTION, MR. CROLL, TO

         7           THE WHITE PAPER WE'VE BEEN LOOKING AT WHICH I

         8           BELIEVE IS EXHIBIT 3.  FORGIVE ME FOR A MINUTE.

         9           I MAY NOT BE ABLE TO KEEP THIS STRAIGHT.  IT IS

        10           EXHIBIT 3.  AND SPECIFICALLY PAGE SEVEN OF 38.

        11                DO YOU SEE THE LAST PARAGRAPH ON THAT PAGE,

        12           SIR?

        13                ANSWER:  YES.

        14                QUESTION:  AND THAT PARAGRAPH BEGINS, QUOTE,

        15           THE EXPLOSIVE GROWTH OF THE INTERNET CREATED

        16           DEMAND FOR HTML AND JAVA TOOLS THAT RUN ANYWHERE

        17           ON THE NETWORK.

        18                DO YOU SEE THAT?

        19                ANSWER:  YES.

        20                QUESTION:  AND IF SAYS, `SOLARIS 2.6 MARKS

        21           THE INTRODUCTION OF WEB-BASED TOOLS INTO THE

        22           SOLARIS ENVIRONMENT.'

        23                DO YOU SEE THAT?

        24                ANSWER:  YES.

        25                QUESTION:  OKAY.  WHAT DOES THAT MEAN, THE
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         1           SECOND SENTENCE, `SOLARIS 2.6 MARKS THE

         2           INTRODUCTION OF WEB-BASED TOOLS INTO THE SOLARIS

         3           ENVIRONMENT'?

         4                MR. HOLTZMAN:  OBJECTION.  LACK OF

         5           FOUNDATION.

         6                QUESTION:  GO AHEAD, SIR.

         7                ANSWER:  ON THIS, I'M--LET'S SEE HERE.

         8                WHAT IT MEANS IS THAT THEY'RE INCLUDING TWO

         9           NEW APPLICATIONS, SOLARIS WEB START AND ANSWER

        10           BOOK 2, AS I READ THE--AS I READ THE DOCUMENT.

        11                QUESTION:  AND THE ANSWER BOOK 2 IS A HELP

        12           FUNCTION; IS THAT RIGHT?

        13                ANSWER:  YES.

        14                QUESTION:  USES HTML TECHNOLOGY?

        15                ANSWER:  YES, IT DOES.

        16                MR. KUSINITZ:  OBJECTION.

        17                MR. EDELMAN:  MARK AS--I GUESS WE ARE UP TO

        18           SEVEN--SUN DEPOSITION EXHIBIT 7, A DOCUMENT

        19           BEARING PRODUCTION NUMBERS SMI 000194 THROUGH

        20           197.

        21                A COPY FOR MR. EGAN, A COPY FOR THE

        22           DIVISION, AND A COPY FOR MR. KUSINITZ.

        23                QUESTION:  FAIR ENOUGH.  SECTION 2.1 ON THE

        24           FIRST PAGE, PROJECT DESCRIPTION.

        25                ANSWER:  YES.
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         1                QUESTION:  DO YOU SEE IT SAYS, `WITH THE

         2           ADVENT OF THE INTERNET AND WORLD WIDE WEB, WEB

         3           BROWSERS BECOME A CRITICAL APPLICATION FOR THE

         4           SOLARIS DESKTOP.  THE PROJECT WILL INTEGRATE AND

         5           PACKAGE THE HOTJAVA BROWSER FROM JAVASOFT INTO

         6           THE SOLARIS PLATFORM."

         7                DO YOU SEE THAT?

         8                ANSWER:  YES, I DO.

         9                QUESTION:  WHAT DOES THAT MEAN?

        10                ANSWER:  IS THAT WE ARE GOING TO TAKE THAT

        11           SOLARIS APPLICATION AND SHIP IT AS PART OF--AS

        12           PART OF THE--I MEAN--I'M SORRY--WE TAKE THE

        13           HOTJAVA APPLICATION AND PUT IT INTO THE SOLARIS

        14           PRODUCT.

        15                QUESTION:  OKAY.  SO, INTEGRATED IN THAT

        16           SENSE, PUT IT INTO THE PRODUCT?

        17                ANSWER:  YEAH.

        18                QUESTION:  YEAH MEANS YES?

        19                ANSWER:  YES.

        20                QUESTION:  SECTION 3.1 ON THE NEXT PAGE,

        21           WHICH IS PRODUCTION NUMBER SMI 000195, DO YOU SEE

        22           THAT?

        23                ANSWER:  000195?

        24                QUESTION:  NO, IT'S AT THE BOTTOM, JUST THE

        25           PRODUCTION NUMBER SECTION 3.1.
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         1                ANSWER:  UMM-HMM.

         2                QUESTION:  IT'S DENOMINATED PROBLEM AREA.

         3           DO YOU SEE THAT?

         4                ANSWER:  YES.

         5                QUESTION:  AND FOLLOWING THAT IT SAYS,

         6           `CUSTOMERS REQUIRE A BASIC WEB BROWSER WHICH CAN

         7           VISIT WEB SITES, VIEW HTML PAGES AND RUN JAVA

         8           APPLETS.  OUR COMPETITORS ARE ALL PLANNING ON

         9           PROVIDING THIS FUNCTIONALITY AS PART OF THEIR

        10           PRODUCTS (MANY ALREADY HAVE).  HTML HAS BECOME

        11           THE UNIVERSAL DOCUMENT FORMAT USED BY MORE

        12           CUSTOMERS AND SYSTEMS.  JAVA BYTECODES WILL

        13           HOPEFULLY BECOME UNIVERSAL EXECUTION FORMAT.

        14                DO YOU SEE THAT?

        15                ANSWER:  YES, I DO.

        16                QUESTION:  WOULD YOU REFER, PLEASE, TO

        17           SECTION 2.3.

        18                ANSWER:  YES.

        19                QUESTION:  BUSINESS JUSTIFICATION.

        20                DO YOU SEE THAT?

        21                ANSWER:  YES.

        22                QUESTION:  IT SAYS, `A WEB BROWSER HAS

        23           BECOME A CRITICAL MUST-HAVE APPLICATION.'

        24                ANSWER:  CORRECT.

        25                QUESTION:  `ALL OTHER PLATFORMS (E.G.
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         1           WINDOWS, MAC, OTHER UNIX'S) EITHER HAVE ALREADY

         2           BUNDLED THE BROWSER OR PLANS TO DO SO SOON.'

         3                DO YOU SEE THAT?

         4                ANSWER:  YES.

         5                QUESTION:  OKAY.  AND THESE OTHER PLATFORMS,

         6           WINDOWS, MAC AND UNIX'S, THOSE ARE OPERATING

         7           SYSTEMS?

         8                ANSWER:  YES.

         9                QUESTION:  AND IF YOU TURN TO SECTION 3.5--

        10                ANSWER:  LET ME BE PRECISE.  MACINTOSH IS A

        11           COMPUTER SYSTEM.  IT'S NOT AN OPERATING SYSTEM.

        12                QUESTION:  OKAY.  SECTION 3.5, `OPPORTUNITY

        13           WINDOW/EXPOSURE.'

        14                DO YOU SEE THAT?

        15                ANSWER:  YES.

        16                QUESTION:  `THERE IS IMMEDIATE DEMAND FOR

        17           BUNDLED BROWSER BOTH FROM EXTERNAL CUSTOMERS AND

        18           INTERNAL PROJECTS (E.G. SHERLOCK).  SOLARIS 2.6

        19           IS SEVERAL HARD DEPENDENCIES ON A BUNDLED

        20           BROWSER.  THERE ARE ALSO OTHER UNBUNDLED PRODUCTS

        21           WHICH MAY WISH TO INCLUDE A BROWSER, CDE,

        22           INTERNET ACCESS PLUSPACK NEO/JOE.'

        23                DO YOU SEE THAT?

        24                ANSWER:  YES, I DO.

        25                QUESTION:  OKAY.  WHAT IS SHERLOCK?
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         1                ANSWER:  SHERLOCK IS THE ANSWER BOOK 2.

         2           IT'S THE CODE NAME FOR THE ANSWER BOOK 2 PRODUCT.

         3                QUESTION:  WHAT DOES THE STATEMENT MEAN THAT

         4           SOLARIS 2.6 HAS SEVERAL HARD DEPENDENCIES ON

         5           BUNDLED BROWSER?

         6                ANSWER:  I DON'T KNOW WHAT THAT MEANS IN

         7           THIS DOCUMENT.

         8                QUESTION:  WHEN DID SUN RELEASE SOLARIS 2.6?

         9                ANSWER:  LAST SUMMER, AUGUST.

        10                QUESTION:  AND WHEN DID SUN FIRST CONSIDER

        11           INTEGRATING A WEB BROWSER IN THAT OPERATING

        12           SYSTEM?

        13                MR. HOLTZMAN:  OBJECTION.  VAGUE AND

        14           AMBIGUOUS AS TO THE USE OF THE TERM `INTEGRATE.'

        15                ANSWER:  WE--AS FAR AS--I DON'T KNOW--I

        16           DON'T KNOW WHEN WE FIRST THOUGHT OF THAT OR

        17           LOOKED AT IT.

        18                QUESTION:  DO YOU RECALL WHEN THE FIRST YOU

        19           HEARD ABOUT THIS?

        20                MR. EGAN:  OBJECTION TO THE FORM OF THE

        21           QUESTION.

        22                WHAT'S YOU HEARD ABOUT WHAT?

        23                MR. EDELMAN:  FAIR OBJECTION.  LET ME

        24           CLARIFY THE QUESTION.

        25                QUESTION:  DO YOU RECALL WHEN IS THE FIRST
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         1           TIME YOU LEARNED THAT SUN WAS INTEGRATING A

         2           BROWSER INTO THE SOLARIS 2.6 PRODUCT?

         3                MR. KUSINITZ:  OBJECTION.

         4                ANSWER:  INTEGRATING--SO, WHAT I CAN SAY IS

         5           THAT WE--WE DECIDED WHEN WE WERE RELEASING 2.6 IS

         6           THAT WE NEEDED TO INCLUDE AS PART OF THE SOLARIS

         7           PRODUCT, YOU KNOW, A BROWSER APPLICATION

         8           ESSENTIALLY TO JUST DO SOME VERY FUNDAMENTAL

         9           CAPABILITIES.  THAT WAS MY RECOLLECTION OF THOSE

        10           DISCUSSIONS.

        11                QUESTION:  AND TO THE EXTENT YOU KNOW, WHY

        12           WAS THE DECISION MADE TO INCLUDE THAT KIND OF

        13           BROWSER WITH SOLARIS 2.6?

        14                ANSWER:  OKAY.  WE INCLUDED THE APPLICATION

        15           IN THE SOLARIS 2.6 PRODUCT, REALLY, FOR A COUPLE

        16           OF REASONS.  ONE WAS THAT WE COULDN'T GET MONEY

        17           FOR IT IN THE MARKETPLACE SEPARATELY, THAT THE

        18           MARKET VALUE HAD BEEN SET TO ZERO FOR THAT

        19           FUNCTIONALITY.  AS A RESULT, WE COULDN'T GET

        20           MONEY FOR IT.

        21                THE OTHER THING IS THAT IN ORDER TO INSTALL

        22           THE SOLARIS ENVIRONMENT USING THE NEW CAPABILITY

        23           CALLED `WEB START,' WE WANTED TO HAVE A BROWSER

        24           BE PART OF THAT INSTALLATION PROCESS.

        25                QUESTION:  SO, YOU USED BROWSER TECHNOLOGY
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         1           TO ACTUALLY INSTALL THE OPERATING SYSTEM?

         2                ANSWER:  THAT IS AN OPTION THAT WE GAVE

         3           PEOPLE.

         4                QUESTION:  IN 2.6?

         5                ANSWER:  IN 2.6.

         6                MR. EDELMAN:  OKAY.  LET ME MARK AS

         7           EXHIBIT 8, I BELIEVE, SUN EXHIBIT 8, A--I THINK

         8           IT'S A THREE-PAGE DOCUMENT, BEARING PRODUCTION

         9           NUMBERS SMI 000125 THROUGH SMI 000127.

        10                OF COURSE, COPIES TO MR. EGAN, AND THE

        11           DIVISION, AND FOR MR. KUSINITZ.

        12                QUESTION:  DO YOU SEE THE DATE OF THIS

        13           DOCUMENT?

        14                ANSWER:  YES.

        15                QUESTION:  AND WAS THAT JUNE 15, 1995?

        16                ANSWER:  YES.

        17                QUESTION:  WAS THIS DOCUMENT PREPARED IN THE

        18           ORDINARY COURSE OF SUN'S BUSINESS?

        19                ANSWER:  I BELIEVE IT WAS.

        20                QUESTION:  AND KEPT IN THE ORDINARY COURSE

        21           OF SUN'S BUSINESS?

        22                ANSWER:  I BELIEVE IT IS.

        23                QUESTION:  OKAY.  IF YOU WOULD LOOK AT

        24           SECTION ONE, YOU SEE INTRODUCTION?

        25                ANSWER:  UMM-HMM.
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         1                ANSWER:  IT SAYS, `THE NETSCAPE NAVIGATOR IS

         2           THE WEB BROWSER FROM NETSCAPE COMMUNICATIONS

         3           CORPORATION.  SUNSOFT HAS ANNOUNCED THAT IT WILL

         4           INTEGRATE THE NETSCAPE NAVIGATOR INTO ITS SOLARIS

         5           PLATFORMS.'

         6                ANSWER:  YES.

         7                QUESTION:  THERE'S THAT INTEGRATE WORD

         8           AGAIN.

         9                DO YOU SEE THAT?

        10                ANSWER:  YES, I DO.

        11                QUESTION:  SO, WOULD IT BE FAIR TO SAY,

        12           THEN, BY 1995 THERE WAS AT LEAST CONSIDERATION OF

        13           INTEGRATING A BROWSER INTO THE OPERATING SYSTEM

        14           PRODUCTS?

        15                ANSWER:  APPEARS SO.

        16                QUESTION:  FROM SUN?

        17                ANSWER:  IN THIS DOCUMENT.

        18                QUESTION:  IN THIS--RIGHT.

        19                IF YOU LOOK AT SECTION 5 ON THE NEXT PAGE,

        20           DO YOU SEE IT SAYS `BUSINESS

        21           OPPORTUNITIES/EXPOSURE'?

        22                ANSWER:  HANG ON.

        23                WHAT SECTION WAS THAT?

        24                QUESTION:  SECTION 5.

        25                ANSWER:  SECTION 5.  OKAY.
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         1                QUESTION:  DO YOU SEE THE BEGINNING OF THAT

         2           SECTION READS, `WEB BROWSERS ARE BECOMING (IF NOT

         3           ALREADY) THE MOST HIGHLY USED APPLICATION ON THE

         4           DESKTOP,' AND IT SAYS, `DASH, THEY MAY BE THE

         5           MAIL TOOL OF THE FUTURE.  CUSTOMERS WILL EXPECT

         6           THE SOLARIS DESKTOP TO INCLUDE TOOLS TO ACCESS

         7           THE WEB BY DEFAULT.'

         8                DO YOU SEE THAT?

         9                ANSWER:  YES, I DO.

        10                QUESTION:  DO YOU KNOW WHAT THAT MEANS,

        11           `CUSTOMERS WILL EXPECT SOLARIS DESKTOP TO INCLUDE

        12           TOOLS TO ACCESS THE WEB BY DEFAULT'?

        13                ANSWER:  TOOLS TO ACCESS BY DEFAULT?  I

        14           DON'T UNDERSTAND THE WORD `DEFAULT, BY DEFAULT.'

        15           I UNDERSTAND WHEN THEY SAY `EXPECT THE SOLARIS

        16           DESKTOP TO INCLUDE TOOLS TO ACCESS THE WEB.  I

        17           THINK THAT IT'S CLEAR THAT OUR CUSTOMERS WOULD

        18           EXPECT TO SEE, YOU KNOW, COMMON APPLICATIONS SUCH

        19           AS MAIL TOOL AVAILABLE TO THEM ON THAT DESKTOP.

        20                QUESTION:  THEN IF YOU SEE THE SECOND

        21           PARAGRAPH UNDER SECTION 5, `SUNSOFT HAS ANNOUNCED

        22           IT WILL INTEGRATE THE NETSCAPE NAVIGATOR INTO ITS

        23           SOLARIS PLATFORMS, SINCE CDE'--COMMON DESKTOP

        24           ENVIRONMENT; IS THAT WHAT THAT IS?

        25                ANSWER:  COMMON DESKTOP ENVIRONMENT,
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         1           CORRECT.

         2                QUESTION:  `--SINCE CDE WILL BE THE NEW

         3           DEFAULT DESKTOP FOR SOLARIS, IT IS NOT

         4           UNREASONABLE FOR CUSTOMERS OF SOLARIS/CDE TO

         5           EXPECT/DEMAND NETSCAPE ON CDE.'

         6                ANSWER:  RIGHT.

         7                QUESTION:  DO YOU SEE THAT?

         8                ANSWER:  YES, I DO.

         9                QUESTION:  OKAY.  IT SAYS THAT SUNSOFT HAS

        10           ANNOUNCED THAT IT WILL INTEGRATE THE NAVIGATOR.

        11                DO YOU KNOW A--

        12                ANSWER:  I HAVE NO IDEA WHAT THAT IS.

        13                QUESTION:  AS FAR AS YOU KNOW, SUN'S NEVER

        14           MADE SUCH AN ANNOUNCEMENT?

        15                ANSWER:  I HAVE ABSOLUTELY NO RECOLLECTION

        16           OF THAT.

        17                QUESTION:  IF YOU LOOK AT THE LAST PARAGRAPH

        18           ON SECTION 5, IT SAYS, `INTEGRATING/BUNDLING

        19           NETSCAPE WITH CDE WILL ADDRESS ALL THE ABOVE

        20           ISSUES IN ADDITION TO MAKING CDE MORE ATTRACTIVE

        21           AND HIP (COMES WITH WEB BROWSER).'

        22                DO YOU SEE THAT?

        23                ANSWER:  UMM-HMM.

        24                QUESTION:  SO, WOULD IT BE FAIR TO SAY,

        25           THEN, THAT BY JUNE OF 1995, SUN EXPECTED THAT ITS
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         1           CUSTOMERS WOULD BE EXPECTING OR EVEN DEMANDING

         2           THAT A WEB BROWSER BE INTEGRATED INTO ITS

         3           OPERATING SYSTEM PRODUCT?

         4                ANSWER:  I BELIEVE THEY WOULD EXPECT TO SEE

         5           A BROWSER RUN ON THE SOLARIS ENVIRONMENT.

         6                QUESTION:  WOULD THAT BE INCLUDED IN THE

         7           OPERATING SYSTEM PRODUCT?

         8                ANSWER:  NO, I THINK RUNNING ON THE SOLARIS

         9           ENVIRONMENT.

        10                QUESTION:  WHAT'S THE DISTINCTION BETWEEN

        11           THOSE TWO?

        12                ANSWER:  ONE IS AN APPLICATION THAT RUNS ON

        13           THE ENVIRONMENT.  THAT'S BASICALLY ON TOP OF THE

        14           CDE.

        15                QUESTION:  OF COURSE, THIS DOES SAY TWICE IN

        16           THE DOCUMENT, IT USES THE WORD `INTEGRATE,'

        17           DOESN'T IT?

        18                MR. KUSINITZ:  OBJECTION.

        19                ANSWER:  APPARENTLY, IN THE DOCUMENT IT SAYS

        20           INTEGRATE, YES.

        21                QUESTION:  AT LEAST IN TERMS OF THE

        22           DOCUMENT, IT WAS, IN FACT, TO INTEGRATE IT INTO

        23           THE OPERATING SYSTEM PRODUCT; CORRECT?

        24                ANSWER:  I DON'T KNOW WHAT THEY MEAN BY

        25           INTEGRATE HERE.
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         1                ANSWER:  THOSE ARE WHAT THE WORDS SAY,

         2           THOUGH, DON'T THEY?

         3                MR. KUSINITZ:  OBJECTION.

         4                ANSWER:  YOU KNOW, WORDS MEAN WHAT YOU WANT

         5           THEM TO MEAN.

         6                QUESTION:  THAT IS WHAT THE WORDS SAY?

         7                ANSWER:  IT IS PRINTED IN THE DOCUMENT, YES.

         8                MR. EDELMAN:  THANK YOU.

         9                MARK AS EXHIBIT 9 A DOCUMENT OF SEVERAL

        10           PAGES BEARING PRODUCTION NUMBERS SMI 002132

        11           THROUGH SMI 002136.

        12                QUESTION:  OKAY.  WAS THIS DOCUMENT PREPARED

        13           IN THE ORDINARY COURSE OF BUSINESS AT SUN?

        14                ANSWER:  YES.

        15                QUESTION:  AND IT'S KEPT IN THE ORDINARY

        16           COURSE OF BUSINESS AT SUN?

        17                ANSWER:  YES.

        18                QUESTION:  WOULD YOU REFER, PLEASE, TO

        19           SECTION 2 ON THE FIRST PAGE.  IN THE DESCRIPTION,

        20           IN THE FIRST SENTENCE THERE SAYS, `SUN'S NETWORK

        21           ARCHITECTURE IS CENTERED ON THE INTERNET PROTOCOL

        22           (IP).'

        23                DO YOU KNOW WHAT THAT MEANS?

        24                ANSWER:  YES.  IT MEANS THAT WE USE THE IP

        25           PROTOCOL AS THE DESIGN CENTER FOR OUR NETWORKING
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         1           INFRASTRUCTURE.

         2                QUESTION:  OKAY.  YOU SEE THE SECOND

         3           PARAGRAPH, `THE INTERNET PROTOCOL FAMILY WHICH

         4           INCLUDES IP, HAS BEEN EXTREMELY POPULAR.'

         5                ANSWER:  CORRECT.

         6                QUESTION:  `VIRTUALLY ALL MODERN OPERATING

         7           SYSTEMS NOW SUPPORT TCP/IP EITHER AS A STANDARD

         8           FEATURE OR AS AN ADD-ON.'

         9                DO YOU SEE THAT?

        10                ANSWER:  YES.

        11                QUESTION:  SO, AT LEAST ACCORDING TO THIS

        12           DOCUMENT, BY APRIL 25TH, 1994, SUN UNDERSTOOD

        13           THAT VIRTUALLY ALL MODERN OPERATING SYSTEMS WERE

        14           INCLUDING SUPPORT FOR THE INTERNET CONNECTIVITY?

        15                ANSWER:  NO.  IT SAYS VIRTUALLY ALL MODERN

        16           OPERATING SYSTEMS NOW SUPPORT TCP/IP.

        17                QUESTION:  WHAT'S THE DISTINCTION IN YOUR

        18           MIND?

        19                ANSWER:  WELL, THAT'S WHAT IT SAYS HERE.

        20                QUESTION:  DO YOU KNOW WHAT THAT MEANS,

        21           SUPPORT TCP/IP?

        22                ANSWER:  IT MEANS THAT TCP/IP CAN RUN ON THE

        23           SYSTEM.

        24                QUESTION:  OKAY.  NOW, YOU'VE BEEN WITH SUN

        25           SINCE 1986.  FROM, JUST NOW, FOCUSING ON THAT
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         1           TIME PERIOD, HAVE THE FEATURES OF OPERATING

         2           SYSTEMS EXPANDED OVER TIME IN THAT 12 YEARS OR SO

         3           THAT YOU'VE BEEN WITH SUN?

         4                ANSWER:  THE--IN THE DEFINITION OF OPERATING

         5           SYSTEM THAT WE SPOKE ABOUT EARLIER, WHICH IS THE

         6           KERNEL AND THE--THE NETWORKING, THE NETWORK

         7           COMPONENTS, IT'S ACTUALLY REMAINED RELATIVELY

         8           STATIC AS FAR AS THE CAPABILITY IN THE OS.

         9           WHAT'S HAPPENED IS IT'S GOTTEN BETTER, HIGHER

        10           QUALITY, FASTER.

        11                QUESTION:  SO, IN YOUR VIEW, HAS THE SOLARIS

        12           OPERATING SYSTEM PRODUCT EVOLVED OVER TIME?

        13                ANSWER:  THE OPERATING SYSTEM PRODUCT, AND

        14           PRODUCT LINE, HAS EVOLVED.

        15                QUESTION:  OKAY.  LET ME ASK YOU THIS:  DO

        16           YOU READ ANY TRADE PUBLICATIONS?

        17                ANSWER:  YES.

        18                QUESTION:  DO YOU READ PC WEEK?

        19                ANSWER:  OCCASIONALLY, YES.

        20                QUESTION:  WITH WHAT FREQUENCY?  YOU SAID

        21           OCCASIONALLY.  COULD YOU GIVE ME SOME SENSE OF

        22           HOW FREQUENTLY YOU READ IT.

        23                ANSWER:  EVERY DAY.

        24                QUESTION:  OKAY.  THAT'S--

        25                ANSWER:  VERY FREQUENTLY, PC WEEK.
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         1                QUESTION:  DO YOU KNOW WHO JANPIETER

         2           SCHEERDER IS?

         3                ANSWER:  YES, I DO.

         4                QUESTION:  WHO IS JANPIETER?

         5                ANSWER:  HE'S CURRENTLY THE PRESIDENT OF THE

         6           STORAGE DIVISION.

         7                QUESTION:  OF--

         8                ANSWER:  OF SUN.

         9                QUESTION:  WOULD YOU CONSIDER HIM TO BE A

        10           AUTHORITATIVE SPOKESPERSON FOR SUN?

        11                ANSWER:  HE'S PRESIDENT OF A DIVISION.

        12                QUESTION:  I WONDER IF YOU COULD JUST ANSWER

        13           MY QUESTION, HOWEVER.  I'M ASKING FOR WHAT YOU

        14           CONSIDER.

        15                MR. HOLTZMAN:  OBJECTION.  VAGUE AND

        16           AMBIGUOUS AS TO WHAT'S MEANT BY AUTHORITATIVE

        17           SPOKESPERSON.

        18                QUESTION:  GO AHEAD, SIR.

        19                ANSWER:  WHAT I CAN SAY IS HE'S THE

        20           PRESIDENT--THAT'S A MATTER OF OPINION--HE'S THE

        21           PRESIDENT OF A DIVISION.

        22                MR. EDELMAN:  I WOULD LIKE TO MARK AS

        23           EXHIBIT 17, A MULTI-PAGE DOCUMENT WHICH WE WILL

        24           IDENTIFY AS A JULY 1, 1996--I WILL USE THE TERM

        25           STORY--FROM PC WEEK WITH THE HEADLINE, `MAKING
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         1           JAVA PAY, SUN MICROSYSTEMS PLANS TO PROFIT FROM

         2           THE JAVA PROGRAMMING LANGUAGE.'

         3                MR. EGAN, A COPY FOR YOU, AND COPIES FOR

         4           COUNSEL.

         5                QUESTION:  AGAIN, LET US KNOW WHEN YOU'RE

         6           READY TO PROCEED, SIR.

         7                (WITNESS REVIEWS DOCUMENT.)

         8                ANSWER:  I'VE SEEN THE DOCUMENT, YES.

         9                QUESTION:  DO YOU RECALL IF YOU HAVE EVER

        10           SEEN THIS DOCUMENT BEFORE?  I DON'T MEAN IN THIS

        11           FORM, BUT--

        12                ANSWER:  I DON'T REMEMBER.

        13                QUESTION:  POSSIBLE?  YOU JUST CAN'T RECALL?

        14                ANSWER:  I JUST CAN'T RECALL.

        15                QUESTION:  LET ME DIRECT YOUR ATTENTION TO

        16           THE SECOND PAGE OF THE EXHIBIT.  IT SAYS AT THE

        17           TOP, PAGE 24, BUT IT'S THE SECOND PAGE OF THE

        18           EXHIBIT.

        19                DO YOU SEE THERE'S A HEADING JUST AFTER THE

        20           FIRST BLOCK OF TEXT, `SERVE IT UP'?

        21                ANSWER:  YES.

        22                QUESTION:  WOULD YOU COUNT DOWN, PLEASE,

        23           THREE PARAGRAPHS?  YOU SEE IT SAYS, `COUNT

        24           JANPIETER SCHEERDER LUCKY, THEN.'  AND THEN I

        25           WILL ASK YOU TO READ TO YOURSELF THAT PARAGRAPH

                                                           44

         1           AND THE NEXT ONE, BECAUSE I'M GOING TO ASK YOU A

         2           QUESTION ABOUT THE NEXT PARAGRAPH, AND I WOULD

         3           LIKE YOU TO HAVE THE CONTEXT.

         4                ANSWER:  OKAY.

         5                (WITNESS REVIEWS DOCUMENT.)

         6                ANSWER:  OKAY.

         7                QUESTION:  OKAY.  DO YOU SEE THE FOURTH

         8           PARAGRAPH, THE ONE AFTER THE ONE I--THAT BEGINS

         9           `COUNT JANPIETER SCHEERDER LUCKY,' ENDS WITH THE

        10           SENTENCE, `SCHEERDER ACKNOWLEDGES THAT NETSCAPE

        11           HAS WHAT LOOKS LIKE PRIME TERRITORY NOW.  BUT HE

        12           PREDICTS THAT AS THE INTERNET MATURES, MOST OF

        13           THE FUNCTIONS WILL DROP INTO THE OS, AND THEY

        14           DON'T HAVE AN OS.'

        15                DO YOU SEE THAT?

        16                ANSWER:  YES.

        17                QUESTION:  AND DO YOU UNDERSTAND OS TO MEAN

        18           OPERATING SYSTEM?

        19                ANSWER:  I MEAN--YES.

        20                QUESTION:  AND WOULD YOU AGREE WITH THE

        21           SENTIMENT ATTRIBUTED TO MR. SCHEERDER THAT THE

        22           OPERATING SYSTEMS WOULD EVOLVE TO INCLUDE THESE

        23           INTERNET FUNCTIONS THAT ARE DISCUSSED?

        24                MR. HOLTZMAN:  OBJECTION.  MISCHARACTERIZES

        25           WHAT THE DOCUMENT SAYS.
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         1                QUESTION:  GO AHEAD, SIR.

         2                MR. EGAN:  COULD YOU REPEAT YOUR QUESTION OR

         3           CAN WE HAVE IT READ BACK?

         4                MR. EDELMAN:  WHY DON'T WE HAVE IT READ

         5           BACK, SURE.

         6                (WHEREUPON, THE COURT REPORTER READ BACK THE

         7           PREVIOUS QUESTION.)

         8                MR. EGAN:  AND YOU ARE REFERRING TO A

         9           SPECIFIC PART OF THE DOCUMENT?

        10                QUESTION:  GO AHEAD, SIR.

        11                MR. KUSINITZ:  OBJECTION.  MISCHARACTERIZES.

        12                QUESTION:  GO AHEAD, SIR.

        13                ANSWER:  YES.

        14                QUESTION:  WHAT DO UNDERSTAND THIS PHRASE

        15           THAT MOST OF THE FUNCTIONS WILL DROP INTO THE OS?

        16                ANSWER:  I THINK WHAT HE'S SAYING IS THAT

        17           WE, SUN, WOULD SELL THESE FUNCTIONS AS PART OF AN

        18           OPERATING ENVIRONMENT SOLARIS PRODUCT LINE, AND

        19           AS A RESULT, THE NETSCAPE BUSINESS WOULD BE--YOU

        20           KNOW, THEY WOULD HAVE A COMPETITOR IN US,

        21           ESSENTIALLY.  A COMPETITOR TO SUN.

        22                QUESTION:  BY DROP INTO THE OS, THESE

        23           PRODUCTS WOULD--THE PHRASEOLOGY YOU SAID WOULD BE

        24           SOLD AS PART OF THE OPERATING SYSTEM PRODUCT?

        25                ANSWER:  PRODUCT LINE.
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         1                QUESTION:  WHAT DID YOU DO TO PREPARE FOR

         2           YOUR DEPOSITION?

         3                ANSWER:  I MET WITH OUR ATTORNEYS.

         4                QUESTION:  OKAY.  WHEN DID YOU DO THAT?

         5                ANSWER:  LAST WEEK.

         6                QUESTION:  OKAY.  WAS ANYBODY ELSE PRESENT?

         7                ANSWER:  YES.  WELL, NOT IN THOSE MEETINGS.

         8                QUESTION:  OKAY.  HOW MANY MEETINGS WERE

         9           THERE?

        10                ANSWER:  OH, I THINK--TWO.

        11                QUESTION:  TWO WITH YOUR ATTORNEYS WITHOUT

        12           ANYONE OR TWO ALL TOGETHER?

        13                ANSWER:  I HAD TWO SEPARATE MEETINGS TO TALK

        14           ABOUT THIS CASE.

        15                QUESTION:  A TOTAL OF TWO, THEN?

        16                ANSWER:  I BELIEVE IT WAS TWO.  AND THERE

        17           MIGHT HAVE BEEN A MEETING LIKE AN HOUR MEETING OR

        18           SOMETHING THAT I'M MISSING HERE.

        19                QUESTION:  WHO WAS PRESENT AT THE FIRST

        20           MEETING THAT YOU CAN RECALL?

        21                ANSWER:  OUR SUN LAWYERS.

        22                QUESTION:  BY SUN LAWYERS, YOU MEAN INTERNAL

        23           AND--

        24                ANSWER:  EXTERNAL, CORRECT.

        25                QUESTION:  AND ANYONE ELSE?
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         1                ANSWER:  NOT AT THAT MEETING.

         2                QUESTION:  WAS THERE ANOTHER MEETING?

         3                ANSWER:  YES.

         4                QUESTION:  WHO WAS PRESENT AT THAT MEETING?

         5                ANSWER:  LAWYERS FROM THE JUSTICE DEPARTMENT

         6           AND FROM--REPRESENTING THE STATES.

         7                QUESTION:  OKAY.  DO YOU RECALL HOW MANY

         8           PEOPLE THERE WERE?

         9                ANSWER:  NO.  I MEAN, A COUPLE, HANDFUL.

        10                QUESTION:  DO YOU RECALL THE NAMES OF ANY OF

        11           THE PEOPLE?

        12                ANSWER:  I'M TERRIBLE ON NAMES.  BAD

        13           QUESTION.

        14                QUESTION:  WERE ANY OF THE PEOPLE SITTING AT

        15           THIS TABLE PRESENT?

        16                ANSWER:  YES.

        17                QUESTION:  COULD YOU IDENTIFY THEM?

        18                ANSWER:  THE TWO GENTLEMEN AT THE END.

        19                MR. EDELMAN:  OKAY.  FOR THE RECORD, THE

        20           WITNESS HAS IDENTIFIED MR. KUSINITZ AND

        21           MR. HOLTZMAN.

        22                QUESTION:  WERE THERE OTHER PEOPLE IN

        23           ATTENDANCE, TOO?

        24                ANSWER:  IN THAT MEETING, BOY--NO OTHER

        25           PARTIES THAN THOSE.
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         1                QUESTION:  OKAY.  HOW LONG WAS THAT SECOND

         2           MEETING?

         3                ANSWER:  MAYBE TWO HOURS.

         4                QUESTION:  WHERE DID IT TAKE PLACE?

         5                ANSWER:  IN THIS ROOM.

         6                QUESTION:  IN THIS ROOM RIGHT HERE?

         7                ANSWER:  (WITNESS NODS HEAD.)

         8                QUESTION:  WHEN DID THAT MEETING TAKE PLACE?

         9                ANSWER:  IT WAS EITHER WEDNESDAY OR

        10           THURSDAY.

        11                QUESTION:  OKAY.  OF LAST WEEK?

        12                ANSWER:  YEAH.  IT MAY BE TUESDAY.  MY

        13           SCHEDULE...

        14                QUESTION:  TO THE BEST OF YOUR REGULATION,

        15           PLEASE TELL US WHAT TRANSPIRED AT THAT MEETING.

        16                ANSWER:  WE TALKED ABOUT SOME OF THE

        17           DOCUMENTS THAT WERE SHOWN HERE.  I MEAN, THEY

        18           SHOWED ME THE DOCUMENTS.  WE--I ANSWERED A NUMBER

        19           OF QUESTIONS WITH REGARDS TO THE CONTENT IN THE

        20           SUBPOENA, AND THAT WAS BASICALLY IT.

        21                QUESTION:  DO YOU RECALL WHAT DOCUMENTS YOU

        22           WERE SHOWN?

        23                MR. EGAN:  IS THIS AT THE SECOND MEETING?

        24                MR. EDELMAN:  YES.

        25                QUESTION:  WE ARE ONLY TALKING ABOUT THE
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         1           SECOND MEETING NOW.

         2                ANSWER:  LET'S SEE HERE.

         3                I HAVE A HARD TIME RECALLING THE SPECIFIC

         4           DOCUMENTS, BUT THE ONES THAT I'VE RECOGNIZED WHEN

         5           WE WERE TALKING EARLIER WERE CLEARLY PART OF

         6           THAT.

         7                THAT'S ABOUT IT.

         8                QUESTION:  WHAT SUBJECTS WERE DISCUSSED?

         9                ANSWER:  QUESTIONS WITH REGARDS TO THE

        10           SOLARIS PRODUCT LINE AND THE STRUCTURE OF THE

        11           PRODUCT LINE.  QUESTION TO SOME OF OUR INTENT OF,

        12           YOU KNOW, WHY WE DID CERTAIN THINGS FROM PRODUCT

        13           STRATEGY STANDPOINT.  THOSE TYPES OF QUESTIONS.

        14                QUESTION:  JUST SO I UNDERSTAND, YOU SAY

        15           QUESTIONS OF OUR INTENT.  COULD YOU ELABORATE ON

        16           WHAT YOU MEAN BY THAT.

        17                ANSWER:  QUESTIONS OF WHY WE DID CERTAIN

        18           ACTIONS IN THE PAST.

        19                QUESTION:  SUCH AS...

        20                ANSWER:  SOME OF THE SAME QUESTIONS YOU

        21           ASKED ABOUT, FOR INSTANCE, YOU KNOW, WHAT OUR

        22           INTENTION WAS WITH REGARD TO--IN PUTTING IN THE

        23           HOTJAVA BROWSER, YOU KNOW, AND INCLUDING THAT IN

        24           THE SOLARIS PRODUCT LINE.  THOSE KINDS OF

        25           QUESTIONS.
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         1                QUESTION:  DID YOU DISCUSS SOME THESE ISSUES

         2           OF, FOR EXAMPLE, WHETHER TO USE THE WORDS

         3           INTEGRATE IN RESPONDING TO QUESTIONS?

         4                MR. ESTRADA:  OBJECTION.  VAGUE AND

         5           AMBIGUOUS.

         6                QUESTION:  GO AHEAD, SIR.

         7                ANSWER:  THE--WHAT I CERTAINLY--THAT STUCK

         8           WITH ME WAS TO MAKE SURE THAT I ANSWERED THE

         9           QUESTIONS AS ASKED AND MAKE SURE THAT I

        10           UNDERSTOOD WHAT THE QUESTIONS WERE.

        11                QUESTION:  ANYTHING ELSE THAT STUCK WITH

        12           YOU?

        13                ANSWER:  THAT WAS THE MAIN ONE.

        14                QUESTION:  OKAY.  WERE THERE ANY OTHER

        15           SUBJECTS DISCUSSED OTHER THAN THE ONES THAT

        16           YOU'VE NOW IDENTIFIED?

        17                ANSWER:  I'M SORRY?

        18                QUESTION:  WERE THERE ANY OTHER SUBJECTS

        19           DISCUSSED OTHER THAN THE ONES YOU'VE IDENTIFIED?

        20                ANSWER:  NOT TO MY RECOLLECTION.

        21                QUESTION:  DID YOU ASK FOR THIS MEETING?

        22                ANSWER:  NO.

        23                QUESTION:  DO YOU KNOW WHO ASKED FOR IT?

        24                ANSWER:  NO, I DON'T.

        25                QUESTION:  DO YOU KNOW IF SUN ASKED FOR THE
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         1           MEETING?

         2                ANSWER:  NO, I DON'T.

         3                QUESTION:  OKAY.  DID YOU TAKE ANY NOTES OF

         4           THE MEETING?

         5                ANSWER:  NO, I DIDN'T.

         6                QUESTION:  HAVE YOU MET WITH ANYBODY

         7           REPRESENTING MICROSOFT CORPORATION IN CONNECTION

         8           WITH YOUR DEPOSITION?

         9                ANSWER:  NO, I HAVEN'T."

        10                BY MR. HOLTZMAN:

        11                "QUESTION:  WHAT DO YOU MEAN WHEN YOU SAY

        12           OFFICE PRODUCTIVITY?

        13                ANSWER:  IT MEANS THE KIND OF THING THAT YOU

        14           WOULD DO IN AN OFFICE, DAY-TO-DAY WORD

        15           PROCESSING, SPREADSHEET, PEOPLE--LET'S SEE.  WHAT

        16           OTHER THINGS?  WRITING A PRESENTATION, THOSE

        17           KINDS OF THINGS.

        18                QUESTION:  THEN YOU ALSO ALLUDED TO A

        19           CATEGORY OF USERS AS POWER DESKTOP USERS.

        20                ANSWER:  RIGHT.

        21                QUESTION:  WHAT DO YOU MEAN BY THAT?

        22                ANSWER:  THOSE ARE TYPICALLY SPECIALISTS.

        23           PEOPLE, FOR INSTANCE, MECHANICAL ENGINEER WHO IS

        24           DESIGNING A SHIP, ELECTRICAL ENGINEER WHO IS

        25           DESIGNING A CHIP, SOFTWARE ENGINEER WHO IS
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         1           DESIGNING SOFTWARE.  PEOPLE WHO ARE MORE USING

         2           THE DESKTOP TECHNOLOGY FOR A SPECIFIC FUNCTION IN

         3           THEIR SPECIALTY.

         4                QUESTION:  NOW, WHY IN YOUR BUSINESS DO YOU

         5           MAKE THE DISTINCTION BETWEEN THOSE TWO DIFFERENT

         6           CATEGORIES OF DESKTOP USERS?

         7                ANSWER:  THEY ARE VERY DISTINCT MARKETS IN

         8           THAT THE REQUIREMENTS ARE ENTIRELY DIFFERENT.

         9                QUESTION:  CAN YOU DESCRIBE THE WAY IN WHICH

        10           THE REQUIREMENTS DIFFER.

        11                ANSWER:  IN THE MORE POWER DESKTOP

        12           ENVIRONMENT, WHAT--YOU TYPICALLY--THE

        13           REQUIREMENTS OF THOSE APPLICATIONS ARE MUCH, MUCH

        14           MORE STRINGENT THAN THE GENERAL OFFICE

        15           PRODUCTIVITY TYPE OF APPLICATIONS.  SO, AS A

        16           RESULT, THE UNDERLYING SYSTEM IS REALLY

        17           DIFFERENT.  THE WAY THEY BUY THE SYSTEMS IS

        18           REALLY DIFFERENT AS WELL.

        19                QUESTION:  `THEY' IN THAT ANSWER MEANING

        20           WHOM?

        21                ANSWER:  THE PEOPLE--THE ENGINEERING

        22           DEPARTMENTS WHO ARE USING THE POWER TECHNOLOGIES,

        23           THE POWER DESKTOP TECHNOLOGIES, SO IT GOES FROM

        24           HOW THEY BUY THEM, WHERE THEY BUY THEM, AND HOW

        25           THEY USE THEM.  IT'S REALLY VERY DISTINCT FROM
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         1           THE OTHER AREAS.

         2                QUESTION:  HOW, IF AT ALL, DOES THE

         3           DISTINCTION BETWEEN OFFICE PRODUCTIVITY USERS AND

         4           POWER DESKTOP USERS PLAY INTO YOUR MARKETING

         5           EFFORTS FOR SOLARIS?

         6                ANSWER:  WE DON'T MARKET SOLARIS FOR THE

         7           GENERAL PRODUCT, OFFICE PRODUCTIVITY TYPE OF

         8           APPLICATION CUSTOMER.  WE BASICALLY JUST MARKET

         9           IT FOR THE POWER USER.

        10                QUESTION:  NOW, YOU REFERRED, I THINK, IN

        11           ONE OF YOUR EARLIER ANSWERS TO IT BEING A DONE

        12           DEAL THAT PEOPLE WANT, WHAT YOU HAVE NOW REFERRED

        13           TO AS THOSE WINDOWS PRODUCTS.

        14                ANSWER:  RIGHT.

        15                QUESTION:  WHY DO YOU VIEW THAT AS A DONE

        16           DEAL?

        17                ANSWER:  BECAUSE AT THIS POINT, THE

        18           APPLICATIONS AVAILABLE ON THAT PLATFORM ARE NOT

        19           AVAILABLE ON THE SOLARIS PLATFORM, NUMBER ONE.

        20           SO, PEOPLE CAN'T EVEN GET THE APPLICATIONS THAT

        21           THEY WANT FOR THAT, SO IT'S LARGELY

        22           APPLICATION-DRIVEN.

        23                THEN ON TOP OF THAT IT COMES DOWN TO

        24           DISTRIBUTION CHANNEL AS WELL, IN THAT HOW IT

        25           WOULD BE VERY DIFFICULT FOR US TO ACTUALLY GET
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         1           THAT OPERATING SYSTEM IN THE HANDS OF END USERS.

         2                SO, THOSE ARE THE REALLY, IN MY MIND, THE

         3           TWO BIG REASONS WHY IT'S BETTER FOR US TO FOCUS

         4           IN THE POWER DESKTOP AREA.

         5                QUESTION:  WHY IS IT DIFFICULT TO GET THE

         6           SOLARIS OPERATING SYSTEM PRODUCT IN THE HANDS OF

         7           OFFICE PRODUCTIVITY USERS ON THE DESKTOP?

         8                ANSWER:  WELL, TYPICALLY, YOU--THE WAY DO

         9           YOU THIS IS THROUGH HAVING HARDWARE OEM'S.

        10                IN OTHER WORDS, IF A COMPUTER SYSTEM

        11           MANUFACTURER THAT WOULD THEN TAKE THE PRODUCT,

        12           MARRY IT, AND THEN SEND IT OUT, IT'S THE BIGGEST

        13           VOLUME, BEST WAY TO REACH THE MARKET.

        14                QUESTION:  WHAT, IF ANY, DIFFICULTIES HAS

        15           SUN HAD IN GETTING DISTRIBUTION THROUGH THAT

        16           CHANNEL?

        17                ANSWER:  WELL, AT THIS POINT THERE IS NO--I

        18           MEAN, THAT CHANNEL IS CLOSED TO US, IN THE SENSE

        19           THAT THERE IS NO OPPORTUNITY FOR US TO SHIP THE

        20           PRODUCT ON ANY OF THOSE OEM'S' PLATFORMS.

        21                QUESTION:  DO YOU HAVE ANY UNDERSTANDING

        22           WHY?

        23                ANSWER:  WELL, IT GOES BACK TO THE EARLIER

        24           POINT, IN THAT THE--TO A LARGE EXTENT FOR THE

        25           OFFICE PRODUCTIVITY APPLICATIONS, THERE IS REALLY
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         1           ONLY ONE PLATFORM THAT'S VIABLE TODAY.

         2                QUESTION:  WHICH IS THE ONE THAT'S VIABLE?

         3                ANSWER:  WINDOWS.

         4                QUESTION:  WHEN YOU SAY "VIABLE," WHAT DO

         5           YOU MEAN BY THAT?

         6                ANSWER:  THAT HAS A LIVE ISV COMMUNITY THAT

         7           YOU CAN GET ALL THE RIGHT APPLICATIONS ON.

         8                I MEAN, THAT'S JUST A FULL PRODUCT THAT

         9           FULFILLS REQUIREMENTS OF THE USERS.

        10                QUESTION:  HAS SUN, OVER THE PAST NUMBER OF

        11           YEARS, TAKEN STEPS TO TRY TO GET APPLICATIONS

        12           DEVELOPED FOR THE SOLARIS PLATFORM?

        13                ANSWER:  OH, YES.

        14                QUESTION:  CAN YOU DESCRIBE WHAT SUN HAS

        15           DONE IN THAT REGARD.

        16                ANSWER:  WELL, WE HAVE A VERY LARGE

        17           DEVELOPER PROGRAM.  IT USED TO BE CALLED THE

        18           CATALYST PROGRAM.  NOW IT'S THE SOFTWARE

        19           DEVELOPER CONNECTION, I BELIEVE IS THE NAME, THAT

        20           DOES A LOT OF EVENTS.  WE HAVE QUITE A FEW PEOPLE

        21           WORKING, SUPPORT ISV'S, SOFTWARE DEVELOPERS, TO

        22           GET THEM THE RIGHT APPLICATIONS THAT RUN ON THE

        23           SOLARIS ENVIRONMENT.

        24                QUESTION:  HAVE THOSE EFFORTS EXTENDED TO,

        25           AGAIN, OFFICE PRODUCTIVITY APPLICATIONS?
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         1                ANSWER:  YES, BUT NOT RECENTLY.  I MEAN, AT

         2           ONE TIME, YES, WE WERE VERY ACTIVE TRYING TO GET

         3           THE OFFICE PRODUCTIVITY APPLICATIONS ON BOARD.

         4                QUESTION:  AND HOW WOULD YOU DESCRIBE THE

         5           SUCCESS OR FAILURE OF THOSE EFFORTS?

         6                ANSWER:  IT DIDN'T WORK.

         7                QUESTION:  DO YOU HAVE AN UNDERSTANDING AS

         8           TO WHY NOT?

         9                ANSWER:  WELL, YES.  THERE IS--ONE

        10           COMES--ONE IS--COMES DOWN TO VOLUME, SO THAT AS

        11           THE VOLUME OF YOUR PLATFORM DECREASES, IT'S LESS

        12           ECONOMICALLY FEASIBLE FOR SOMEONE TO OFFER A

        13           PRODUCT THERE.  SO, IT'S HARD TO GET PEOPLE ON

        14           BOARD, IS ONE.

        15                SECONDLY, IT USUALLY INVOLVED PORTING THE

        16           APPLICATION FROM ONE PLATFORM, USUALLY THE

        17           WINDOWS PLATFORM TO THE SOLARIS ENVIRONMENT,

        18           WHICH IS RELATIVELY DIFFICULT TO GET HIGH QUALITY

        19           PRODUCT OUT OF THAT AT THE END OF THE DAY.

        20                QUESTION:  IS WINDOWS 3.1 OR 3.X--YOU KNOW

        21           WHAT I'M REFERRING TO BY 3.X?

        22                ANSWER:  YES.

        23                QUESTION:  IS THAT A COMPETITOR TODAY FOR

        24           SOLARIS?

        25                ANSWER:  NO.
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         1                QUESTION:  WHY NOT?

         2                ANSWER:  BECAUSE IT PLAYS MOSTLY IN THE

         3           GENERAL-PURPOSE ENVIRONMENT OFFICE PRODUCTIVITY,

         4           NOT IN THE MARKETS THAT WE PLAY.

         5                QUESTION:  WITH RESPECT TO SPECIFICALLY

         6           POWER DESKTOP USERS, ARE THERE OTHER REASONS WHY

         7           WINDOWS 3.X, IN YOUR VIEW, DOESN'T COMPETE WITH

         8           SOLARIS?

         9                ANSWER:  YEAH, MY UNDERSTANDING IS THAT IT

        10           DOES NOT HAVE THE TECHNICAL CAPABILITY TO REALLY

        11           RUN THE KIND OF APPLICATIONS I'M TALKING ABOUT.

        12           THE MECHANICAL CAD, ELECTRICAL CAD, AND, YOU

        13           KNOW, THE MORE ROBUST TYPE OF APPLICATIONS.

        14                QUESTION:  NOW, IS WINDOWS 95 A

        15           COMPETITOR--DOES WINDOWS--LET ME START THAT

        16           AGAIN.

        17                DOES THE WINDOWS 95 PRODUCT CURRENTLY

        18           COMPETE WITH SOLARIS?

        19                ANSWER:  NO.

        20                QUESTION:  WHY NOT?

        21                ANSWER:  FOR THE SAME REASONS THAT IT

        22           DOESN'T HAVE THE LEVEL OF UNDERPINNINGS TO ALLOW

        23           THE--WHAT I WOULD CALL THE BIG-TIME APPLICATIONS

        24           TO RUN ON TOP OF IT.  SO, FOR THE POWER DESKTOP,

        25           IT DOESN'T HAVE THE RIGHT KIND OF APPLICATIONS.
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         1                QUESTION:  BASED ON YOUR GENERAL

         2           UNDERSTANDING OF THE PRODUCT, DOES WINDOWS 98

         3           COMPETE WITH SOLARIS?

         4                ANSWER:  NO.

         5                QUESTION:  WHY NOT?

         6                ANSWER:  IT'S THE SAME PART OF THE SAME

         7           PRODUCT LINE AS WINDOWS 95 AND SO FORTH.  IT'S

         8           NOT--IT'S MORE GEARED FOR THE OFFICE ENVIRONMENT,

         9           IN MY OPINION.

        10                QUESTION:  WHEN YOU SAY THE OFFICE

        11           ENVIRONMENT, YOU MEAN--

        12                ANSWER:  OFFICE PRODUCTIVITY.

        13                QUESTION:  YOU ALSO TESTIFIED TODAY ABOUT

        14           SUN'S PRACTICE WITH RESPECT TO SHIPPING OR, AS

        15           YOU PUT IT, CO-SHIPPING A BROWSER PRODUCT OR

        16           PRODUCTS, AS WELL AS OTHER INTERNET TECHNOLOGIES,

        17           IS THE TERM THAT WAS USED WITH SOLARIS.

        18                DO YOU UNDERSTAND WHAT I AM REFERRING TO

        19           THERE?

        20                ANSWER:  YES, I DO.

        21                QUESTION:  YOU TESTIFIED A LITTLE BIT ABOUT

        22           SOME OF THE REASONS THAT SUN SHIPS THE HOTJAVA

        23           BROWSER WITH SOLARIS 2.6.  CAN WE GO BACK THROUGH

        24           WHAT THOSE REASONS ARE?

        25                ANSWER:  OKAY.
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         1                QUESTION:  CAN YOU JUST DESCRIBE THEM,

         2           DESCRIBE IF THERE IS MORE THAN ONE.

         3                ANSWER:  WELL, THERE IS (SIC) MANY.  THE

         4           FIRST ONE IS THAT IN ORDER TO BOOT THE SYSTEM

         5           USING THE NEW FEATURE CALLED WEB START, WE PUT

         6           THAT IN--WE NEEDED TO HAVE A BROWSER WITH THE

         7           SYSTEM, SO DURING BOOTUP TIME, YOU COULD USE THE

         8           BROWSER.  THAT'S ONE REASON.

         9                THE OTHER REASON THAT IS ALSO THERE IS THAT

        10           PEOPLE DO WANT TO BE ABLE TO USE THE BROWSER.

        11                AND THEN THE THIRD REASON IS THAT WE ALSO TO

        12           WANT MAKE SURE THAT, FOR LIKE THE BOOTUP PROCESS

        13           SPECIFICALLY, WE HAVE SOME DEGREE OF CONTROL OVER

        14           WHAT THE BROWSER LOOKS LIKE AND WHAT IT DOES.

        15                QUESTION:  ARE THERE OTHER REASONS,

        16           PRIMARILY, GIVEN SUN'S, YOU KNOW, THE DIFFERENT

        17           TARGET MARKETS YOU HAVE TALKED ABOUT, NAMELY

        18           POWER DESKTOP USERS, THE SERVER SIDE, AND

        19           EMBEDDED OPERATING SYSTEMS, ARE THERE ANY OTHER

        20           REASONS WHY SUN HAS CHOSEN TO SHIP THE HOTJAVA

        21           BROWSER WITH SOLARIS 2.6?

        22                ANSWER:  YES.  I MEAN, ONE OF THE THINGS IS

        23           THAT, AS I SAID EARLIER, THAT WE COULDN'T SHIP IT

        24           AS AN UNBUNDLED, AS A SEPARATE PRODUCT ENTIRELY

        25           BECAUSE RIGHT NOW THE MARKET BASICALLY VALUES IT
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         1           AT ZERO, ZERO DOLLARS.  SO, IT WOULD BE VERY

         2           DIFFICULT TO CHARGE FOR THAT PRODUCT.

         3                QUESTION:  FROM WHERE YOU SIT, WOULD IT BE

         4           PREFERABLE TO SHIP HOTJAVA BROWSER UNBUNDLED?

         5                MR. EDELMAN:  OBJECTION TO THE FORM.

         6                ANSWER:  FROM WHERE I SIT, YES, BECAUSE I

         7           WOULD--BECAUSE I WOULD MUCH PREFER--WE INCUR COST

         8           TO DO A BROWSER.  IT WOULD BE WAY BETTER TO BE

         9           ABLE TO GET THE COST BACK OUT AS A SEPARATE

        10           PRODUCT, YES.

        11                QUESTION:  AND WHY CAN'T YOU DO THAT?

        12                ANSWER:  BECAUSE THE VALUE OF THE BROWSER

        13           RIGHT NOW HAS BEEN SET TO ZERO IN THE

        14           MARKETPLACE.

        15                QUESTION:  YOU TESTIFIED A LITTLE BIT ABOUT

        16           THE SERVER OPERATING SYSTEM MARKET BEING A TARGET

        17           MARKET FOR SOLARIS.

        18                ANSWER:  RIGHT.

        19                QUESTION:  IS THERE ANYTHING ABOUT THAT

        20           MARKET THAT PROVIDES A REASON FOR SHIPPING THE

        21           HOTJAVA BROWSER WITH SOLARIS?

        22                ANSWER:  YES.  WHAT I WAS SAYING EARLIER

        23           ABOUT HAVING A DEGREE OF CONTROL OVER THE BROWSER

        24           AND ITS TECHNOLOGIES, THAT'S CRITICAL BECAUSE

        25           THAT'S LINKED VERY CLOSELY TO WHETHER A SERVER IS
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         1           USEFUL OR NOT.

         2                QUESTION:  WHAT DO YOU MEAN BY THAT?

         3                ANSWER:  YOU THINK OF IT THIS WAY:  IT'S TWO

         4           SIDES NEED TO TALK TO EACH OTHER.  IF THE BROWSER

         5           CAN'T TALK TO THE SERVER, THEN WE CAN'T SELL

         6           SERVERS.  SO, IF WE LOSE ANY KIND OF CONTROL OVER

         7           WHETHER THE BROWSER CAN TALK TO OUR SERVER OR

         8           NOT, IT WILL BE VERY DIFFICULT FOR US TO SELL

         9           SERVERS.

        10                QUESTION:  AND HOW, IF AT ALL, DOES THAT

        11           AFFECT YOUR CHOICE OF WHICH BROWSER TO SHIP WITH

        12           SOLARIS 2.6?

        13                ANSWER:  ONE OF THE FACTORS IS WE WANT TO

        14           HAVE ONE THAT WE HAVE SOME AGREE OF DEGREE OF

        15           CONTROL OVER.  SO, HOTJAVA IS OBVIOUSLY SOMETHING

        16           THAT SUN HAS CONTROL OVER.

        17                QUESTION:  IS THE CHOICE OF THE HOTJAVA

        18           BROWSER, DOES THAT RELATE TO ANY PERCEPTION THAT

        19           CUSTOMERS DEMAND HOTJAVA AS OPPOSED TO A

        20           DIFFERENT BROWSER?

        21                ANSWER:  NO.

        22                QUESTION:  WHY NOT?

        23                ANSWER:  THEY PREFER TO HAVE ANOTHER

        24           BRAND-NAME BROWSER.

        25                QUESTION:  WHAT'S YOUR BASIS FOR THAT?
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         1                ANSWER:  JUST CUSTOMER VISITS AND HEARING

         2           WHAT PEOPLE SAY AND MARKET SHARE NUMBERS AND SO

         3           FORTH.

         4                QUESTION:  AND WHAT HAVE YOU HEARD IN THAT

         5           RESPECT?

         6                ANSWER:  TYPICALLY, PEOPLE VALUE THE BRAND

         7           N, THE NET NAVIGATOR BRAND, VERY, VERY DEEPLY.

         8                QUESTION:  HAS RESPONDING TO ANY SORT OF

         9           COMPETITIVE PRESSURE BEEN A FACTOR IN DECIDING TO

        10           SHIP A BROWSER WITH SOLARIS 2.6?

        11                ANSWER:  YES.

        12                QUESTION:  WOULD YOU DESCRIBE THE NATURE OF

        13           THAT COMPETITIVE PRESSURE.

        14                ANSWER:  TYPICALLY, WHEN PEOPLE ARE GOING

        15           THROUGH AND LOOKING AT THE PRODUCTS, THEY HAVE

        16           CHECKLISTS OF WHAT THEY EXPECT TO SEE IN A

        17           PRODUCT.  AS A RESULT, WE--IT'S IMPORTANT THAT WE

        18           KEEP UP WITH THE JONESES, SO TO SPEAK, AND OUR

        19           MAIN COMPETITOR ON NT 4, YOU KNOW, THEY GO AHEAD

        20           AND DO THAT KIND OF STUFF.

        21                QUESTION:  DO YOU WHAT KIND OF STUFF?

        22                ANSWER:  TO--THEY INCLUDE THE BROWSER AS

        23           PART OF THE PRODUCT.

        24                QUESTION:  AND THE "THEY" THERE IS WINDOWS

        25           NT?
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         1                ANSWER:  IS WINDOWS NT, ALSO WINDOWS ON THE

         2           OFFICE SIDE, TOO."

         3           MR. BOIES:  YOUR HONOR, WE STILL HAVE SOME

         4  ADDITIONAL AMOUNT ON THIS DEPOSITION.  AND THIS IS A

         5  CONVENIENT TIME WE MIGHT TAKE A BREAK OR CONTINUE ON

         6  THROUGH THE DEPOSITION.

         7           THE COURT:  HOW MUCH LONGER DO YOU HAVE ON THIS

         8  DEPOSITION?

         9           MR. BOIES:  ABOUT TEN, FIFTEEN MINUTES.

        10           THE COURT:  ALL RIGHT.  LET'S TAKE A BRIEF

        11  RECESS, AND THEN WE WILL FINISH THIS DEPOSITION AND THEN

        12  CONCLUDE FOR THE DAY.

        13           (BRIEF RECESS.)

        14           THE COURT:  OKAY.

        15                "QUESTION:  DOES ANYTHING THAT IS A PART OF

        16           THE SOLARIS OPERATING SYSTEM DEPEND ON THE

        17           PRESENCE OF A BROWSER PRODUCT TO FUNCTION?

        18                ANSWER:  NO.

        19                QUESTION:  IN GOING TO ANSWER BOOK 2,

        20           DESCRIBE GENERALLY WHAT THAT IS.

        21                ANSWER:  ESSENTIALLY, IT'S ONLINE HELP.

        22                QUESTION:  IT'S A SERIES OF FILES THAT

        23           SOMEBODY CAN GO TO TO--

        24                ANSWER:  TO VIEW, AND IF YOU HAVE A QUESTION

        25           ON SOMETHING, YOU GO TO IT.  AND IT LOOKS LIKE A
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         1           WEB PAGE, SO IT'S EASY ACCESS TO HELP.

         2                QUESTION:  AND THE FILES IN THE ANSWER BOOK

         3           2 ARE LISTED IN HTML FORMAT?

         4                ANSWER:  I BELIEVE THEY ARE.

         5                QUESTION:  DOES THE--DOES SOLARIS 2.6 OFFER

         6           USERS THE OPPORTUNITY TO GET HELP A DIFFERENT

         7           WAY?

         8                ANSWER:  YES.

         9                QUESTION:  HOW IS THAT?

        10                ANSWER:  WE HAVE A SET OF MAN PAGES, MANUAL.

        11                QUESTION:  IS A BROWSER REQUIRED TO VIEW

        12           THOSE HELP PAGES?

        13                ANSWER:  NO, IT'S NOT.

        14                QUESTION:  IN GOING BACK TO THE WEB START

        15           FEATURE, DOES THE USE OF THE BROWSER IN THAT--FOR

        16           THAT FEATURE, DOES THAT RELATE TO THE ABILITY TO

        17           GO OUT AND ACCESS THE WORLD WIDE WEB?

        18                ANSWER:  NO.

        19                QUESTION:  WHY NOT?

        20                ANSWER:  IT'S MEANT TO LOAD SOLARIS FOR THE

        21           FIRST TIME ON THE MACHINE, SO IT'S FOR

        22           INSTALLATION OF THE OPERATING SYSTEM.

        23                QUESTION:  NOW, TALKING AGAIN GENERALLY

        24           ABOUT WEB START AND ANSWER BOOK 2--

        25                ANSWER:  RIGHT.
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         1                QUESTION:  --DO THOSE TWO THINGS REQUIRE THE

         2           USE OF THE HOTJAVA BROWSER TO FUNCTION?

         3                ANSWER:  NOT TO MY UNDERSTANDING.

         4                QUESTION:  CAN OTHER BROWSERS BE USED TO

         5           PERFORM THOSE FUNCTIONS?

         6                ANSWER:  YES.

         7                QUESTION:  WHY IS THAT?  WHY DOES SUN MAKE

         8           IT THAT WAY?

         9                ANSWER:  BECAUSE WE ASSUME THAT AFTER THE

        10           OPERATING SYSTEM IS LOADED FOR THE FIRST TIME

        11           THAT CUSTOMERS ARE GOING TO WANT TO HAVE OTHER

        12           BROWSERS.

        13                QUESTION:  WHAT'S THE BASIS FOR THAT

        14           ASSUMPTION?

        15                ANSWER:  THE FACT THAT PEOPLE WANTED THE

        16           NETSCAPE--WELL, THERE ARE A COUPLE OF OTHER

        17           REASONS.  ONE, I THINK THERE IS A SCOPE OF THE

        18           PRODUCT, SO HOTJAVA BROWSER IS A VERY SIMPLE

        19           PRODUCT THAT BASICALLY CAN ONLY HANDLE THAT BASIC

        20           LEVEL OF CAPABILITY, WHERE THERE IS A MORE

        21           FULL-BLOODED, FULL-FEATURED TYPE OF BROWSER THAT

        22           PEOPLE USE FOR MORE GENERAL WEB-BROWSING KINDS OF

        23           THINGS.  AND THAT'S WHERE NETSCAPE AND INTERNET

        24           EXPLORER, THOSE TYPES OF BROWSERS COME IN.

        25                QUESTION:  AND TO GET THOSE KINDS OF
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         1           BROWSERS, WHAT DOES A USER OR CUSTOMER HAVE TO

         2           DO?

         3                ANSWER:  DOWNLOAD IT.

         4                QUESTION:  WHEN YOU SAY `DOWNLOAD IT,' WHAT

         5           DO YOU MEAN?

         6                ANSWER:  THEY WOULD HAVE TO GO TO THE WEB

         7           AND DOWNLOAD THE SOFTWARE AND LOAD IT, DOWNLOAD

         8           THE APPLICATION ONTO THEIR SYSTEM.

         9                QUESTION:  WHEN YOU SAY THE APPLICATION--

        10                ANSWER:  THE BROWSER APPLICATION.

        11                QUESTION:  WHEN YOU SAY `APPLICATION,' WHAT

        12           DO YOU MEAN?

        13                ANSWER:  IT'S--IT'S TYPICALLY A PIECE OF

        14           SOFTWARE THAT SITS ON TOP OF THE OPERATING SYSTEM

        15           AND THAT PEOPLE USE AND PERFORMS A FUNCTION THAT

        16           THEY ARE LOOKING FOR.

        17                QUESTION:  YOU TALKED A LITTLE BIT EARLIER

        18           ABOUT THE DISTRIBUTION CHANNELS FOR SOLARIS 2.6,

        19           AND YOU IDENTIFIED OEM'S AND VAR'S; IS THAT

        20           CORRECT?

        21                ANSWER:  YES.

        22                QUESTION:  WHEN AN OEM OR A VAR--LET ME KNOW

        23           IF IT'S DIFFERENT FOR EITHER OF THOSE--LICENSE

        24           SOLARIS 2.6, DO THEY HAVE TO SHIP THE HOTJAVA

        25           BROWSER TO THEIR CUSTOMERS?
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         1                ANSWER:  NO.

         2                QUESTION:  WHY NOT?

         3                ANSWER:  WE DON'T REQUIRE THEM TO DO THAT.

         4                QUESTION:  TO YOUR KNOWLEDGE, HAS THAT EVER

         5           COME UP?

         6                ANSWER:  NOT SPECIFICALLY FOR THE HOTJAVA,

         7           HOTJAVA BROWSER.  THAT HASN'T COME UP.

         8                QUESTION:  WHAT MEANS, IF ANY, DOES SUN MAKE

         9           AVAILABLE TO OEM'S AND/OR VAR'S TO ENABLE THEM

        10           NOT TO RESHIP THE BROWSER TO THEIR CUSTOMERS?

        11                ANSWER:  BASICALLY, WHAT THEY CAN DO IS JUST

        12           DE-INSTALL IT, SO THERE IS AN INSTALLATION

        13           PACKAGE THAT ALLOWS YOU TO LOAD SOFTWARE AND THEN

        14           A DE-INSTALL PACKAGE THAT ALLOWS YOU TO UNLOAD

        15           IT.  SO YOU JUST UNLOAD IT.

        16                QUESTION:  NOW, YOU TALKED FIRST ABOUT THE

        17           INSTALLATION PROCESS.

        18                IS THERE SOMETHING THAT'S PART OF THE

        19           INSTALLATION PROCESS THAT WOULD ENABLE AN OEM OR

        20           A VAR NOT TO INSTALL THE HOTJAVA BROWSER?

        21                ANSWER:  YES.

        22                QUESTION:  CAN YOU DESCRIBE WHAT THAT IS.

        23                ANSWER:  IT GOES SIMILAR TO THE PROCESS THAT

        24           I HAVE STATED.  AT ONE LEVEL YOU CAN CHOOSE NOT

        25           TO ADD THAT PACKAGE WHICH HAS THE JAVA BROWSER AS
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         1           WELL OTHER THINGS, IF THAT'S THE FIRST CHOICE.

         2           THEN THE SECOND CHOICE IS, ONCE HAVE YOU LOADED

         3           IT, YOU CAN GO THROUGH THE DE-INSTALL PROCESS TO

         4           TAKE AWAY.

         5                QUESTION:  NOW, IF AN OEM OR A VAR WANTS TO

         6           SUPPLY THEIR CUSTOMERS WITH ADDITIONAL BROWSERS

         7           OR A DIFFERENT BROWSER, ARE THEY ABLE TO DO THAT?

         8                ANSWER:  ABSOLUTELY.

         9                QUESTION:  WHY DOES SUN PERMIT THAT?

        10                ANSWER:  BECAUSE IF THE OEM WANTS TO DO

        11           THAT, THEY COULD DO THAT.  THERE IS NOTHING THAT

        12           WE--THERE IS NO REASON FOR US TO KEEP THEM FROM

        13           DOING THAT.

        14                QUESTION:  YOU TESTIFIED EARLIER THAT SUN

        15           INCLUDES A COUPON FOR NAVIGATOR--

        16                ANSWER:  YES.

        17                QUESTION:  WITH SOLARIS 2.6?

        18                ANSWER:  THAT'S CORRECT.

        19                QUESTION:  WHY DOES SUN DO THAT?

        20                ANSWER:  BECAUSE EARLIER, AS WE WERE TALKING

        21           ABOUT THE DEMAND FOR A BROWSER RUNNING ON THE

        22           SOLARIS ENVIRONMENT IS THERE, AND ALSO AT THE

        23           SAME TIME WE CAN'T--THE CUSTOMERS EXPECT TO HAVE

        24           THAT FUNCTIONALITY FOR FREE FROM US, SO WE HAVE

        25           TO THEN ADD A CAPABILITY FOR A CUSTOMER TO GET A
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         1           HOLD OF IT, SO WE PUT--THAT'S WHY WE PUT THE

         2           COUPON IN.

         3                QUESTION:  WHEN YOU OR YOUR OTHER MEMBERS OF

         4           YOUR GROUP ARE TALKING TO CUSTOMERS, DOES A

         5           COMPARISON BETWEEN WINDOWS 95 AND SOLARIS COME UP

         6           COMMONLY?

         7                ANSWER:  I HAVE NEVER ENCOUNTERED THAT

         8                QUESTION:  IF YOU COULD TURN NOW TO

         9           EXHIBIT 9, ANOTHER MULTIPLE-PAGE DOCUMENT, WITH

        10           THE PRODUCTION NUMBERS SMI 002132 THROUGH 2136.

        11                IF YOU LOOK AT THE FIRST PAGE OF EXHIBIT 9,

        12           THE SECOND PARAGRAPH OF TEXT WHICH READS, `THE

        13           INTERNET PROTOCOL FAMILY WHICH INCLUDES IP HAS

        14           BEEN EXTREMELY POPULAR.  VIRTUALLY ALL MODERN

        15           OPERATING SYSTEMS NOW SUPPORT TCP/IP EITHER AS A

        16           STANDARD FEATURE OR AS AN ADD-ON.'

        17                DO YOU SEE WHERE I AM?

        18                ANSWER:  YES, I DO.

        19                QUESTION:  DO YOU AGREE WITH THAT SECOND

        20           STATEMENT AS WRITTEN HERE?

        21                ANSWER:  YES.

        22                QUESTION:  DOES THE FACT THAT ALL MODERN

        23           OPERATING SYSTEMS NOW SUPPORT TCP/IP REQUIRE OR

        24           HAVE ANYTHING TO DO WITH THE FACT OF WHETHER A

        25           BROWSER IS SHIPPED WITH AN OPERATING SYSTEM
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         1           PRODUCT?

         2                ANSWER:  CAN YOU REPEAT THAT?

         3                MR. HOLTZMAN:  DO YOU WANT TO READ THAT ONE

         4           BACK?

         5                (WHEREUPON, THE COURT REPORTER READ BACK THE

         6           PREVIOUS QUESTION.)

         7                ANSWER:  NO.

         8                QUESTION:  WHY NOT?

         9                ANSWER:  IT'S A DIFFERENT LEVEL OF

        10           FUNCTIONALITY AND CAPABILITY.  I MEAN, IT'S--THE

        11           TCP/IP EXISTED FAR BEFORE A BROWSER EVER DID.

        12                QUESTION:  DOES TCP/IP SUPPORT SOMETHING

        13           THAT'S DELIVERED BY BROWSER PRODUCTS?

        14                ANSWER:  NOT TO MY KNOWLEDGE.

        15                QUESTION:  IS IT TRUE THAT EITHER OF THOSE

        16           TWO BROWSERS COULD BE USED TO VIEW THE FILES IN

        17           ANSWER BOOK 2?

        18                ANSWER:  YES.

        19                QUESTION:  WHY IS THAT?  WHY DID SUN DO IT

        20           THAT WAY, IF YOU KNOW?

        21                ANSWER:  I DO KNOW.

        22                IT'S VERY IMPORTANT THAT ALL THE CONTENT

        23           THAT WE CREATE CAN BE VIEWED BY MULTIPLE BROWSERS

        24           BECAUSE WE, AGAIN, DON'T HAVE CONTROL OVER THAT

        25           MARKET OR WHAT HAPPENS IN THE BROWSER MARKET.  AS

                                                           71

         1           A RESULT, TO DELIVER THIS KIND OF FUNCTIONALITY,

         2           WE HAVE TO MAKE SURE THAT MANY DIFFERENT BROWSERS

         3           CAN ACTUALLY VIEW THE FILES THAT WE HAVE HERE.

         4                QUESTION:  NOW, IF THE--IF A BROWSER IS

         5           EITHER NOT INSTALLED OR UNINSTALLED, DOES THAT,

         6           IN ANY WAY, AFFECT THE FUNCTIONING OF THE KERNEL?

         7                ANSWER:  NO."

         8                BY MR. EDELMAN:

         9                "QUESTION:  THERE WAS SOME DISCUSSION ON

        10           CROSS-EXAMINATION ABOUT WHETHER OR NOT THERE

        11           WOULD BE ANY EFFECT ON THE OPERATING SYSTEM IF A

        12           BROWSER WERE INSTALLED OR UNINSTALLED.  DO YOU

        13           RECALL THAT?

        14                ANSWER:  YES.

        15                QUESTION:  AM I CORRECT IN MY UNDERSTANDING

        16           THAT YOUR RESPONSES WERE LIMITED TO THE EFFECT OF

        17           THE--ON THE SOLARIS 2.6 OPERATING SYSTEM?

        18                ANSWER:  I'M SORRY?

        19                QUESTION:  WERE YOU LIMITING YOUR RESPONSES

        20           TO THE SOLARIS 2.6 OPERATING SYSTEM?

        21                ANSWER:  TO THE SOLARIS OPERATING SYSTEM.

        22                QUESTION:  RIGHT.  YOU WEREN'T TALKING ABOUT

        23           OPERATING SYSTEMS MANUFACTURED OR DEVELOPED BY

        24           OTHER COMPANIES, WERE YOU?

        25                ANSWER:  NO.  TO SOLARIS."

                                                           72

         1           MR. BOIES:  AND THAT COMPLETES THE DESIGNATIONS

         2  AND COUNTERDESIGNATIONS FOR MR. CROLL'S DEPOSITION, YOUR

         3  HONOR.

         4           THE COURT:  ALL RIGHT.  WE ARE GOING TO TAKE THE

         5  REMAINDER OF THE AFTERNOON AND DETERMINE JUST WHAT

         6  PORTIONS OF THE OTHER DEPOSITIONS ARE TO BE READ TOMORROW.

         7           MR. BOIES:  WE WILL.

         8           THE COURT:  AND JUST FOR ADVANCED NOTICE, WHO

         9  WILL WE HEAR FROM TOMORROW?

        10           MR. BOIES:  YOUR HONOR, WE WILL HEAR FROM

        11  MR. JOHN KIES, WHO IS A SENIOR PRODUCT MANAGER AT

        12  PACKARD-BELL.

        13           WE WILL HEAR FROM DAVID LIMP, WHO IS VICE

        14  PRESIDENT OF MARKETING AT NETWORK COMPUTER, INCORPORATED.

        15           AND WE WILL HAVE ADDITIONAL PORTIONS OF

        16  MR. GATES'S DEPOSITION IF WE CAN GET THE

        17  COUNTERDESIGNATIONS FROM MICROSOFT.  IF WE CAN'T GET THE

        18  COUNTERDESIGNATIONS FROM MICROSOFT, WE MAY TRY TO PLAY

        19  SOME OTHER DEPOSITIONS, OR WE MAY JUST PUT THOSE OFF UNTIL

        20  THURSDAY, IF COURT PERMITS.  BUT WE ARE GOING TO--WE ARE

        21  GOING TO GO FOR MR. KIES--THE PLAN WAS TO GO FOR MR. KIES

        22  TO MR. LIMP AND THEN TO MR. GATES.  IF THAT DOESN'T WORK,

        23  WE MAY HAVE SOME OTHER PEOPLE.

        24           THE COURT:  ALL RIGHT.  I WAS SORT OF HOPING WE

        25  MIGHT FINISH THESE UP TOMORROW.  YOU DON'T THINK SO?
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         1           MR. BOIES:  I THINK THAT GIVEN THE LENGTH OF THE

         2  COUNTERDESIGNATIONS THAT WE HAVE BEEN PLAYING, THAT'S NOT

         3  GOING TO BE POSSIBLE.

         4           MR. WARDEN:  WE WILL DO OUR BEST TO TRIM AND SO

         5  ON, AND IT WILL ALL BE DONE BY AGREEMENT.  I'M TOLD WE

         6  DON'T HAVE ALL OF THE DESIGNATIONS YET, AND WE HAVE BEEN

         7  GETTING THESE SERIATIM YESTERDAY AND TODAY, AND WE ARE

         8  RESPONDING TO THEM AS QUICKLY AS WE CAN.

         9           WE CERTAINLY WOULD LIKE TO GET THEM FINISHED THIS

        10  WEEK BECAUSE IT WAS A BASIC PREMISE OF A CONVERSATION THE

        11  THREE OF US HAD EARLIER THIS WEEK THAT ALL THE GOVERNMENT

        12  WAS GOING TO HAVE IN JANUARY WAS MR. HARRIS AND MR. FISHER

        13  WITH MAYBE SOMETHING SMALL AND NOT AT ALL FORESEEN.

        14           MR. BOIES:  YOUR HONOR, I THINK THAT WAS NOT THE

        15  UNDERSTANDING.

        16           IN ANY EVENT, WE HAVE GOTTEN MR. CROLL THAT WE

        17  JUST PLAYED, 80 PERCENT OF WHAT WE PLAYED WAS THE

        18  MICROSOFT COUNTERDESIGNATIONS.  WE DID NOT CONTEMPLATE IN

        19  ANY KIND OF ESTIMATE THAT WE WERE GOING TO BE GETTING

        20  DUMPED WITH THOSE KIND OF COUNTERDESIGNATIONS.

        21           THE COURT:  ALL RIGHT, GENTLEMEN.

        22           MR. WARDEN:  WE WILL DO WHAT WE CAN.

        23           THE COURT:  I WILL BE HERE AS LONG AS YOU WANT.

        24           I HAVE A PROBATION VIOLATION HEARING AT 9:45

        25  TOMORROW UPON.  WE MIGHT BE STARTING A LITTLE BIT LATE,
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         1  BUT WE SHOULD BE THROUGH BY SHORTLY AFTER TEN.

         2           (WHEREUPON, AT 3:45 P.M., THE HEARING WAS

         3  ADJOURNED UNTIL 10:00 A.M., THE FOLLOWING DAY.)
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         1                   CERTIFICATE OF REPORTER

         2

         3           I, DAVID A. KASDAN, RPR, COURT REPORTER, DO

         4  HEREBY TESTIFY THAT THE FOREGOING PROCEEDINGS WERE

         5  STENOGRAPHICALLY RECORDED BY ME AND THEREAFTER REDUCED TO

         6  TYPEWRITTEN FORM BY COMPUTER-ASSISTED TRANSCRIPTION UNDER

         7  MY DIRECTION AND SUPERVISION; AND THAT THE FOREGOING

         8  TRANSCRIPT IS A TRUE RECORD AND ACCURATE RECORD OF THE

         9  PROCEEDINGS.

        10           I FURTHER CERTIFY THAT I AM NEITHER COUNSEL FOR,

        11  RELATED TO, NOR EMPLOYED BY ANY OF THE PARTIES TO THIS

        12  ACTION IN THIS PROCEEDING, NOR FINANCIALLY OR OTHERWISE

        13  INTERESTED IN THE OUTCOME OF THIS LITIGATION.

        14

                                    ______________________

        15                          DAVID A. KASDAN
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