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         1                    P R O C E E D I N G S

         2           MR. BOIES:  THANK YOU.

         3                 CONTINUED CROSS-EXAMINATION

         4  BY MR. BOIES:

         5  Q.   MR. ALLCHIN, WE DISCUSSED EARLIER THAT IN WINDOWS 95,

         6  EVEN WITH RESPECT TO THE VERSION THAT INCLUDED A BROWSER,

         7  THERE WAS A MECHANISM PROVIDED BY MICROSOFT TO ALLOW THE

         8  END USER TO UNINSTALL THE BROWSER; CORRECT?

         9  A.   YEAH.  I THINK IN THE FIRST VERSION, THE OEM VERSION

        10  OF WINDOWS 95, THEY COULD DELETE THE IE ICON.  THAT WOULD

        11  HAVE REMOVED, AT LEAST, PARTS OF INTERNET EXPLORER.

        12           WHEN YOU SAY "REMOVE," WE HAVE TO BE CAREFUL

        13  BECAUSE IN ALL CASES WHEN THEY--IF IT'S LISTED IN THE

        14  ADD/REMOVE, IT MAY NOT PHYSICALLY DELETE ALL THE

        15  COMPONENTS.

        16  Q.   THAT IS, THERE WAS AN ADD/REMOVE FEATURE OF

        17  WINDOWS 95 FOR INTERNET EXPLORER; CORRECT?

        18  A.   THERE IS AN ADD/REMOVE FEATURE OF WINDOWS 95.  AND

        19  WHEN THERE WERE UPDATES, OFTEN WE WOULD PUT THE COMPONENTS

        20  IN THERE SO THEY COULD BE REMOVED.

        21  Q.   SO WE'RE CLEAR, YOU COULD REMOVE INTERNET EXPLORER,

        22  WHATEVER THAT MEANS, WHATEVER MICROSOFT INTERPRETED IT TO

        23  MEAN, FROM WINDOWS 95; CORRECT?

        24  A.   THERE WERE A VARIETY OF WAYS TO REMOVE IT.  I DON'T

        25  KNOW WHETHER IE 1.0 SHOWED UP IN THE ADD/REMOVE PROGRAMS.
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         1  I JUST DON'T REMEMBER THAT.

         2  Q.   IN ADDITION, WITH RESPECT TO WINDOWS 98, THERE ARE A

         3  NUMBER OF PARTS OF THE OPERATING SYSTEM THAT MICROSOFT

         4  PROVIDES A MECHANISM FOR REMOVING; CORRECT?

         5  A.   YES.

         6  Q.   FOR EXAMPLE, IN YOUR DIRECT TESTIMONY, YOU TALK

         7  ABOUT, AS OTHERS FROM MICROSOFT HAVE FROM TIME TO TIME

         8  TALKED ABOUT, THE TCP/IP STACK; CORRECT?

         9  A.   YOU HAVE TO SAY A LITTLE BIT MORE.  I KNOW WHAT THAT

        10  IS.

        11  Q.   OKAY.  AND YOU DESCRIBE IT AS AN INTEGRATED FEATURE

        12  OF WINDOWS; CORRECT?

        13  A.   THAT'S CORRECT.

        14  Q.   AND YOU TALK ABOUT HOW THERE ARE THOUSANDS OF

        15  SOFTWARE PROGRAMS THAT CALL UPON THAT TCP/IP STACK;

        16  CORRECT?

        17  A.   THAT'S CORRECT.

        18  Q.   AND YOU TALK ABOUT HOW THE BROAD AVAILABILITY OF A

        19  TCP/IP STACK IN WINDOWS PROMOTES COMPATIBILITY AMONG

        20  SOFTWARE PROGRAMS; CORRECT?

        21  A.   CORRECT.

        22  Q.   AND ADVANTAGES ISV'S; CORRECT?

        23  A.   CORRECT.

        24  Q.   NEVERTHELESS, MICROSOFT MAKES IT POSSIBLE TO READILY

        25  DELETE THE TCP/IP STACK; CORRECT, SIR?
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         1  A.   I DON'T KNOW IF I WOULD USE THE WORD "DELETE."  YOU

         2  COULD LOAD AN ALTERNATIVE STACK INTO THE SYSTEM, AND YOU

         3  DON'T HAVE TO USE OURS.

         4  Q.   OKAY.  THAT'S A GOOD WORKING DEFINITION.

         5  A.   THERE ARE SOME THINGS, OF COURSE, THAT WON'T WORK

         6  THERE, BUT...

         7  Q.   BUT YOU PERMIT THE END USER TO DO THAT?

         8  A.   CERTAINLY THE END USER CAN BURN THEIR MACHINE IF THEY

         9  WANT.

        10  Q.   DO WHAT?

        11  A.   BURN THEIR MACHINE UP.  THE END USER HAS A LOT OF

        12  POWER.

        13  Q.   WELL, LET'S TALK ABOUT THINGS OTHER THAN JUST BURNING

        14  THE MACHINE UP.

        15  A.   OKAY.

        16  Q.   IN WINDOWS 98, YOU ALLOW THE END USER TO GET RID OF

        17  THE TCP/IP STACK WITHOUT BURNING UP THE MACHINE; RIGHT?

        18  A.   THAT WASN'T MY POINT.  MY POINT IS, THE END USER HAS

        19  A LOT OF CAPABILITY TO DO A LOT OF THINGS.  THEY DO NOT

        20  HAVE TO USE OUR TCP/IP STACK.

        21  Q.   MY POINT IS, MICROSOFT PROVIDES A READY WAY FOR THE

        22  END USER TO GET RID OF THE MICROSOFT TCP/IP STACK WITHOUT

        23  BURNING UP ITS MACHINE; RIGHT?

        24  A.   WHAT I SAID, I STILL AGREE WITH, WHICH IS, YOU KNOW,

        25  DON'T BRING IN THE--BURNING THE MACHINE.  MY POINT IS,
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         1  THEY COULD DO MANY THINGS.

         2  Q.   I DIDN'T BRING UP THE BURNING THE MACHINE.  YOU

         3  BROUGHT UP THE BURNING THE MACHINE.  AND I'M NOT TALKING

         4  ABOUT MANY THINGS.  I'M TALKING ABOUT THE TCP/IP STACK.

         5  DO YOU UNDERSTAND THAT?

         6  A.   I DO, SIR.

         7  Q.   OKAY.  NOW, MY QUESTION IS:  WITH RESPECT TO

         8  WINDOWS 98, THE USER CAN GET RID OF THE MICROSOFT TCP/IP

         9  STACK WITHOUT DESTROYING THE USER'S MACHINE; CORRECT?

        10  A.   YES.  THERE ARE SOFTWARE PROGRAMS THAT DO NOT WORK

        11  WHEN THEY SAY THEY DON'T WANT TO USE IT, THAT'S CORRECT.

        12  Q.   BUT YOU PROVIDE THE USER WITH A READY MEANS OF TAKING

        13  OUT THE MICROSOFT TCP/IP STACK OUT OF WINDOWS 98 IF THE

        14  END USER WANTS TO; CORRECT?

        15  A.   THAT'S RIGHT.  THERE ARE ENVIRONMENTS WHERE ONLY,

        16  SAY, IN NOVELL ENVIRONMENT THAT THEY DON'T WANT TO USE TCP

        17  AT ALL.

        18  Q.   NOW, NEVERTHELESS, DO YOU NOT GIVE THE END USER ANY

        19  WAY TO GET RID OF IE IN WINDOWS 98 EXCEPT BY BURNING UP

        20  THE MACHINE; RIGHT?

        21  A.   NO, IT HAS NOTHING TO DO WITH BURNING UP THE MACHINE.

        22  OBVIOUSLY I'M SORRY I EVER SAID THAT.

        23           BUT THERE ARE MANY PIECES, OBVIOUSLY, THE MEMORY

        24  MANAGER, FOR EXAMPLE, YOU CAN'T DELETE.  THERE ARE OTHER

        25  CORE PARTS OF IT.  WE DIDN'T DESIGN THE SYSTEM SO THAT YOU
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         1  WOULD HAVE A SYSTEM WHERE YOU WOULDN'T HAVE A SHELL OR

         2  USER INTERFACE, AND THERE ARE SOME SYSTEMS LIKE DOS OR

         3  EVEN SOME VERSIONS OF UNIX THAT DON'T COME WITH THE USER

         4  INTERFACE, AND THERE IS NOT AN EASY WAY TO REMOVE THAT.

         5           SO, WE MADE A DECISION ON SOME PIECES THAT WERE

         6  SO RELIANT ON THE OTHER PIECES THAT WE WEREN'T GOING TO,

         7  YOU KNOW, MAKE THEM SEPARABLE.  IN FACT, WOULD MAKE THE

         8  SYSTEM MUCH HARDER TO--WELL, MAKE IT VERY AWKWARD; IN SOME

         9  CASES, WOULDN'T WORK AT ALL; AND SOME CASES, CERTAINLY

        10  CONFUSING TO OUR SUPPORT STAFF.

        11  Q.   LET ME TRY TO FOCUS ON THE QUESTION THAT I'M ASKING,

        12  OKAY?

        13           HOW MANY FEATURES OR PARTS OF WINDOWS 98 DOES

        14  MICROSOFT MAKE EASILY REMOVABLE?

        15  A.   WELL, I DON'T KNOW.  YOUR TERM "EASILY REMOVABLE,"

        16  THERE ARE--

        17  Q.   IF YOU DON'T KNOW, I WILL EXPLAIN IT TO YOU.  I DON'T

        18  WANT TO CUT YOU OFF, BUT IF YOU WOULD LIKE ME TO EXPLAIN

        19  WHAT I MEAN, JUST TELL ME AND I WILL, RATHER THAN YOUR

        20  TRYING TO SPECULATE WHAT I MEAN.  WOULD THAT BE OKAY?

        21  A.   OKAY.

        22  Q.   THERE IS A MECHANISM--LET ME GO BACK TO THE TCP/IP

        23  STACK, SO THAT WE HAVE A FRAMEWORK.  MICROSOFT PROVIDES A

        24  MECHANISM FOR REMOVING THE TCP/IP STACK; CORRECT?

        25  A.   YES.

                                                           9

         1  Q.   WHAT IS THAT MECHANISM?

         2  A.   THERE ARE SEVERAL.  IN WINDOWS 98, I THINK YOU COULD

         3  GO THROUGH EITHER SYSTEM SETUP TAB OR THE ADD/REMOVES, BUT

         4  I'M NOT SURE BETWEEN THEM.

         5           THE POINT IS, TCP/IP IS A DRIVER.  IT'S LIKE

         6  ANOTHER--YOU DON'T HAVE TO USE A CD-ROM DRIVER.  IN FACT,

         7  TO MY KNOWLEDGE, THERE ARE TCP/IP STACKS THAT STILL WOULD

         8  WORK WITH THE REST OF WINDOWS VERSUS OTHER COMPONENTS THAT

         9  ARE TOO INHERENT, BUT--GO AHEAD.

        10  Q.   ARE YOU FINISHED?

        11  A.   YES.

        12  Q.   SO, THE TCP/IP STACK CAN BE REMOVED EITHER AT THE

        13  SYSTEM SETUP STAGE OR BY ADD/REMOVE?

        14  A.   NO, SIR.  I WAS TALKING ABOUT IT IN TERMS OF--THAT

        15  MAY BE TRUE AS WELL, BUT WHAT I WAS TALKING ABOUT IS

        16  ON--IN THE CONTROL PANEL.  I'M NOT SURE WHICH TAB IT SAYS

        17  AT THE TOP.  THAT'S ALL MY POINT IS.

        18           THERE IS A WAY TO NOT USE TCP.

        19  Q.   AND ALL I WAS TRYING TO DO WAS FIGURE OUT WITH YOU IF

        20  YOU COULD TELL ME WHAT THAT WAY WAS OR WHAT THOSE WAYS

        21  WERE.  YOU SAID THERE WERE SEVERAL WAYS.

        22  A.   I'M NOT SURE OF ALL THE WAYS.

        23  Q.   WHICH OF THE WAYS YOU ARE SURE OF?

        24  A.   WELL, AS I SIT HERE TODAY, I'M NOT SURE OF ANY

        25  BECAUSE I DIDN'T GO THROUGH AND ACTUALLY RUN THAT.  I
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         1  WOULD HAVE TO TAKE THE MACHINE AND ACTUALLY TRY TO BE

         2  SURE.

         3  Q.   OKAY.  IS DIAL-UP NETWORKING A PART OF WINDOWS 98

         4  THAT CAN BE REMOVED BY USING EITHER AN ADD/REMOVE PROGRAM

         5  OR BY DOING SOMETHING WITH A SETTING OF THE CONTROL PANEL?

         6  A.   YES.  YOU DO NOT HAVE TO USE OUR DIAL-IN.  THERE ARE

         7  MANY COMPONENTS THAT YOU DO NOT HAVE TO USE BECAUSE THEY

         8  ARE ARCHITECTED AS DRIVERS OR REPLACEABLE PIECES.

         9  Q.   AND DIAL-UP NETWORKING IS ONE OF THOSE; CORRECT?

        10  A.   I BELIEVE THAT'S CORRECT.

        11  Q.   WHAT ABOUT MICROSOFT NETMEETING?

        12  A.   I BELIEVE THAT'S ALSO--WELL, AGAIN, I DON'T KNOW

        13  WHICH TAB IT IS, BUT I BELIEVE THAT YOU DO NOT HAVE TO USE

        14  THAT.  IT'S LIKE I SAID, I THINK THIS--THERE ARE MANY

        15  COMPONENTS.

        16           THE COURT:  MICROSOFT WHAT?

        17           MR. BOIES:  NETMEETING.

        18           THE COURT:  M-E-E-T?

        19           MR. BOIES:  YES.

        20           M-E-E-T-I-N-G.

        21           THE COURT:  ALL RIGHT.

        22  BY MR. BOIES:

        23  Q.   WOULD YOU EXPLAIN FOR THE RECORD WHAT MICROSOFT

        24  NETMEETING IS.

        25  A.   IT IS A MULTIPARTY UTILITY THAT LET'S USERS
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         1  COMMUNICATE WITH EACH OTHER AND SHARE PARTS OF THEIR

         2  SCREEN AND DEPENDING ON WHICH VERSION TO ACTUALLY HAVE

         3  RICHER SHARING THAN THAT, EITHER THE FULL SCREEN OR

         4  INDIVIDUAL APPLICATIONS.

         5  Q.   AND THERE IS A COMPONENT OF WINDOWS 98 CALLED THE

         6  "PERSONAL WEB SERVER"; IS THAT SO?

         7  A.   YES.

         8  Q.   AND CAN THAT ALSO BE ELIMINATED BY A VARIETY OF

         9  MEANS?

        10  A.   I DON'T EVEN THINK IT'S INSTALLED BY DEFAULT, SO THE

        11  ANSWER IS YOU DON'T HAVE TO USE IT.

        12  Q.   OKAY.  AND I KNOW THAT YOU SAID THAT YOU DON'T HAVE A

        13  PRECISE COUNT, AND I DON'T EXPECT YOU TO, BUT CAN YOU GIVE

        14  ME AN ESTIMATE OR RANGE OF HOW MANY OF THE COMPONENTS OF

        15  WINDOWS 98 CAN BE READILY REMOVED BY PROCEDURES THAT

        16  MICROSOFT MAKES AVAILABLE?

        17  A.   WELL, THE NUMBER IS GOING TO BE QUITE HIGH, IF YOU

        18  CONSIDER ALL OF THE APPROACHES FOR, YOU KNOW, WHICH

        19  DRIVERS OR FILE SYSTEMS YOU'RE USING AND EVERYTHING.

        20           SO, YOU KNOW, ONE OF THE GREAT THINGS ABOUT

        21  WINDOWS IS IT'S SO CONFIGURABLE, SO I DON'T HAVE AN EXACT

        22  NUMBER.

        23  Q.   BUT, DESPITE ONE OF THE GREAT THINGS OF WINDOWS BEING

        24  ITS ABILITY TO BE CONFIGURABLE, YOU DO NOT PERMIT PEOPLE

        25  TO CONFIGURE WINDOWS TO ELIMINATE INTERNET EXPLORER;
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         1  CORRECT?

         2  A.   WINDOWS 98, THAT'S CORRECT.  JUST LIKE WE DON'T LET

         3  THEM REMOVE THE MEMORY MANAGER.

         4  Q.   WELL, SIR, IS THE MEMORY MANAGER CONSIDERED BY

         5  ANYBODY IN THE COMPUTER INDUSTRY TO BE AN APPLICATION?

         6  A.   NO, I DON'T BELIEVE IT WOULD BE, BUT AT ONE TIME THEY

         7  WERE SOLD SEPARATELY, SEPARATE BOXES.

         8  Q.   SEPARATE BOXES, BUT NO ONE HAS EVER CONSIDERED THAT

         9  TO BE AN APPLICATION, DID THEY, SIR?

        10  A.   I DON'T KNOW.  WE WOULD HAVE TO GO BACK IN TIME AND

        11  LOOK BECAUSE THERE WAS A WHOLE INDUSTRY AROUND THOSE.

        12  Q.   INSOFAR AS YOU ARE AWARE, SIR, DID ANYBODY CONSIDER

        13  THE MEMORY MANAGER TO BE AN APPLICATION?

        14  A.   NOT THAT I KNOW OF RIGHT NOW.  HOWEVER, AS I SAID,

        15  THERE WERE ENTIRE BOXES SOLD THAT WERE MEMORY MANAGER

        16  ADD-ONS TO THE SYSTEM.

        17           AS I SAID IN MY TESTIMONY, THERE IS A

        18  SLIGHT--THERE IS A SUBTLE--THERE IS A VERY HARD LINE

        19  BETWEEN APPLICATION UTILITY, OPERATING SYSTEM.  IT'S VERY

        20  HARD TO DRAW.  OR EVEN SOFTWARE AND HARDWARE.

        21  Q.   WELL, SIR, IN YOUR DIRECT TESTIMONY YOU DON'T HAVE

        22  ANY PROBLEM WITH DESCRIBING INTERNET EXPLORER FOR

        23  MACINTOSH AS AN APPLICATION, DO YOU?

        24  A.   I THINK I QUALIFIED IT TO--ALTHOUGH I WOULD HAVE TO

        25  SEE THE SPECIFIC TEXT, I THOUGHT I QUALIFIED IT IN SAYING
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         1  THAT THERE WERE TWO--SPEAKING IN GENERALITIES, THERE WERE

         2  TWO APPROACHES TO THINK ABOUT IT AND THAT--TO BUILD

         3  SOFTWARE LIKE THIS.  ONE IS A MORE INTEGRATED APPROACH

         4  WITH THE OPERATING SYSTEM, OTHER PIECES, COMPONENTS OF THE

         5  OPERATING SYSTEM DEPEND ON IT; AND ANOTHER APPROACH WHERE

         6  IT IS MORE SEPARATE.  SO, IF THE--THERE ARE OTHER PIECES

         7  OF THE OPERATING SYSTEM DON'T FAIL IF IT ISN'T PRESENT.

         8  Q.   AND UNDER BOTH OF THOSE STANDARDS, YOU LOOK AT

         9  INTERNET EXPLORER FOR THE MACINTOSH, AND YOU CONCLUDE THAT

        10  INTERNET EXPLORER IS AN APPLICATION; CORRECT?  THAT'S WHAT

        11  YOU SAY IN YOUR DIRECT TESTIMONY.

        12  A.   YEAH, AS I JUST EXPLAINED, YEAH.

        13  Q.   NOW, YOU TESTIFIED A FEW MINUTES AGO THAT YOU DECIDED

        14  NOT TO SEPARATE OUT THE SHELL, THE USER INTERFACE--DO YOU

        15  RECALL THAT?--IN WINDOWS 98.

        16  A.   ACTUALLY, I DON'T.  I KNOW THERE WERE WORDS LIKE

        17  THAT, BUT I DON'T REMEMBER THE CONTEXT.

        18  Q.   OKAY.  WELL, LET ME TRY TO GIVE YOU SOME CONTEXT FROM

        19  THE DEVELOPMENT TIME OF WINDOWS 98.

        20           WAS THE SHELL AND THE BROWSER FOR WINDOWS 98

        21  DEVELOPED TOGETHER BY THE SAME PEOPLE?

        22  A.   YES AND NO.  THERE WERE PEOPLE WHO WERE

        23  CONTRIBUTING--I DON'T KNOW THE EXACT SPECIFICS, BUT I

        24  THINK PEOPLE WERE CONTRIBUTING ON BOTH.

        25           AND IT CHANGED OVER TIME, CERTAINLY IN THE EARLY
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         1  IE 1, IE 2, I THINK IT WAS PRETTY SEPARATE, ALTHOUGH THERE

         2  WERE CHANGES MADE TO THE OTHER COMPONENTS EVEN IN THAT

         3  TIME FRAME.

         4  Q.   AND YOU ARE AWARE OF PROPOSALS THAT WERE MADE TO

         5  SEPARATE OUT THE DEVELOPMENT OF THE BROWSER FROM THE

         6  DEVELOPMENT OF THE SHELL; CORRECT, SIR?

         7  A.   YES.  AT ONE PERIOD OF TIME, THERE WERE A NUMBER OF

         8  THINGS THAT I DIDN'T THINK WERE GETTING DONE

         9  APPROPRIATELY, AND I WANTED TO HAVE SOME OF THOSE PEOPLE

        10  MOVED.  AND UNFORTUNATELY, I WAS WRONG ABOUT BEING ABLE TO

        11  MOVE THOSE PEOPLE INDEPENDENTLY.

        12  Q.   LET ME JUST BE SURE THAT I HAVE DOWN WHAT YOU'RE

        13  SAYING.

        14           YOU'RE SAYING THAT THERE WAS A TIME WHEN YOU

        15  PROPOSED SEPARATING OUT THE DEVELOPMENT OF THE SHELL FROM

        16  THE DEVELOPMENT OF THE BROWSER?

        17  A.   NO, SIR.  WHAT I WAS TALKING ABOUT IS THE PEOPLE.

        18  Q.   THE PEOPLE?

        19  A.   I HAD PROPOSED THAT SOME OF THE SHELL PEOPLE COULD BE

        20  MOVED TO MY ORGANIZATION WHEN THEY WEREN'T THERE.

        21  Q.   AND IT WAS NOT JUST NOT MOVING THE PEOPLE.  IT WAS

        22  MOVING NOT ONLY THE PEOPLE BUT THE WORK THEY WERE DOING;

        23  RIGHT, SIR?

        24  A.   YES, SIR.  AS I SAY, I WAS WRONG.

        25  Q.   WHEN YOU SAY YOU WERE WRONG, DO YOU MEAN IT WAS A BAD
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         1  IDEA?

         2  A.   NO.  THERE WAS A PERIOD OF TIME WHICH I DIDN'T FULLY

         3  UNDERSTAND HOW--HOW--HOW INTEGRATED IT REALLY WAS,

         4  ACTUALLY.

         5  Q.   WELL, SIR, LET ME SHOW YOU A DOCUMENT FROM MARCH OF

         6  1997.

         7           MR. BOIES:  AND I WOULD PUT BEFORE THE WITNESS

         8  AND OFFER GOVERNMENT EXHIBIT 616.

         9           (DOCUMENT HANDED TO THE WITNESS.)

        10           MR. HOLLEY:  NO OBJECTION, YOUR HONOR.

        11           THE COURT:  GOVERNMENT'S 616 IS ADMITTED.

        12                         (GOVERNMENT'S EXHIBIT NO. 616 WAS

        13                          ADMITTED INTO EVIDENCE.)

        14  BY MR. BOIES:

        15  Q.   NOW, THIS IS A MEMORANDUM YOU PREPARED AND SENT TO

        16  MR. MARITZ ON MARCH 13, 1997; CORRECT, SIR?

        17  A.   YES, SIR.

        18  Q.   NOW, WAS THIS AT A TIME WHEN YOU STILL DID NOT, AS

        19  YOU PUT IT, REALIZE HOW INTEGRATED THE BROWSER AND THE

        20  SHELL WORK WAS?

        21  A.   YES, SIR.  I WAS ARGUING ON THE FRONT PAGE OF THIS

        22  THAT I WANT A TRIDENT WHICH GENERALLY IS NOW KNOWN AS

        23  MSHTML.  I WANTED THAT TO BE INTEGRATED IN WITH USER,

        24  WHICH IS ANOTHER COMPONENT OF WINDOWS, AND I STILL WANT

        25  THAT WORK DONE TODAY.  THAT HASN'T BEEN DONE.  AND THAT'S
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         1  WHAT THE FRONT IS ABOUT, AND I WAS VERY CONCERNED ABOUT

         2  THE SIZE, AND THAT'S WHAT THIS IS ABOUT.

         3           AND I TALKED ABOUT ON THE NEXT PAGE WHERE I

         4  WANTED TO TRY TO MOVE THE SHELL BECAUSE IF YOU READ THIS,

         5  THERE ARE MANY POINTS IN IT WHERE I'M WORRIED ABOUT

         6  QUALITY AND OTHER THINGS.

         7  Q.   YES, LET'S GO TO THAT SECOND PAGE, AND IN PARTICULAR

         8  TO WHERE YOU TALK ABOUT MOVING THE SHELL, WHICH IS THE

         9  FOURTH BULLET POINT.

        10  A.   YES.

        11  Q.   AND THIS IS YOUR RECOMMENDATION TO MR. MARITZ;

        12  CORRECT?

        13  A.   YES.

        14  Q.   AND YOU SAY, "MOVE THE SHELL--BUT NOT THE BROWSER--TO

        15  THE OS TEAM.  THIS WAS MY RECOMMENDATION BEFORE, AS YOU

        16  KNOW.  IT MAY NOT BE THE THING YOU WANT TO DO FOR OTHER

        17  REASONS, BUT IT IS THE RIGHT THING TO DO FOR THE OS (BOTH

        18  MEMPHIS AND NT).  IE 4 WOULD JUST PLUG INTO THE

        19  ENVIRONMENT."

        20           NOW, WHEN YOU REFERRED TO IE 4 JUST PLUGGING INTO

        21  THE ENVIRONMENT, WHAT IS THE CODE OR THE FUNCTION THAT YOU

        22  REFER TO BY THE SHORTHAND IE 4?

        23  A.   MR. BOIES, THIS IS JUST WRONG.  WHAT I WROTE HERE WAS

        24  WRONG.

        25  Q.   IS THIS A DOCUMENT THAT YOU HAVE DISCUSSED WITH
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         1  PEOPLE IN CONNECTION WITH YOUR TESTIMONY, SIR?

         2  A.   DID I HAVE THIS PRESENTED TO ME AND SHOWN TO ME BY

         3  THE ATTORNEYS?  THE ANSWER IS YES.

         4  Q.   YES.  AND DID YOU DISCUSS WITH THE ATTORNEYS WHAT

         5  YOUR TESTIMONY WOULD BE ON THIS DOCUMENT?

         6  A.   I DON'T KNOW WHETHER IT WAS, PER SE, THIS DOCUMENT.

         7  THEY GAVE ME A STACK ABOUT THIS BIG (WITNESS GESTURES) TO

         8  READ, AND THEN THEY ASKED ME QUESTIONS ABOUT A VARIETY OF

         9  THINGS.  THIS I DON'T REMEMBER BEING QUESTIONED ON, BUT

        10  WHEN I READ IT, I SAID--I JUST SHOOK MY HEAD AND SAID, YOU

        11  KNOW, "IT'S JUST WRONG."

        12  Q.   LET ME SEE WHAT YOU WERE SAYING IN MARCH OF 1997 WITH

        13  THE UNDERSTANDING THAT YOU HAVE TESTIFIED THAT IT WAS

        14  WRONG.

        15           IN MARCH OF 1997, WHEN YOU SAID IE 4 SHOULD JUST

        16  PLUG INTO THE ENVIRONMENT, WHAT WAS IE 4?  WAS THAT THE

        17  BROWSER?

        18  A.   WELL, THAT'S WHAT I WAS TRYING TO SAY, I THINK, BUT I

        19  DON'T KNOW, SINCE, YOU KNOW.  WHEN I READ THIS, YOU KNOW,

        20  IT'S VERY OBVIOUS TO ME I DIDN'T UNDERSTAND.

        21  Q.   NOW, OTHER THAN YOUR SUGGESTION IN MARCH OF 1997

        22  ABOUT SEPARATING OUT THE SHELL IN THE BROWSER WHICH YOU

        23  NOW SAY HAD REVEALED WAS JUST WRONG, ARE YOU AWARE OF

        24  OTHER PEOPLE MAKING THE SAME SUGGESTION?

        25  A.   WELL, THERE WAS A GREAT DEAL OF FRUSTRATION IN THE
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         1  NT, THE CORE NT TEAM AND THE CORE MEMPHIS TEAM, ABOUT

         2  COMPONENTS COMING FROM OTHER GROUPS THAT THE QUALITY

         3  WASN'T APPROPRIATE.

         4           SO, THERE WERE LOTS OF WATER COOLER TALK ABOUT A

         5  BUNCH OF THINGS THAT SHOULD BE MOVED BECAUSE WE WORRIED

         6  ABOUT QUALITY OR WHATEVER, SO THERE'S--IT WOULDN'T

         7  SURPRISE ME THAT MANY PEOPLE MADE OTHER SUGGESTIONS.

         8  Q.   WELL, LET ME PROGRESS FROM WATER COOLER TALK TO

         9  PROPOSALS.  IN THAT CONNECTION, LET ME ASK YOU TO LOOK AT

        10  GOVERNMENT EXHIBIT 113 THAT'S ALREADY IN EVIDENCE.

        11           (DOCUMENT HANDED TO THE WITNESS.)

        12  Q.   IS THIS A DOCUMENT THAT YOU HAVE REVIEWED IN

        13  PREPARATION FOR YOUR TESTIMONY, SIR?

        14  A.   I BELIEVE IT IS.  I NEED TO--I'M NOT SURE.  I'M GOING

        15  TO HAVE TO READ IT.  DO YOU WANT TO PINPOINT ME WHERE

        16  WE'RE GOING TO BE TALKING?

        17  Q.   YES.  I'M GOING TO BEGIN BY FOCUSING ON THE E-MAIL

        18  FROM JOE BELFIORE IN WHICH HE PROPOSES SEPARATING OUT THE

        19  SHELL AND CHARGING FOR THE SHELL.  AND THEN I'M GOING TO

        20  FOCUS ON MR. DUNIE'S E-MAIL IN WHICH HE SUPPORTS THAT, AND

        21  THEN I'M GOING TO FOLLOW ON BY FOCUSING ON MR. MARITZ'S

        22  E-MAIL WHERE HE SAYS THAT THE PROPOSAL IS TEMPTING, BUT WE

        23  HAVE TO REMEMBER THAT GETTING BROWSER SHARE UP TO 50

        24  PERCENT OR MORE IS STILL THE MAJOR GOAL.

        25  A.   OKAY.
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         1           (WITNESS REVIEWS DOCUMENT.)

         2  A.   OKAY.

         3  Q.   FIRST, IN JULY OF 1997, WERE YOU AWARE OF

         4  MR. BEL-AH-FOR-EE'S (PHONETIC) PROPOSAL?

         5  A.   IT'S JOE BEL-FEE-OR-EE (PHONETIC), AND AT SOME POINT,

         6  YES, IT DID--IT DID REACH ME.

         7  Q.   NOW, THERE WAS SOME TESTIMONY ABOUT THIS BY

         8  MR. MARITZ, AND HE SUGGESTED THAT THIS WAS SOMETHING THAT

         9  ORIGINATED WITH MARKETING PEOPLE.

        10           AND IS MR. BELFIORE'S POSITION IN MARKETING?

        11  A.   NO.  HE'S A USER INTERFACE DESIGNER WHO HAD BEEN OUT,

        12  APPARENTLY, TALKING TO SOME CUSTOMERS WHO WERE SAYING THAT

        13  THE PARTICULAR FEATURES THAT HE WAS SHOWING ATTRIBUTED

        14  MORE TO WHAT PEOPLE THINK OF AS THE BRAND WINDOWS, AND SO

        15  HE WAS LOOKING FOR THAT.

        16           THERE WAS ANOTHER THING GOING ON AT THIS TIME,

        17  WHICH WAS THAT WE WERE TRYING TO FIGURE OUT HOW TO GET

        18  MORE VALUE FOR WINDOWS 98.  SO, THERE WERE PEOPLE MAKING

        19  ALL SORTS OF PROPOSALS ABOUT LET'S GO ADD THIS OR LET'S

        20  NOT PUT THIS IN IE OR LET'S NOT PUT THIS, IT COULD BE IN

        21  THE GRAPHICS AREA.  LET'S KEEP THAT FOR WINDOWS 98 BECAUSE

        22  WE WERE GIVING AWAY SO MUCH SOFTWARE.

        23           MR. BOIES:  YOUR HONOR, MY QUESTION WAS WHETHER

        24  MR. BELFIORE WAS IN MARKETING OR NOT.  AND ALTHOUGH I

        25  DON'T WANT TO IMPAIR THE WITNESS'S ABILITY TO EXPLAIN HIS
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         1  ANSWERS, I WOULD ASK THE WITNESS BE INSTRUCTED TO TRY TO

         2  RESPOND AS DIRECTLY AS HE CAN TO MY QUESTIONS BECAUSE I'M

         3  TRYING TO FINISH UP.

         4           THE COURT:  HE IS ENTITLED TO A YES, NO, OR I

         5  DON'T KNOW ANSWER TO HIS QUESTIONS, AND YOU MAY THEN GO

         6  AHEAD AND MAKE YOUR EXPLANATION, BUT YOU HAVE TO GIVE HIM

         7  A DIRECT ANSWER TO THE QUESTION.

         8           THE WITNESS:  YES, YOUR HONOR.

         9           I'M SORRY, I ACTUALLY THOUGHT I DID.  I SAID HE

        10  WAS A USER INTERFACE DESIGNER.  I THOUGHT I SAID THAT.  IF

        11  I DIDN'T, I'M SORRY.

        12  BY MR. BOIES:

        13  Q.   NOW, WITH RESPECT TO MR. DUNIE, WAS HE IN MARKETING?

        14  A.   NO, HE'S GOT PRODUCT LINE RESPONSIBILITY, SO HE

        15  SPENDS A GREAT DEAL OF TIME ON THE PRODUCTS, BUT HE ALSO

        16  SPENDS TIME TALKING TO CUSTOMERS.  HE HAS A BIG INPUT INTO

        17  THE MARKETING.

        18           DID HE HAVE A MARKETING TITLE?  NO.

        19  Q.   WHAT WAS HIS TITLE?

        20  A.   VICE PRESIDENT OF WINDOWS, I THINK, OR SOMETHING

        21  SIMILAR TO THAT.

        22  Q.   AND IN HIS CAPACITY, I TAKE IT HE MUST HAVE HAD

        23  PEOPLE REPORTING TO HIM DIRECTLY AND INDIRECTLY?

        24  A.   YES.

        25  Q.   AND WHAT SORT OF PEOPLE WERE THEY?  WHAT WORK DID
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         1  THEY DO?

         2  A.   THEY WERE RELEASE MANAGEMENT PEOPLE, THEY WERE A

         3  DEVELOPMENT GROUP, A TASK GROUP, PROGRAM MANAGERS THAT

         4  SPENT MOST OF THEIR TIME WITH CUSTOMERS.  HE HAD A SET OF

         5  PEOPLE THAT WORKED WITH RAPID DEPLOYMENT CUSTOMERS, SO

         6  THERE WAS A LOT OF CUSTOMER AS WELL AS DEVELOPMENT HEAVILY

         7  TOWARD THE DEVELOPMENT AND TESTING SIDE.

         8  Q.   OKAY.

         9           MR. BOIES:  YOUR HONOR, I HAVE NO MORE QUESTIONS.

        10           THE COURT:  NO MORE?

        11           MR. BOIES:  NO MORE QUESTIONS.

        12           THE COURT:  ALL RIGHT.  WE WILL TAKE A BRIEF

        13  RECESS.

        14           (BRIEF RECESS.)

        15           THE COURT:  ALL RIGHT.

        16           MR. HOLLEY:  GOOD AFTERNOON, YOUR HONOR.

        17                     REDIRECT EXAMINATION

        18  BY MR. HOLLEY:

        19  Q.   GOOD AFTERNOON, MR. ALLCHIN.

        20  A.   GOOD AFTERNOON.

        21  Q.   MR. ALLCHIN, ON CROSS-EXAMINATION, MR. BOIES ASKED

        22  YOU A SERIES OF QUESTIONS ABOUT A PORTION OF THE VIDEOTAPE

        23  DEMONSTRATION CONCERNING DR. FELTEN'S REMOVAL PROGRAM AND,

        24  IN PARTICULAR, THE SEGMENT OF TAPE THAT RELATED TO THE

        25  OPERATION OF THE WINDOWS UPDATE FEATURE.
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         1           DO YOU RECALL THOSE QUESTIONS, SIR?

         2  A.   I DO, CLEARLY.

         3  Q.   AND THE IMPLICATION OF MR. BOIES'S QUESTIONS WAS THAT

         4  THE DEMONSTRATION WAS INCORRECT BECAUSE IT WAS SHOWING A

         5  MACHINE THAT WAS WINDOWS 98 WITHOUT DR. FELTEN'S PROGRAM.

         6           DO YOU RECALL THOSE SPECIFIC QUESTIONS?

         7  A.   I DO.

         8  Q.   NOW, DURING THE LUNCHEON RECESS, DID YOU HAVE AN

         9  OCCASION TO SPEAK TO ANYONE IN REDMOND AT MICROSOFT'S

        10  OFFICES ABOUT THIS ISSUE?

        11  A.   YES.  I HAD A SERIES OF PEOPLE MOVING VERY QUICKLY.

        12  MY CONCLUSION IS THAT IT WAS A FELTENIZED MACHINE; THAT,

        13  IN FACT, WHAT WE SAW WAS EXACTLY THE FAILURE CASES THAT

        14  YOU WOULD SEE ON A FELTEN MACHINE; AND THAT THERE WASN'T

        15  ANY CONFUSION ABOUT THE TAPE BEING STOPPED OR STARTED.

        16  THERE IS A QUESTION ABOUT WHAT HAPPENS IN THE TITLE BAR

        17  BECAUSE THAT IS WHAT I HAD SEEN WHEN I HAD DONE IT.  WE DO

        18  HAVE THAT MACHINE.  IT STILL DUPLICATES IN EXACTLY THE

        19  SAME WAY.

        20  Q.   WHEN YOU SAY YOU HAVE THE MACHINE, CAN YOU TELL ME

        21  WHAT YOU MEAN BY THAT, SIR.

        22  A.   WE HAVE THE EXACT MACHINE THAT THIS WAS FILMED ON,

        23  AND IT STILL DUPLICATES EXACTLY THE SAME WAY AT REDMOND.

        24  Q.   WHAT, IF ANYTHING, ABOUT THAT MACHINE, MR. ALLCHIN,

        25  INDICATES TO YOU THAT, IN FACT, DR. FELTEN'S PROTOTYPE
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         1  REMOVAL PROGRAM HAS BEEN RUN ON IT?

         2  A.   WELL, THERE IS A WHOLE SERIES OF CHARACTERISTICS OF

         3  DR. FELTEN'S PROGRAM:  THE REMOVAL OF THE IE ICON, THE

         4  REMOVAL OF OTHER THINGS IN THE QUICK LAUNCH BAR, AND THE

         5  FAILURE MODE OF THE MESSAGE THAT HE DISPLAYS, THE

         6  CHARACTERISTIC OF NOT BEING ABLE TO GET TO WINDOWS UPDATE.

         7  ALL THE CHARACTERISTICS ARE THERE, INCLUDING HIS CODE,

         8  WHICH HE WROTE, THE UPDATE.DLL CODE.

         9  Q.   AND WHAT, IF ANYTHING, DID YOU LEARN IN YOUR

        10  DISCUSSIONS WITH PEOPLE IN REDMOND WITH REGARD TO WHETHER

        11  OR NOT THE PARTICULAR MACHINE THAT WAS FILMED EXHIBITS

        12  THESE CHARACTERISTICS?

        13  A.   IT DOES.  IT STILL EXHIBITS EXACTLY THESE

        14  CHARACTERISTICS.

        15  Q.   MR. ALLCHIN, MR. BOIES ASKED YOU A SERIES OF

        16  QUESTIONS YESTERDAY AFTERNOON ABOUT THE ABILITY TO ACCESS

        17  THE INTERNET USING THE RETAIL VERSION OF WINDOWS 95.

        18           DO YOU RECALL THOSE QUESTIONS?

        19  A.   I DO.

        20  Q.   IS IT POSSIBLE, MR. ALLCHIN, TO ACCESS THE INTERNET

        21  USING THE RETAIL VERSION OF WINDOWS 95 IF YOU INSTALL NO

        22  OTHER SOFTWARE ON THAT MACHINE, SIR?

        23  A.   NO.

        24  Q.   AND WHY IS THAT?

        25  A.   BECAUSE THE INTERNET EXPLORER TECHNOLOGIES AREN'T
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         1  INCLUDED IN THAT PRODUCT.

         2  Q.   MR. ALLCHIN, DO YOU STILL HAVE GOVERNMENT EXHIBIT 616

         3  UP THERE WITH YOU, SIR?  IT'S A THREE-PAGE DOCUMENT

         4  BEGINNING WITH AN E-MAIL FROM YOU TO MR. MARITZ, DATED

         5  MARCH 13, 1997.

         6  A.   YES, I DO.

         7  Q.   NOW, MR. BOIES ASKED YOU ON CROSS-EXAMINATION A

         8  QUESTION ABOUT THE FOURTH BULLET POINT ON THE SECOND PAGE

         9  OF THIS DOCUMENT.

        10           DO YOU RECALL THAT QUESTION, SIR?

        11  A.   I DO.

        12  Q.   AND I BELIEVE YOU TESTIFIED THAT YOUR STATEMENT HERE

        13  WAS A MISTAKE.  CAN YOU EXPLAIN TO THE COURT, SIR, WHY YOU

        14  SAY THAT.

        15  A.   YES.  THE PARTICULAR PARTS, THESE COMPONENTS OF

        16  WINDOWS, WORKED IN BRAD SILVERBERG'S GROUP, AND I DID NOT

        17  HAVE THE KNOWLEDGE OF HOW HE HAD STRUCTURED THAT

        18  ORGANIZATION, AND I DIDN'T UNDERSTAND, BECAUSE I HADN'T

        19  DRILLED IN THE CODE, HOW INTEGRATED THE TWO PIECES HAD

        20  BECOME.

        21           SO, IT WOULDN'T HAVE BEEN IN MY NORMAL JOB

        22  KNOWLEDGE IN ORDER TO GO AND UNDERSTAND THAT, AND I WAS

        23  LOOKING AT IT FROM A VERY ONE-SIDED PERSPECTIVE, WHICH IS

        24  I KNEW I HAD SOME QUALITY PROBLEMS, AND I HAD OTHER THINGS

        25  THAT THE TEAM THAT I WAS RESPONSIBLE FOR WAS WORRIED
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         1  ABOUT, AND SO I WAS TRYING TO FIND WAYS TO ALLEVIATE WHAT

         2  I CONSIDERED TO BE THE PROBLEM, BUT THE SOLUTION WAS JUST

         3  NOT RIGHT.

         4  Q.   WHAT, IF ANYTHING, DID YOU LEARN ABOUT WHAT HAD BEEN

         5  GOING ON IN MR. SILVERBERG'S ORGANIZATION THAT LED YOU TO

         6  CONCLUDE THAT YOU WERE WRONG WHEN YOU MADE THE STATEMENT

         7  IN THE FOURTH BULLET POINT ON THIS PAGE?

         8  A.   THERE WERE MANY FOLLOW-ON CONVERSATIONS TO THIS.  IN

         9  PARTICULAR, I GOT MORE EDUCATED ON THE WAY THE TECHNOLOGY

        10  WAS DONE, AND THAT HELPED, ALTHOUGH I HAD SEEN DEMOS, AND

        11  I SPECIFICALLY DRILLED IN WHAT WAS THE FIRST PAGE, THE

        12  TRIDENT PIECE, THE MSHTML AND USER.  I HAD NOT SPENT

        13  ENOUGH TIME ON THE SHELL AND THE OTHER COMPONENTS AND HOW

        14  THEY HAD GOTTEN THE--BASICALLY, THE SHELL DEPENDED ON IE

        15  TECHNOLOGIES BY THIS TIME.

        16  Q.   NOW, YOU REFERRED IN ANSWER TO A QUESTION FROM

        17  MR. BOIES, MR. ALLCHIN, TO INTEGRATING GDI AND MSHTML.

        18           DO YOU RECALL THAT ANSWER, SIR?

        19  A.   I THOUGHT I TALKED ABOUT USER.

        20  Q.   I'M SORRY.  I STAND CORRECTED.

        21           AND CAN YOU TELL ME WHY YOU WANT TO DO THAT, SIR.

        22  A.   BECAUSE I THINK THERE WILL BE ADDITIONAL PERFORMANCE

        23  GAINS THAT WE WOULD RECEIVE IN THE PRODUCT.

        24           A WHOLE CORE REASON FOR THE INTEGRATION IS TO

        25  REMOVE CODE AND UNIFY THE CODE, SEPARATE FROM ANY END-USER
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         1  BENEFITS.  OF COURSE, THERE ARE THOSE AND BENEFITS FOR

         2  DEVELOPERS, BUT THIS WAS SIMPLY EFFICIENCY FROM THE

         3  ENGINEERING PERSPECTIVE.

         4           USER DOES SIMILAR THINGS TODAY THAT MSHTML DOES,

         5  BUT WE WANT TO BE ABLE TO UNIFY THAT.  IT WILL MAKE IT

         6  SIMPLER FOR DEVELOPERS AND, FRANKLY, REDUCE THE AMOUNT OF

         7  CODE WHICH WILL RESULT IN A PERFORMANCE BENEFIT FOR AN END

         8  USER.

         9  Q.   NOW, MR. ALLCHIN, YOU WERE ASKED ON CROSS-EXAMINATION

        10  BY MR. BOIES ABOUT A PARTICULAR PIECE OF THE VIDEOTAPED

        11  DEMONSTRATION IN WHICH THERE WERE REGISTRY ENTRIES CALLED

        12  TEST ONE AND TEST TWO.  DO YOU RECALL THAT?

        13  A.   YES.

        14  Q.   OR DO I HAVE THAT ONE?

        15           THE COURT:  NEW TEST?

        16           THE WITNESS:  IT WAS NEW VALUE ONE AND NEW VALUE

        17  TWO.

        18  BY MR. HOLLEY:

        19  Q.   RIGHT.  NEW VALUE ONE AND NEW VALUE TWO.

        20           AND YOU TESTIFIED, IF I UNDERSTOOD YOU CORRECTLY,

        21  MR. ALLCHIN, THAT THOSE ENTRIES IN THE REGISTRY, NEW VALUE

        22  ONE AND NEW VALUE TWO, WERE IRRELEVANT; IS THAT CORRECT?

        23  A.   THAT'S CORRECT?

        24           THE COURT:  THEY WERE WHAT?

        25           MR. HOLLEY:  IRRELEVANT, YOUR HONOR.
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         1  BY MR. HOLLEY:

         2  Q.   AND CAN YOU EXPLAIN TO THE COURT WHAT YOU MEANT WHEN

         3  YOU SAID THAT THEY WERE IRRELEVANT.

         4  A.   IT MEANS THEY PERFORMED NO VALUE, NEITHER POSITIVE

         5  NOR NEGATIVE, IN BEING ABLE TO TURN BACK ON THE

         6  WEB-BROWSING FUNCTION, AT LEAST THE HTTP ASPECT OF THAT.

         7           IN OTHER WORDS, IF YOU TAKE A WINDOWS 95 MACHINE

         8  OUT OF THE BOX, WHICH IS WHAT I DID LAST TUESDAY NIGHT,

         9  AND YOU GO IN AND EDIT THE REGISTRY WITH, AGAIN, NO OTHER

        10  CHANGES--JUST EDIT THE REGISTRY--THAT YOU DO NOT, WITHOUT

        11  NEW VALUE ONE, NEW VALUE TWO, WHICH ARE JUST DUMMY ENTRIES

        12  THERE, YOU DON'T HAVE TO HAVE THEM THERE AT ALL, IF YOU

        13  JUST ADD THE HTTP COLON, THEN WEB BROWSING IS TURNED ON.

        14  IT MAKES NO DIFFERENCE WHETHER THEY'RE THERE OR THEY'RE

        15  NOT THERE, WHICH IS WHY I THOUGHT IT WAS NOT A PROBLEM

        16  THAT THEY WERE ON THE VIDEO.

        17  Q.   MR. ALLCHIN, I BELIEVE IN THAT ANSWER YOU SAID THAT

        18  YOU INSTALLED WINDOWS 95 LAST WEEK.  IS THAT WHAT YOU

        19  MEANT, SIR?

        20  A.   NO.  WINDOWS 98.

        21  Q.   WHAT TESTS, IF ANY, MR. ALLCHIN, DID YOU YOURSELF

        22  PERFORM LAST WEEK THAT BEAR ON THE ISSUE OF NEW VALUE ONE

        23  AND NEW VALUE TWO IN THE REGISTRY?

        24  A.   WELL, NOT ONLY LAST WEEK, BUT PREVIOUSLY I HAVE

        25  PERSONALLY DONE THOSE TESTS WHERE I TAKE A MACHINE AND
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         1  INSTALL A FRESH COPY OF WINDOWS 98, EDIT THE REGISTRY BY

         2  ADDING THAT ONE VALUE OF HTTP COLON.  AND, IN FACT, IT

         3  TURNS BACK ON THE WEB BROWSING.

         4           TO SOME DEGREE, THIS IS ALL, FROM MY PERSPECTIVE,

         5  NOT TOO IMPORTANT BECAUSE I SHOWED THE JUMP TO URL AS

         6  WELL.  MY ONLY POINT OF ANY OF THESE DEMONSTRATIONS WAS TO

         7  SHOW THAT THE TECHNOLOGY STILL EXISTS IN THE SYSTEM AND

         8  THAT THE REST OF THE SYSTEM WAS DEPENDENT ON IT.

         9           I ALSO DID THAT TEST WITH A BRAND NEW MACHINE

        10  THAT WE BOUGHT--NOW I CAN'T REMEMBER WHICH ONE IT WAS.  I

        11  DON'T KNOW WHETHER IT WAS PROSIGNIA OR NOT, BUT ANYWAY, WE

        12  BOUGHT A NEW COMPAQ MACHINE THAT I PERSONALLY TOOK OUT OF

        13  THE BOX, AND I DID EXACTLY THAT SAME TEST ON IT JUST LAST

        14  WEEK.

        15  Q.   AND JUST SO THE RECORD IS CLEAR, MR. ALLCHIN, WHEN

        16  YOU SAY THAT EXACT SAME TEST, WHAT TEST ARE YOU TALKING

        17  ABOUT, SIR?

        18  A.   I'M TALKING ABOUT BEING ABLE TO MAKE A SINGLE CHANGE

        19  TO THE REGISTRY AND BEING ABLE TO, THROUGH "MY COMPUTER,"

        20  BE ABLE TO BROWSE A WEB PAGE ON THE INTERNET.

        21  Q.   DO YOU HAVE UP THERE WITH YOU, MR. ALLCHIN,

        22  GOVERNMENT EXHIBIT 1771, WHICH IS THE SERIES OF BEOS

        23  SCREEN SHOTS THAT MR. BOIES SHOWED YOU ON

        24  CROSS-EXAMINATION?

        25  A.   YES.
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         1  Q.   DIRECTING YOUR ATTENTION, AS MR. BOIES DID, TO THE

         2  FOURTH PAGE OF THIS DOCUMENT TO THE BOX HEADED "APP'S"--DO

         3  YOU SEE THAT, SIR?

         4  A.   I DO.

         5  Q.   ARE ALL OF THE PROGRAMS LISTED IN THERE WHAT YOU,

         6  BASED ON YOUR EXPERIENCE IN THE SOFTWARE INDUSTRY, WOULD

         7  REFER TO AS APPLICATIONS?

         8  A.   NO, SIR, I WOULD NOT.

         9  Q.   CAN YOU GIVE THE COURT AN EXAMPLE OF, OR JUST TELL

        10  COURT WHAT YOU THINK IS IN HERE THAT IS NOT WHAT YOU WOULD

        11  REGARD AS AN APPLICATION.

        12  A.   WELL, THE FIRST COMMENT IS THAT I WOULD NEED TO PLAY

        13  WITH EACH OF THESE TO SORT OF COME TO A FINAL CONCLUSION,

        14  BUT MANY OF THESE I WOULD EITHER CONSIDER DIAGNOSTIC LIKE

        15  SCUZZIPROBE OR UTILITY LIKE SOME OTHERS HERE.  YOU MIGHT

        16  CONSIDER CLOCK AN APPLICATION.  BUT THERE ARE MANY HERE

        17  THAT I WOULD CONSIDER NOT TO BE AN APPLICATION.

        18  Q.   MR. ALLCHIN, MR. BOIES ASKED YOU ON CROSS-EXAMINATION

        19  ABOUT WHETHER YOU REGARDED INTERNET EXPLORER 4 FOR

        20  MACINTOSH TO BE AN APPLICATION.

        21           DO YOU RECALL THAT, SIR?

        22  A.   I DO.

        23  Q.   CAN YOU TELL THE COURT, MR. ALLCHIN, THE RELATIONSHIP

        24  BETWEEN IE 4 AND WINDOWS 98 VIS-A-VIS THE RELATIONSHIP

        25  BETWEEN IE 4 AND THE MACINTOSH OPERATING SYSTEM.
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         1  A.   THEY'RE QUITE DIFFERENT.  THE IE 4 FOR MACINTOSH CAN

         2  BE REMOVED FROM THE SYSTEM, AND THE SYSTEM CONTINUES TO

         3  OPERATE.  BY THAT I MEAN THAT OTHER PARTS, OTHER

         4  COMPONENTS, DON'T RELY ON THAT, ALTHOUGH IT'S UNFORTUNATE

         5  THAT THEY DON'T BECAUSE IT COSTS THEM MEMORY.  THEY HAVE

         6  DUPLICATE VERSIONS OF THINGS LIKE HTML RENDERING ON THE

         7  SYSTEM.

         8           IN WINDOWS 98 WE DON'T HAVE THAT.  WE HAVE PARTS

         9  OF THE SYSTEM LIKE WINDOWS UPDATE OR HELP OR THE FACT THAT

        10  THERE IS A UNIFIED SETUP.  YOU HAVE TO, IN SOME CASES,

        11  INSTALL SEPARATE THINGS, SEPARATE PIECES OF SOFTWARE ONTO

        12  A SYSTEM.  AND WITH WINDOWS 98, IT COMES WITH A SINGLE

        13  INSTALL.

        14           PERFORMANCE HAS BEEN OPTIMIZED THROUGH THE WHOLE

        15  CODE PATH BECAUSE THE USER INTERFACE ITSELF RELIES ON IE,

        16  AND PROBABLY, MOST IMPORTANTLY, IS THE SET OF API'S THAT

        17  ARE AVAILABLE ON THE WINDOWS 98 SYSTEM.  THERE ARE SOME

        18  MINOR API'S NOT IN THE BROAD SENSE THAT THE APPLICATION ON

        19  MACINTOSH HAS TO SUPPORT TO SUPPORT THE MACINTOSH

        20  ENVIRONMENT, BUT IN THE WINDOWS ENVIRONMENT THE IE

        21  TECHNOLOGIES FORM A CORE PART OF OUR API SET.  I SAID

        22  EARLIER, 10 TO 20 PERCENT, DEPENDING ON HOW YOU'RE

        23  COUNTING API'S, ARE DEALING WITH THIS TECHNOLOGY, AND

        24  DEVELOPERS DEPEND ON THOSE API'S TO BE PRESENT.

        25           SO, IT'S NOT THAT WE COULDN'T GO AND CONVERT THE
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         1  MACINTOSH APP TO BE MORE INTEGRAL, BUT THAT'S NOT THE WAY

         2  IT IS TODAY.  IT IS SEPARATE, AND THE--THE IE TECHNOLOGY

         3  INSIDE OF WINDOWS 98 IS TRULY IS A CORE PART OF IT.  WE

         4  ARE DEPENDING ON IT TO RUN THE SYSTEM, AND DEVELOPERS

         5  COUNT ON IT AS WELL.

         6  Q.   MR. ALLCHIN, YOU REFERRED IN ANSWER TO MY LAST

         7  QUESTION TO A SINGLE INSTALL.  WHAT SIGNIFICANCE, IF ANY,

         8  DOES THAT HAVE?

         9  A.   I PERSONALLY BELIEVE A HUGE ONE.  I THINK THE

        10  IMPRESSION IS AROUND MICROSOFT THAT ASSEMBLY IS NOT

        11  REQUIRED.  I MEAN, YOU COULD TAKE A SYSTEM--AND LET ME

        12  GIVE YOU AN EXAMPLE.  LET'S TAKE A CD PLAYER OR SOMETHING

        13  LIKE THAT, MAYBE A BOOMBOX, WHATEVER, THAT HAS MANY

        14  DIFFERENT COMPONENTS BUILT INTO IT, THAT YOU PLUG IT IN,

        15  AND IT ALL WORKS RIGHT OUT OF THE BOX, VERSUS A SITUATION

        16  WHERE YOU'RE TRYING TO CONNECT INDIVIDUAL COMPONENTS THAT

        17  YOU PURCHASE SEPARATELY WHICH MAY OR MAY NOT WORK

        18  PERFECTLY TOGETHER, AND YOU MAY NOT HAVE THE MOST OPTIMAL

        19  THING THAT'S THERE, THE MOST OPTIMAL EXPERIENCE.

        20           SO, WHEN YOU INSTALL WINDOWS 98, YOU JUST INSTALL

        21  A SINGLE CD, AND YOU HAVE A VERY SEAMLESS EXPERIENCE ALL

        22  THE WAY THROUGH.  AND THAT WASN'T POSSIBLE EVEN IF YOU

        23  TOOK WINDOWS 95 AND DOWNLOADED IE 4.  YOU DON'T GET THAT.

        24  YOU STILL HAVE TO GO THROUGH A SEPARATE INSTALLATION, EVEN

        25  IGNORING ALL THE OTHER BENEFITS THAT I HAVE BEEN TALKING
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         1  ABOUT LIKE WINDOWS UPDATE AND THE HELP SYSTEM BEING

         2  UNIFIED OR THAT--I WILL STOP THERE.  THOSE--YOU DON'T GET

         3  THOSE BENEFITS.

         4  Q.   MR. BOIES ASKED YOU ON CROSS-EXAMINATION,

         5  MR. ALLCHIN, ABOUT ARCHITECTING COMPONENTS AS REMOVABLE

         6  FROM WINDOWS.

         7           DO YOU RECALL THAT?

         8  A.   I DO.

         9  Q.   WHY DID YOU NOT ARCHITECT INTERNET EXPLORER AS

        10  REMOVABLE FOR WINDOWS 98, SIR?

        11  A.   WE THOUGHT ABOUT IT AS A CORE COMPONENT, THAT WE WERE

        12  GOING TO DEPEND ON THAT.  FOR EXAMPLE, WE ADVERTISED THAT

        13  WINDOWS UPDATE WOULD WORK ON THAT SYSTEM.  IF THOSE

        14  COMPONENTS WEREN'T PRESENT, THEN, IN FACT, YOU WOULDN'T BE

        15  ABLE TO USE WINDOWS UPDATE.  WE WOULD NOT HAVE THAT

        16  FEATURE AVAILABLE.

        17           SO, MOREOVER, CUSTOMERS ARE ASKING US FOR

        18  INTERNET CONNECTIVITY RIGHT THERE, THE FIRST THING.  IT'S

        19  LIKE THE MOST IMPORTANT THING YOU SEE IN ANY OF THESE

        20  NEWER OPERATING SYSTEMS THAT THEY'RE TALKING ABOUT, IS HOW

        21  GOOD IS YOUR INTERNET CONNECTIVITY, HOW GOOD IS YOUR

        22  INTERNET SUPPORT.

        23  Q.   MR. BOIES ASKED YOU A SERIES OF QUESTIONS,

        24  MR. ALLCHIN, ON CROSS-EXAMINATION ABOUT THE DISTRIBUTION

        25  OF INTERNET EXPLORER 4 AT RETAIL AND THROUGH OTHER
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         1  CHANNELS OF DISTRIBUTION.

         2           DO YOU RECALL THOSE QUESTIONS, SIR?

         3  A.   I DO.

         4  Q.   CAN YOU TELL THE COURT, MR. ALLCHIN, WHAT OCCURS WHEN

         5  YOU INSTALL INTERNET EXPLORER 4 ON TOP OF WINDOWS 95.

         6  A.   THE WINDOWS 95 SYSTEM HAS SPECIFIC FILES WITH

         7  SPECIFIC FUNCTIONALITY IN IT, LIKE SHELL32 IS ONE FILE,

         8  EXPLORER.EXE IS ANOTHER FINE, COMTRL32 IS ANOTHER FILE.

         9  THOSE FILES ARE REPLACED, AND NEW FUNCTIONALITY IS ADDED.

        10           IN ADDITION, NEW FILES ARE ADDED TO THE SYSTEM.

        11  THOSE FILES, UNDER ANY STRETCH OF ANYBODY'S IMAGINATION,

        12  AT LEAST IN MY OPINION, WOULD BE CONSIDERED TO BE PART OF

        13  THE OPERATING SYSTEM IN WINDOWS 95.  THEY'RE PART OF THE

        14  GRAPHICAL USER INTERFACE.  WE DIDN'T MAKE ARBITRARY

        15  DECISIONS ABOUT WHY THOSE FILES SHOULD BE REPLACED AND

        16  TAKE INDIVIDUAL PIECES OF FUNCTIONALITY IN SOME DEVIOUS

        17  WAY AND DECIDE TO PUT IN THOSE DLL'S.  IT WAS BECAUSE IT

        18  REPLACES THE USE INTERFACE OF THE OPERATING SYSTEM, AND SO

        19  WE ESSENTIALLY DO AN UPGRADE OF THE OPERATING SYSTEM.

        20           YOU KNOW, ONE OF THE THINGS THAT DAWNED ON ME

        21  OVERNIGHT, I WAS THINKING THE COURT MAY NOT UNDERSTAND WE

        22  DO WHAT'S CALLED SERVICE PACKS.  WHAT A SERVICE PACK IS AN

        23  UPDATE OF BUG FIXES AND, PERHAPS, SOME NEW FEATURES THAT

        24  WE PROVIDE TO CUSTOMERS.  AND THEY APPLY THE SERVICE PACK,

        25  WHICH IS A SET OF CODE AND FILES, THEY APPLIED IT TO THE

                                                           34

         1  SYSTEM, AND IT EITHER FIXES BUGS, OR IT RAISES UP THE

         2  FUNCTIONALITY IN THAT SYSTEM.

         3           AND THE SERVICE PACK COMES ON A SEPARATE DISK, OR

         4  THEY CAN DOWNLOAD IT ON THE INTERNET.  THEY COULD GET IT A

         5  VARIETY OF DIFFERENT WAYS, BUT IT IS JUST AN UPGRADE OF

         6  THE OPERATING SYSTEM.  AND SO WE DON'T THINK ABOUT IT AS

         7  ANYTHING OTHER THAN THAT.  AND TO SOME DEGREE, THAT'S ALL

         8  IE IS.  IT'S JUST AN UPGRADE OF THE OPERATING SYSTEM.

         9  THAT'S THE WAY WE THINK ABOUT IT.

        10  Q.   MR. BOIES ASKED YOU, MR. ALLCHIN, A NUMBER OF

        11  QUESTIONS ABOUT A SPREADSHEET PREPARED BY A MICROSOFT

        12  DEVELOPER NAMED DAVID D'SOUZA.

        13           DO YOU RECALL THAT, SIR?

        14  A.   I DO.

        15  Q.   CAN YOU EXPLAIN TO THE COURT WHAT THE SPREADSHEET

        16  THAT MR. D'SOUZA PREPARED SHOWS?  AND FOR REFERENCE, IT IS

        17  GOVERNMENT EXHIBIT 1686, WHICH I STILL BELIEVE YOU HAVE UP

        18  THERE WITH YOU.

        19  A.   I DO.

        20           WHAT THIS SPREADSHEET SHOWS IS A COUNT OF THE

        21  NUMBER OF FUNCTIONS THAT ARE TOUCHED IN ONE PARTICULAR DLL

        22  THAT'S INCLUDED IN THE IE TECHNOLOGY CALLED "SHDOCVW," AND

        23  THIS ANALYSIS WAS DONE IN TWO SCENARIOS, ONE TO

        24  HOME.MICROSOFT.COM, IF I'M NOT MISTAKEN, AND ONE TO "MY

        25  COMPUTER."

                                                           35

         1           WHAT IT SHOWS, AND THE ONLY THING IT CAN SHOW, IS

         2  IN THOSE TWO SCENARIOS, THESE PARTICULAR FUNCTIONS ARE, IN

         3  FACT, THE ONES THAT ARE MARKED HERE AS BEING SHARED,

         4  BETWEEN THOSE TWO SCENARIOS, NOT THE WAY HE'S LISTED HERE,

         5  BUT BETWEEN THOSE TWO SCENARIOS, THOSE PARTICULAR

         6  FUNCTIONS ARE, IN FACT, BOTH USED IN BOTH SCENARIOS.

         7           THE COURT:  THIS IS THE CODE CONTENT OF ONE DLL?

         8           THE WITNESS:  THAT'S CORRECT.

         9           NOW, IF YOU DO ANOTHER RUN--FOR EXAMPLE, LET'S

        10  SUPPOSE THAT YOU WENT AND PICKED A DIFFERENT FILE ON YOUR

        11  LOCAL MACHINE THAT IS HTML THAT HAD ACTIVE CODE IN IT,

        12  LET'S SUPPOSE YOU HAD A SCRIPT, VB SCRIPT OR JAVASCRIPT

        13  THAT DID SOMETHING, DO AN ANIMATION.  THE SHARING NUMBERS

        14  THAT YOU WOULD HAVE SEEN JUST FOR WHAT HE WROTE HERE,

        15  FUNCTIONS IN THE SHELL, WOULD DROP, AND YOU WOULD SEE MORE

        16  FUNCTION SHARE BECAUSE THERE IS THAT SCRIPTING CODE OUT ON

        17  HOME.MICROSOFT.COM.

        18           SO, THE ONLY THING THAT YOU CAN PROVE OUT OF THIS

        19  IS WHAT'S SHARED.  YOU WOULD HAVE TO CONTINUE RUNNING

        20  DIFFERENT SCENARIOS.  THAT'S THE FIRST THING THAT THAT

        21  SHOWS.

        22           WHAT THIS DOESN'T SHOW--IT ONLY SHOWS SHARING.

        23  THE OTHER THING IT DOESN'T SHOW IS EVEN IF THE FUNCTION

        24  ISN'T CALLED THAT'S LISTED HERE, FOR SEVERAL OF THESE

        25  THERE ARE MULTIPLE ENTRY POINTS INTO THE CODE THAT STILL
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         1  GO AND TOUCH THE SAME COMMON DATA, WHICH MEANS THAT EVEN

         2  IF IT'S LISTED HERE AS BEING DIFFERENT, YOU CAN'T

         3  GUARANTEE THAT IT'S NOT THE SAME, GOING--TOUCHING THE SAME

         4  CODE, MEANING THAT YOU CAN'T EXTRACT IT.

         5           SO, MY CONCLUSION, EVEN THOUGH, AS I SAID, I

         6  BELIEVE THIS SUPPORTS OUR CASE, I BELIEVED IT WAS TOO

         7  COMPLICATED IN ORDER TO USE IN MY TESTIMONY, SO I DIDN'T

         8  PURSUE THIS IN ANY WAY WITH DAVID.  I DIDN'T SAY, "OH, MY

         9  GOODNESS, THIS IS SOMETHING THAT WE NEED TO COVER UP."  I

        10  DIDN'T THINK THAT AT ALL.  IN FACT, THIS IS SOMETHING THAT

        11  SUPPORTS OUR CASE.  I JUST FELT IT WAS SO COMPLICATED THAT

        12  NO ONE WOULD UNDERSTAND, AND I'M SURE THAT EVEN WITH MY

        13  EXPLANATION NOW MOST PEOPLE DON'T UNDERSTAND.

        14  Q.   THAT'S WHY I'M GOING TO ASK YOU ONE MORE QUESTION.

        15  A.   OKAY.

        16  Q.   WHEN YOU SAY THAT THERE ARE MULTIPLE ENTRY POINTS

        17  INTO THE CODE, CAN YOU EXPLAIN WHAT YOU MEAN BY THAT, SIR.

        18  A.   YES.  MUCH OF THE CODE IS C-PLUS-PLUS CLASSES.  YOU

        19  CAN ALSO ENTER INTO THAT SAME PIECE OF CODE WITH--YOU'RE

        20  JUST SMILING AT ME--WITH A CALM INTERFACE, WITH A

        21  DIFFERENT WAY TO ENTER THE SAME PIECE OF TECHNOLOGY.  IT'S

        22  A DIFFERENT WAY OF--IT'S A DIFFERENT WAY OF STILL

        23  ACCESSING THE SAME DATA, AND SO THE FACT THAT ONE ENTRY

        24  POINT IS CALLED IN ONE, AND ANOTHER ENTRY POINT, WHICH

        25  WILL BE THROUGH OLE, IS CALLED IN A DIFFERENT ONE, METHOD,
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         1  IT DOESN'T SAY THAT THEY'RE NOT TALKING TO THE SAME DATA

         2  IN THE FUNCTION ITSELF.

         3           WHAT THIS MEANS IS--I WILL PUT IT AT A HIGH

         4  LEVEL--YOU CAN'T SAY--YOU CAN'T FIGURE OUT ANYTHING FROM

         5  THIS OTHER THAN THERE IS A LOT OF SHARING, AND IF YOU DID

         6  OTHER SCENARIOS THERE WOULD BE MORE SHARING.  AND EVEN IF

         7  IT SAYS IT'S ONLY USED IN ONE CASE, YOU DON'T KNOW THAT

         8  BECAUSE YOU COULDN'T PHYSICALLY SEPARATE IT, SEPARATE THE

         9  CODE, BECAUSE IT'S STILL TOUCHING THE SAME DATA.  YOU

        10  COULDN'T, LIKE, PULL IT OUT AND PUT IT IN ANOTHER DLL.

        11  THAT WOULDN'T WORK.

        12           SO, IT'S--I KNOW IT'S COMPLICATED, BUT IT MEANS

        13  THAT THERE IS A LOT OF SHARING, A LOT OF GLOBAL

        14  VARIABLES--THIS ISN'T EXACTLY TRUE, BUT A LOT OF GLOBAL

        15  VARIABLES THAT ARE USED BETWEEN THESE FUNCTIONS.

        16  Q.   I DON'T WANT TO GO DOWN A RAT-HOLE, BUT COULD YOU

        17  EXPLAIN TO ME WHY TWO DIFFERENT FUNCTIONS ARE TOUCHING, AS

        18  YOU SAY, THE SAME DATA, IT WOULD NOT BE A GOOD IDEA TO PUT

        19  THEM IN TWO DIFFERENT DLL'S?

        20           OR TELL ME WHY THAT QUESTION DOESN'T MAKE ANY

        21  SENSE.

        22  A.   WELL, IT'S VERY COMPLICATED.  YOU WOULD HAVE TO LOOK

        23  AT EACH OF THE INDIVIDUAL DIFFERENT FUNCTIONS TO DECIDE

        24  HOW THEY'RE SHARING THE CODE, WHETHER THERE WOULD HAVE TO

        25  BE SYNCHRONIZATION BETWEEN THE FUNCTIONS, WHERE WOULD THE
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         1  DATA ACTUALLY BE IF IT'S NOT IN THE DATA SECTION THERE.

         2           YOU KNOW, IT'S SOMETHING THAT YOU WOULD NOT WANT

         3  TO DO; LET ME JUST PUT IT LIKE THAT.  IT'S SOMETHING THAT

         4  REALLY DOESN'T MAKE ANY SENSE.  THERE WOULD BE ADDITIONAL

         5  OVERHEAD IF YOU DID IT THAT WAY.

         6  Q.   IN RESPONSE TO A QUESTION FROM MR. BOIES ON

         7  CROSS-EXAMINATION, YOU SAID, IF I UNDERSTOOD YOU

         8  CORRECTLY, THAT YOU DID NOT HAVE 100 PERCENT CODE COVERAGE

         9  IN TESTING.  DID I UNDERSTAND YOU CORRECTLY TO SAY THAT?

        10  A.   YES.

        11  Q.   CAN YOU EXPLAIN WHAT YOU MEAN BY THAT, MR. ALLCHIN.

        12  A.   IF I HAD MY DREAM, MY DREAM WOULD BE THAT WHEN WE

        13  RELEASED A PRODUCT, I COULD SAY TO BILL AND, IN FACT, THE

        14  WORLD--BILL GATES--IF I COULD SAY TO HIM, WE KNOW IN EVERY

        15  ERROR PATH, IN EVERY CASE THAT WE HAVE TESTED THE

        16  SCENARIO, WE TESTED THE CODE.  IN OTHER WORDS, THERE ARE

        17  ERROR PATHS THAT CAN HAPPEN.  YOU DON'T HAVE YOUR CD IN.

        18  I'M GOING TO MAKE SIMPLE ONES.  YOU DON'T HAVE A CD IN OR

        19  YOU GET AN ERROR PACKET COMING IN ON THE "ETHERNET" OR ON

        20  SOME OTHER NETWORK MEDIA, OR YOU GET AN ERROR OFF OF SOME

        21  SERVER.  THESE ARE SIMPLE ERRORS.  WE TEST FOR ALL OF

        22  THESE.

        23           BUT DOWN IN THE CODE THERE COULD BE ONE ERROR

        24  FOLLOWED BY ANOTHER ERROR FOLLOWED BY ANOTHER ERROR THAT

        25  HAPPENED IN SOME ARBITRARY SEQUENCE.  AND IN THAT
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         1  ARBITRARY SEQUENCE OF ERRORS THAT ARE HAPPENING, LIKE

         2  EXACTLY AT THE SAME TIME--SOME OF THIS IS

         3  TIMING-DEPENDENT--EXACTLY THE SAME TIME, SOMETHING HAPPENS

         4  ON SOME HARDWARE DEVICE, YOU RECEIVE AN INTERRUPT OF SOME

         5  TYPE, SOMETHING HAPPENS IN THE HARDWARE, AND AT THE SAME

         6  TIME THE USER HAPPENS TO HIT ANOTHER KEY STROKE OR

         7  SOMETHING.  THAT COULD GENERATE A SEQUENCE OF INSTRUCTIONS

         8  THAT WE DON'T HAVE A TEST CASE TO COVER.

         9           SO, WE DON'T HAVE A HUNDRED PERCENT CODE

        10  COVERAGE.  IN OTHER WORDS, WE DON'T KNOW WHEN WE SHIP THE

        11  PRODUCT WHETHER EVERY CODE PATH IN THE SYSTEM HAS BEEN

        12  DONE THROUGH OUR TESTS.  THAT'S WHY WE HAVE BETA TESTS,

        13  WHY WE SEND IT OUT TO LOTS OF PEOPLE BECAUSE WE CAN'T DO

        14  IT IN THE LAB.  IT'S NOT QUITE A SCIENCE YET.  WHEN WE

        15  SEND IT OUT FOR BETA TESTING AND WE RECEIVE BUGS AND THEN

        16  WE FIX THE PRODUCT ADDITIONALLY, BUT EVEN WITH THIS SIZE

        17  PRODUCT, WHICH IS, YOU KNOW, PRETTY LARGE AT 18 MILLION

        18  LINES, GIVE OR TAKE, IT'S TOO COMPLICATED.

        19           SO, THIS TEST, IF TAKEN TO ITS ULTIMATE EXTREME,

        20  WOULD SAY THAT WE HAVE TO UNDERSTAND ON A CODE COVERAGE,

        21  BECAUSE THAT'S WHAT IT'S DOING, TESTING ON THIS ONE

        22  SCENARIO WHICH FUNCTIONS ARE TOUCHED.  WE WOULD HAVE TO BE

        23  ABLE TO RUN, BASICALLY, A VERY LARGE NUMBER OF SCENARIOS

        24  TO SEE WHAT IS ACTUALLY TOUCHED AS FAR AS FUNCTIONS IN

        25  HERE, AND WE JUST DON'T HAVE THE TECHNOLOGY IN ORDER TO DO
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         1  THAT.

         2  Q.   MR. SOYRING FROM IBM TESTIFIED, MR. ALLCHIN, IN THIS

         3  CASE THAT A MODULE OF SOFTWARE CODE IS INTEGRATED INTO AN

         4  OPERATING SYSTEM IF IT EXPOSES APPLICATION PROGRAMMING

         5  INTERFACES USED BY OTHER PROGRAMS RUNNING TOP OF THE

         6  OPERATING SYSTEM.

         7           DOES INTERNET EXPLORER IN WINDOWS 98 MEET THAT

         8  TEST?

         9  A.   EASILY, BUT, OF COURSE, IT DOES MANY OTHER THINGS AS

        10  WELL.  AND I DON'T KNOW IF THAT'S THE MOST PERFECT

        11  DEFINITION, BUT IT'S CERTAINLY PRETTY SUFFICIENT.  THERE

        12  ARE INCREDIBLE NUMBER OF API'S THAT ARE EXPOSED TO

        13  APPLICATIONS, AND APPLICATIONS LIKE IT.  IT'S GOOD FOR

        14  APPLICATIONS.  IT MEANS THEY DON'T HAVE TO SHIP THE CODE.

        15           AND THIS IS SOMETHING THAT'S COMPLICATED THAT I

        16  DON'T THINK EVERYONE REALIZES.  IT'S NOT JUST U.S. OR

        17  ENGLISH LANGUAGE CODE.  IMAGINE AN APPLICATION THAT WANTED

        18  TO USE THESE API'S AND WE CAN'T JUST SAY, "OKAY, SHIP THIS

        19  CODE" WITHOUT A BIG COST ON THE DEVELOPER BECAUSE THEY

        20  HAVE TO SHIP ALL THE LOCALIZED VERSIONS OF THAT CODE AS

        21  WELL.  GERMAN, FRENCH, JAPANESE, KOREAN, ET CETERA, IF

        22  THEY WANT TO HAVE WORLDWIDE COVERAGE.  IF IT'S IN THE

        23  OPERATING SYSTEM, AND WE HAVE DONE OUR JOB, WHETHER IT'S

        24  ON--INSTALLED SYSTEMS ALREADY IN THE FIELD OR WHETHER IT'S

        25  OEM NEW MACHINES, THEN, IN FACT, THE DEVELOPERS CAN RELY
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         1  ON IT.

         2           SO, HIS DEFINITION IS PERHAPS NOT MINE, BUT

         3  INTERNET EXPLORER, USING THAT DEFINITION, IS CERTAINLY

         4  INTEGRATED.

         5  Q.   NOW, YOU REFERRED IN YOUR LAST ANSWER, MR. ALLCHIN,

         6  TO COSTS THAT MIGHT BE INCURRED BY DEVELOPERS IF THEY HAD

         7  TO SHIP THE IE CODE.

         8           DID I UNDERSTAND YOU CORRECTLY, SIR?

         9  A.   THAT'S RIGHT.

        10  Q.   COULD YOU TELL THE COURT WHAT COSTS YOU'RE TALKING

        11  ABOUT.

        12  A.   WELL, THE--WELL, THERE WERE A NUMBER OF COSTS.  BY

        13  MAKING IT AS WIDELY AVAILABLE AS POSSIBLE, IT WILL

        14  PROVIDE--YOU WILL TYPICALLY HAVE IN THE MARKETPLACE TOOLS

        15  THAT THEY WOULD THEN BE ABLE TO USE TO BUILD THEIR

        16  APPLICATIONS FASTER.  THEY WOULD END UP HAVING A SMALLER

        17  FOOTPRINT, AND THE END-USER EXPERIENCE WOULD BE BETTER

        18  BECAUSE MULTIPLE APPLICATIONS COULD END UP SHARING THAT

        19  CODE.

        20           BUT THE THING I WAS JUST TALKING ABOUT IS THE

        21  FACT THAT THEY PHYSICALLY WOULD HAVE TO SHIP, MAKE

        22  AVAILABLE IN SOME WAY, PRESUMABLY WORLDWIDE WAY, ALL THE

        23  COMPONENTS OF INTERNET EXPLORER WHICH ARE GETTING AND HAVE

        24  BECOME LARGER.

        25           WHY ARE THEY BECOMING LARGER?  BECAUSE IT'S LIKE
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         1  A MINI PART OF WINDOWS.  IT'S GOTTEN SO LARGE THAT IT, IN

         2  FACT--WE HAVE TAKEN MORE AND MORE FILES AND MADE THOSE

         3  MORE AND MORE AVAILABLE THAT WAY.

         4  Q.   JUST SO WE ARE ALL ON THE SAME PAGE, WHEN YOU SAY IT

         5  INCREASES THE FOOTPRINT, WHAT DO YOU MEAN BY THAT, SIR?

         6  A.   WELL, I'M TALKING ABOUT THE SPACE REQUIRED, SAY, ON A

         7  DISK FOR THEM TO PHYSICALLY SHIP IT.  AN EXAMPLE--I DON'T

         8  REMEMBER WHETHER IT'S SURF MONKEY OR WHICH ONE OF THE

         9  BROWSERS, BUT THEIR DOWNLOAD IS JUST A LITTLE OVER A

        10  MEGABYTE.  IT'S CERTAINLY VERY EFFICIENT FOR THEM TO BE

        11  ABLE TO HAVE A NEW BROWSER WITH ALL THESE FEATURES AND NOT

        12  HAVE TO GO THROUGH THAT--THE INSTALLATION, WHICH WAS--CAN

        13  BE ANNOYING TO CUSTOMERS, AND THEY DON'T HAVE TO WORRY

        14  ABOUT DISTRIBUTING IT.

        15  Q.   NOW, YOU SAY AT PARAGRAPH 18 ON PAGE 11 OF YOUR

        16  WRITTEN DIRECT TESTIMONY, MR. ALLCHIN, THAT INTEGRATION

        17  CAN BE BENEFICIAL IN AND OF ITSELF.

        18           CAN YOU EXPLAIN TO THE COURT HOW, IF AT ALL, THAT

        19  STATEMENT APPLIES TO INTERNET EXPLORER AND WINDOWS 98.

        20  A.   WHAT PARAGRAPH WAS IT?

        21  Q.   I'M TALKING ABOUT PARAGRAPH 18 ON PAGE 11 IN THE LAST

        22  SENTENCE, WHICH READS, "ALTHOUGH PLAINTIFFS SEEK TO

        23  CHARACTERIZE IT AS SOMEHOW MALEVOLENT, SUCH INTEGRATION IS

        24  BENEFICIAL IN AND OF ITSELF."

        25           AND MY QUESTION TO YOU, SIR, IS:  HOW, IF AT ALL,
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         1  DOES THAT STATEMENT ABOUT INTEGRATION APPLY TO INTERNET

         2  EXPLORER AND WINDOWS 98?

         3  A.   WELL, IT'S ALMOST ACROSS THE BOARD BETTER.  IT'S

         4  BETTER BECAUSE CUSTOMERS GET BETTER VALUE FOR THEIR MONEY.

         5  THEY GET FEWER HASSLES BECAUSE THE INSTALLATION IS

         6  INCLUDED TOGETHER.  THEY GET GREATER DEPENDABILITY BECAUSE

         7  IT'S BEEN TESTED FROM A QUALITY PERSPECTIVE.  THEY GET

         8  MORE CONSISTENCY OF THE NAVIGATION.

         9           AND LET'S JUST TALK ABOUT THE INTEGRATION.  THERE

        10  ARE UNIQUE THINGS YOU COULD DO WITH INTEGRATION.  I

        11  MENTIONED A COUPLE IN HERE THAT ARE EVERY DAY ITEMS.

        12  REMEMBER THE BEVERLY HILLBILLIES, THE BANK TELLER OR THE

        13  BANK OWNER, HE ALWAYS HAD TWO BOXES ON HIS DESK, AND ONE

        14  WAS THE INTERCOM, AND ONE WAS THE TELEPHONE, AND HE HIT

        15  THAT INTERCOM AND HE WOULD SAY, "MS. WHATEVER, GET IN

        16  HERE."  HE HAD TWO SEPARATE BOXES, AND TODAY WE ONLY HAVE

        17  ONE.  IT'S THOUGHT OF AS VERY NATURAL.  AND THIS TYPE OF

        18  INTEGRATION IN REGULAR CONSUMER PRODUCTS IS GOING ON EVERY

        19  DAY.

        20           SO, THERE ARE UNIQUE CHARACTERISTICS THAT YOU

        21  HAVE IN CARS THAT ARE HAPPENING IN ALL CONSUMER AREAS.

        22           WE'RE A LITTLE BIT SPECIAL BECAUSE IT'S NOT ONLY

        23  THAT, BUT THERE ARE BENEFITS OF INTEGRATION WITH THE

        24  API'S, BECAUSE YOU CAN END UP WITH FEWER API'S FOR

        25  DEVELOPERS TO USE.  THEY COULD BE MORE CONSISTENT WITH THE
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         1  OTHER API'S.  IT'S AN ABSOLUTE STRENGTH.

         2  Q.   YOU SAY, MR. ALLCHIN, IN PARAGRAPH 212 OF YOUR

         3  WRITTEN DIRECT TESTIMONY THAT MICROSOFT DESIGNED

         4  WINDOWS 95--AND THIS IS ON PAGE 78 FOR EASE OF

         5  REFERENCE--THAT MICROSOFT DESIGNED WINDOWS 95 AND, TO A

         6  GREATER EXTENT, WINDOWS 98 TO PROVIDE INTERNET SUPPORT

         7  RIGHT OUT OF THE BOX.

         8           CAN YOU EXPLAIN TO THE COURT WHAT YOU MEAN,

         9  MR. ALLCHIN, WHEN YOU SAY "PROVIDING INTERNET SUPPORT

        10  RIGHT OUT OF THE BOX."

        11  A.   YES.  THE WORLD, BEFORE MANY OF THESE PROTOCOLS WERE

        12  ADDED TO THE SYSTEM, BEFORE INTERNET TECHNOLOGY WAS ADDED,

        13  MADE THE ENVIRONMENT INCREDIBLY COMPLICATED TO CONNECT TO

        14  THE INTERNET.  THE SITUATION OF TAKING A WINDOWS 3.1 OR

        15  WINDOWS FOR WORKGROUP SYSTEM AND CONNECTING THAT TO THE

        16  INTERNET WAS TRULY A MIND-BOGGLING EXPERIENCE.  YOU NEEDED

        17  TO KNOW IP ADDRESSES.  YOU NEEDED TO KNOW SUCH TERMS AS

        18  DHCP, TERMS SUCH AS DNS, TERMS THAT CERTAINLY MY MOTHER

        19  WOULD HAVE NO IDEA WHAT THEY MEANT.

        20           AND OFTENTIMES YOU WOULD HAVE TO GET THE

        21  COMPONENTS FROM LOTS OF DIFFERENT PLACES.  YOU WOULD HAVE

        22  TO INSTALL THESE, AND THEN YOU WOULD PRAY THAT IT WOULD

        23  WORK.

        24           AND THE SITUATION TODAY IS THAT IF YOU TAKE A

        25  WINDOWS 98 SYSTEM, LIKE I DID THE OTHER NIGHT, FRESH OUT
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         1  OF THE BOX, IT TOOK, I DON'T KNOW, MAYBE TEN MINUTES

         2  BEFORE I WAS CONNECTED ON THE INTERNET.  AND I DIDN'T HAVE

         3  TO UNDERSTAND ANYTHING ABOUT TCP/IP, I DIDN'T HAVE TO

         4  UNDERSTAND ANYTHING ABOUT DNS, I DIDN'T HAVE TO UNDERSTAND

         5  ANYTHING ABOUT DHCP, I DIDN'T HAVE TO UNDERSTAND ANYTHING

         6  EXCEPT THEY WANTED MY CREDIT CARD NUMBER.

         7           YOU KNOW, THAT'S WHAT I HAD TO DO, AND THAT'S

         8  SOMETHING THE GENERAL POPULATION COULD DEAL WITH.  SO,

         9  RIGHT OUT OF THE BOX, I THINK WE HAVE COME A LONG WAYS.  I

        10  THINK IT'S REALLY HELPED SOCIETY.  I BELIEVE THAT ALL OUR

        11  WORK HAS ENCOURAGED INTERNET ACCESS, WHETHER IT'S IN THE

        12  WORK IN WINDOWS 95 FROM THE VERY BEGINNING ALL THE WAY UP

        13  TO WHAT WE ARE DOING NOW AND THE THINGS WE ARE GOING TO DO

        14  IN THE FUTURE.

        15           THE COURT:  DO YOU HAVE TO KNOW ALL THOSE THINGS

        16  WITH IE 4 AND WINDOWS 95?

        17           THE WITNESS:  IT DEPENDS ON WHICH VERSION THAT

        18  YOU'RE TALKING ABOUT.  IT GOT PROGRESSIVELY BETTER AS TIME

        19  WENT ON, AND THE TECHNOLOGY, DEPENDING ON WHICH PARTICULAR

        20  OSR RELEASE THAT YOU'RE TALKING ABOUT, IT PROGRESSIVELY

        21  GOT BETTER.  SO, EVEN IF YOU ADDED ALL THAT TECHNOLOGY

        22  BACK, THE SEAMLESS EXPERIENCE, THE MAKING IT SIMPLER, YOU

        23  COULDN'T JUST ADD IE 4 INTO WINDOWS 95 AND HAVE IT BE

        24  SEAMLESS IN TERMS OF ALL THE THINGS THAT I HAVE BEEN

        25  TALKING ABOUT.  WE HAVE MADE IMPROVEMENTS IN OTHER PIECES
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         1  OF THE SYSTEM.

         2  BY MR. HOLLEY:

         3  Q.   MR. ALLCHIN, THE GOVERNMENT HAS ARGUED AT VARIOUS

         4  POINTS THAT INTERNET EXPLORER 4 IS SIMPLY BOLTED ON TOP OF

         5  AN OPERATING SYSTEM CALLED WINDOWS 98; IS THAT CORRECT,

         6  SIR?

         7  A.   NO.  IE IS PART OF, INTEGRATED IN, WINDOWS 98, AND

         8  MANY PIECES OF THE SYSTEM RELY ON IT TO OPERATE.

         9           NOW, IF YOU THINK ABOUT WHAT HAPPENED OVER TIME,

        10  CODE WAS TAKEN OUT OF WINDOWS--AND I'M TALKING ABOUT IE 4

        11  AND WINDOWS 98.  SOMEHOW CODE WAS TAKEN OUT OF WINDOWS AND

        12  MASSAGED AND THEN PUT BACK INTO WINDOWS.  NOW, WHEN YOU

        13  PUT IT BACK IN, IT USED TO BE INTERNET TALKING DOWN AND

        14  PUTTING THE INFORMATION ON THE SCREEN.  TO SOME DEGREE, IT

        15  ALMOST CHANGED TO WHERE THE TECHNOLOGY LIKE HTML IS NOW

        16  BELOW THE PARTS THAT ARE DOING USER INTERFACE.

        17           SO, IT'S ALMOST EXACTLY THE OPPOSITE OF WHAT

        18  PEOPLE THINK WITH IE 4--WITH WINDOWS 98 BECAUSE THE

        19  COMPONENTS OF IE HAVE NOW GONE DOWN DEEP ENOUGH SO THAT

        20  THE SYSTEM, THE USER INTERFACE ITSELF, IS RELYING ON IT.

        21  THIS IS SEPARATE FROM WINDOWS--SORRY--SEPARATE FROM

        22  WINDOWS UPDATE THAT RELIES ON THIS OR THE HELP SYSTEM THAT

        23  RELIES ON IT, WHICH ARE OTHER CHARACTERISTICS THAT ARE ALL

        24  POSITIVE, BUT I'M TALKING ABOUT JUST ARCHITECTURALLY IT'S

        25  CHANGED TO WHERE IT'S--THE USER INTERFACE ITSELF IS
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         1  DEPENDENT ON THAT TECHNOLOGY.

         2           THE COURT:  MR. HOLLEY, CAN YOU GIVE ME SOME IDEA

         3  AS TO HOW LONG YOU ANTICIPATE YOUR REDIRECT IS GOING TO

         4  BE?

         5           MR. HOLLEY:  I THINK I HAVE ANOTHER HOUR AND A

         6  HALF, YOUR HONOR, ALTHOUGH--

         7           THE COURT:  I WANT TO POINT OUT THAT MUCH OF WHAT

         8  YOU'RE HAVING HIM TESTIFY TO NOW IS SET FORTH, AT ONE

         9  POINT OR ANOTHER, IN HIS DIRECT TESTIMONY, AND YOU REALLY

        10  DON'T NEED TO HAVE HIM REITERATE MUCH OF HIS DIRECT

        11  TESTIMONY.

        12           MR. HOLLEY:  I APPRECIATE THAT, YOUR HONOR,

        13  ALTHOUGH I THOUGHT I WAS TRYING TO ADDRESS POINTS THAT

        14  MR. BOIES HAD TOUCHED UPON.

        15           THE COURT:  YOU WERE AT FIRST.  NOW YOU HAVE

        16  MOVED INTO IT.

        17           MR. HOLLEY:  OKAY.  I WILL TRY NOT TO DO THAT,

        18  YOUR HONOR.

        19           THE COURT:  ALL RIGHT.  LET'S TAKE A BRIEF

        20  RECESS.  GIVE SOME THOUGHT AS TO WHETHER OR NOT YOU CAN'T

        21  ELIMINATE SOME MATERIAL THAT MAY BE REPETITIVE OR

        22  REDUNDANT.

        23           MR. HOLLEY:  I WILL DO THAT, YOUR HONOR.

        24           (BRIEF RECESS.)

        25           THE COURT:  ALL RIGHT, SIR.
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         1  BY MR. HOLLEY:

         2  Q.   MR. ALLCHIN, ON CROSS-EXAMINATION, MR. BOIES ASKED

         3  YOU SEVERAL QUESTIONS ABOUT THE RELATIONSHIP BETWEEN THE

         4  DECISION TO INCLUDE INTERNET EXPLORER IN WINDOWS AND

         5  NETSCAPE.

         6           DO YOU RECALL THAT INTERCHANGE?

         7  A.   I THINK I DO.

         8  Q.   DID MICROSOFT DECIDE TO INCLUDE INTERNET SUPPORT IN

         9  WINDOWS IN RESPONSE TO NETSCAPE?

        10  A.   NO.  THE INTENT WAS TO UNIFY THE BROWSING EXPERIENCE

        11  ACROSS ANY DIFFERENT TYPE OF TRANSPORT, IF YOU WILL, WHERE

        12  THE INTERNET IS VIEWED AS A TRANSPORT.  IT'S JUST LIKE WE

        13  ADDED CD-ROM SUPPORT TO THE SYSTEM OR ADDED ANY OTHER

        14  DEVICE SUPPORT OR OTHER PROTOCOLS.  WE ADDED IT TO BE ABLE

        15  TO COMMUNICATE AND TO BE ABLE TO UNIFY THAT FOR THE

        16  CONSUMER.

        17           AND LONG BEFORE NETSCAPE WAS CREATED, WE WERE

        18  TALKING ABOUT THIS, AND WE HAD A PLAN IN PLACE THAT WE

        19  WANTED TO ACHIEVE THAT.  IT TOOK US A VERY LONG TIME SO

        20  FAR, AND THE TRUTH IS WE STILL HAVE A WAYS TO GO TO DO ALL

        21  THE UNIFICATIONS THAT WE WANT, BUT WE THINK THAT IT'S VERY

        22  GOOD FOR CONSUMERS.

        23           AND IT DEFINITELY WAS NOT CREATED AS A REACTION

        24  TO NETSCAPE.  IT WAS A TECHNOLOGICAL IT'S-OBVIOUS TYPE OF

        25  DECISION.
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         1  Q.   WHEN YOU SAY THAT MICROSOFT STARTED THINKING ABOUT

         2  THIS LONG BEFORE NETSCAPE EXISTED, WHAT IS THE BASIS FOR

         3  THAT TESTIMONY, MR. ALLCHIN?

         4  A.   DISCUSSIONS THAT I HAD WITH SEVERAL PEOPLE IN MY OWN

         5  ORGANIZATION, JAY ALLARD--JAMES ALLARD WAS A PERSON IN MY

         6  ORGANIZATION, AND DURING '93 WE CERTAINLY DISCUSSED THE

         7  INTERNET.  WE HAD TCP AND SEVERAL OTHER BASE PROTOCOLS AND

         8  THE FIRST VERSION OF WINDOWS NT.

         9           AND DURING THE LATE '93 PERIOD AND EARLY '94, THE

        10  REST OR--NOT THE REST, BUT THE POWER OF THE INTERNET

        11  BECAME EVEN BIGGER TO US.  IN FACT, IT JUST HAS CONTINUED

        12  TO GROW OVER TIME, AND WE ENDED UP HAVING A RETREAT AT THE

        13  SHUMWAY MANSION IN APRIL OF 1994, AND AT THAT RETREAT I

        14  WAS IN A SUBGROUP THAT WAS TARGETED TO GO THINK ABOUT WHAT

        15  WE WANTED TO DO ABOUT THE INTERNET FROM THE SYSTEMS SIDE

        16  VERSUS THE APPLICATIONS SIDES OR ONLINE SIDES OR TOOL

        17  SIDES.

        18           AND IN THAT RETREAT, THE TEAM THAT I WAS IN CAME

        19  BACK AND PROPOSED THAT, IN FACT, WE ADD FTP, GOPHER, WORLD

        20  WIDE WEB CAPABILITY TO WINDOWS.  WE DIDN'T SAY WHAT

        21  RELEASE OR ANYTHING ELSE.  IT WAS A STRATEGY DECISION THAT

        22  WE WANTED TO ADD THAT TECHNOLOGY AND THAT CAPABILITY TO

        23  THE SYSTEM.

        24           SO, THAT'S THE BASIS OF IT, THAT I PERSONALLY

        25  PARTICIPATED IN THAT.  AND I THINK THAT IT TOOK US A
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         1  LITTLE WHILE TO IMPLEMENT THESE DECISIONS, BUT THAT WAS

         2  ABSOLUTELY THE CORE OF THOSE DECISIONS.

         3  Q.   WHEN YOU REFER TO LATE 1993 AND EARLY 1994 AND YOUR

         4  GROUP, WHAT GROUP WERE YOU IN CHARGE OF AT THAT TIME,

         5  MR. ALLCHIN?

         6  A.   THE WINDOWS NT ORGANIZATION.

         7           HOWEVER, I SHOULD MAKE THE POINT THAT JUST LIKE I

         8  MENTIONED EARLIER ABOUT WINDOWS TAKING COMPONENTS FROM

         9  LOTS OF DIFFERENT ORGANIZATIONS, ALTHOUGH MY OFFICIAL

        10  GROUP WAS DOING WINDOWS NT, WE WERE PROVIDING COMPONENTS

        11  INTO WINDOWS 95, SO ALL THE NETWORKING TCP-TYPE PROTOCOL

        12  SUPPORT WAS COMING FROM THE WINDOWS NT GROUP INTO BRAD

        13  SILVERBERG'S GROUP, SO WHAT WE WERE DOING WAS TAKING

        14  DIFFERENT COMPONENTS AND PROVIDING THOSE TO BE SHIPPED IN

        15  WINDOWS 95.

        16  Q.   MR. ALLCHIN, DO YOU HAVE THE EXHIBITS TO YOUR WRITTEN

        17  DIRECT TESTIMONY UP THERE WITH YOU, SIR?

        18  A.   I DO.

        19  Q.   COULD YOU TAKE A LOOK, PLEASE, AT DEFENDANT'S EXHIBIT

        20  327, WHICH IS IN VOLUME ONE OF THE TWO VOLUMES OF THOSE

        21  TWO EXHIBITS.

        22  A.   OKAY.

        23  Q.   AND I DIRECT YOUR ATTENTION TO THE SECOND PAGE OF

        24  DEFENDANT'S EXHIBIT 327 TO THE E-MAIL FROM STEVE BALLMER

        25  TO MIKE MAPLES, COPY TO BILL GATES AND PAUL MARITZ.  JUST
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         1  SO THE RECORD IS CLEAR, WHAT WAS MR. BALLMER--WHAT IS

         2  MR. BALLMER'S CURRENT POSITION AT MICROSOFT?

         3  A.   HE'S PRESIDENT.

         4  Q.   AND WHAT WAS HIS POSITION IN DECEMBER OF 1993?

         5  A.   I BELIEVE HE WAS IN CHARGE OF SALES AND SERVICE.

         6  Q.   AND WHAT WAS MR. MAPLES'S POSITION AT MICROSOFT IN

         7  LATE 1993?

         8  A.   HE WAS HEAD OF THE WORLDWIDE PRODUCTS GROUP.

         9  Q.   NOW, DIRECTING YOUR ATTENTION, MR. ALLCHIN, TO THE

        10  FIRST SENTENCE WITH MR. BALLMER'S TYPICAL SYNTAX AND

        11  SPELLING, HE SAYS, "I THINK WE COULD REALLY HELP

        12  POPULARIZE CHICAGO AND MAIL NOT ONLY AMONG STUDENTS BUT

        13  ALL THE OTHER RANDOM PEOPLE I TALK TO WHO HAVE INTERNET

        14  ADDRESSES IF WE COULD SAY THAT CHICAGO IS THE GREATEST

        15  FRONT END TO THE"--AND I THINK HE MUST MEAN INTERNET.

        16           THE COURT:  FRONT END, OKAY.

        17           THE WITNESS:  WE ARE ABLE TO READ RIGHT THROUGH

        18  THAT WITH STEVE.

        19           THE COURT:  OKAY.

        20  BY MR. HOLLEY:

        21  Q.   JUST INITIALLY, MR. ALLCHIN, CHICAGO, IN THIS

        22  CONTEXT, REFERS TO WHAT?

        23  A.   WINDOWS 95.

        24  Q.   AND WHAT IS YOUR UNDERSTANDING OF THE PHRASE "FRONT

        25  END TO THE INTERNET"?
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         1  A.   I THINK HE MEANT IT IN TWO WAYS.  AND AS HE SAYS AT

         2  THE BOTTOM, HE DOESN'T REALLY UNDERSTAND WHAT HE'S ASKING

         3  FOR, BUT HE'S PICKING UP A CUSTOMER REQUEST, A CUSTOMER

         4  DEMAND, IF YOU WILL, WHERE IF IT COULD BE ABLE TO BE

         5  EASILY CONNECTED TO THE INTERNET, IF YOU WILL, MAKE

         6  INTERNET CONNECTIVITY JUST WORK RIGHT OUT OF THE BOX AS

         7  WELL AS BE ABLE TO VIEW INFORMATION, HE THOUGHT IT WOULD

         8  BE A GREAT THING.

         9           AND I CAN CONCLUDE THAT IT'S TALKING ABOUT VIEW

        10  BECAUSE OF THE WAY HE'S PHRASED IT, AND THE FACT THAT I

        11  HAVE WORKED WITH HIM FOR TEN YEARS.

        12  Q.   NOW, DIRECTING YOUR ATTENTION, MR. ALLCHIN, TO THE

        13  FIRST PAGE OF DEFENDANT'S EXHIBIT 327, AND IN PARTICULAR

        14  TO THE E-MAIL WHICH SAYS "FROM BRADSI TO JOHNLU," IS THAT,

        15  SIR, A REFERENCE TO BRAD SILVERBERG AND JOHN LUDWIG?

        16  A.   YES, IT IS.

        17  Q.   AND MR. SILVERBERG'S JOB AT THIS TIME WAS WHAT,

        18  MR. ALLCHIN?

        19  A.   HE HEADED THE PERSONAL SYSTEMS DIVISION, I BELIEVE IT

        20  WAS CALLED, AND HIS PRIMARY PRODUCT WAS WINDOWS 95.

        21  Q.   AND MR. LUDWIG'S JOB AT THIS TIME, MR. ALLCHIN, WAS

        22  WHAT?

        23  A.   HE WAS ONE OF THE DIRECTORS WITHIN THE WINDOWS 95

        24  GROUP ALONG WITH DAVID COLE.  JOHN LUDWIG, IN PARTICULAR,

        25  WAS RESPONSIBLE FOR THE BROAD CONNECTIVITY AREA OF THE
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         1  SYSTEM.

         2  Q.   AND THERE IS A REFERENCE IN THE THIRD SENTENCE, IF

         3  YOU ASSUME FYI IS A SENTENCE.  IT SAYS, "I SEE A BIG

         4  OPPORTUNITY HERE.  CHICAGO AS THE GATEWAY TO THE

         5  INFORMATION HIGHWAY."

         6           WHAT OPPORTUNITY, MR. ALLCHIN, WAS MR. SILVERBERG

         7  REFERRING TO?

         8  A.   HE WAS REFERRING TO THAT BY DOING A GREAT JOB ON

         9  PROVIDING INTERNET SUPPORT IN WINDOWS, THAT WE COULD

        10  PROBABLY SELL MORE COPIES OF WINDOWS, THAT WE WOULD OPEN

        11  UP YET EVEN MORE OPPORTUNITIES FOR ISV'S SO THAT THEY

        12  COULD BUILD APPLICATIONS ON IT AND JUST CONTINUE HAVING

        13  WINDOWS BE SUCCESSFUL.

        14           THE COURT:  I SEE IN THE E-MAIL IMMEDIATELY ABOVE

        15  THAT, DATED DECEMBER 8TH, 1993, DAVID CALLED TO BRAD

        16  SILVERBERG AND OTHERS, THAT HE USES--HE SAYS, "THE

        17  INTERNET IS GAINING VISIBILITY NOW, WE SHOULD LEVERAGE."

        18           THE WITNESS:  YES, SIR.

        19           THE COURT:  WHAT IS HE TAKING ABOUT LEVERAGE

        20  HERE?  THAT'S THE EARLIEST MENTION THAT I HEARD THAT TERM

        21  USED.  WHAT WAS HE THINKING ABOUT HERE, TO YOUR KNOWLEDGE?

        22           THE WITNESS:  WELL, TO THE BEST OF MY ABILITY, I

        23  WILL EXPLAIN.  WE USED THE WORD "LEVERAGE" IN A BUNCH OF

        24  DIFFERENT WAYS.  WE MEAN IT IN TERMS OF WE SHOULD TAKE

        25  ADVANTAGE OF THIS, WE SHOULD USE THIS, WE SHOULD UTILIZE
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         1  THIS.  IN ALL THOSE FORMS IT'S USED WITHIN MICROSOFT.

         2           THE COURT:  ALL RIGHT.

         3           THE WITNESS:  HE'S JUST SAYING THERE IS A GREAT

         4  OPPORTUNITY AND, YOU KNOW, BOY, WE SHOULDN'T MISS IT.

         5  THAT'S WHAT HE'S SAYING.

         6  BY MR. HOLLEY:

         7  Q.   MR. ALLCHIN, HOW, IF AT ALL, DO THESE E-MAILS FROM

         8  DECEMBER OF 1993 RELATE TO THE NETSCAPE COMMUNICATIONS

         9  CORPORATION?

        10  A.   THEY DIDN'T EXIST AT THAT TIME, SO THEY DON'T RELATE

        11  AT ALL.

        12  Q.   MR. BOIES ASKED YOU A SERIES OF QUESTIONS ON

        13  CROSS-EXAMINATION ABOUT TCP/IP SUPPORT IN WINDOWS.

        14           DO YOU RECALL THOSE QUESTIONS, SIR?

        15  A.   YES.

        16  Q.   AND OTHER CONTEXTS IN THIS CASE, THE SUGGESTION HAS

        17  BEEN MADE THAT THE ONLY SORT OF INTERNET SUPPORT THAT

        18  MICROSOFT WAS CONSIDERING INCLUDING IN WINDOWS WAS TCP/IP

        19  SUPPORT; IS THAT CORRECT, MR. ALLCHIN?

        20  A.   IN WINDOWS 95?  IT WAS PRE-ORDAINED, IF YOU WILL,

        21  FROM THE EARLIEST PART THAT THAT WAS GOING TO BE ON

        22  WINDOWS 95.  THAT WAS--MEANING, TCP/IP WAS BEING PROVIDED

        23  BY MY ORGANIZATION AND INTO HIS TEAM.

        24           MOST OF THE DISCUSSION THAT WAS GOING ON AT THE

        25  TIME IS WHAT ELSE SHOULD WE DO?  AND YOU CAN SEE THAT
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         1  PRETTY CLEARLY IN THE OTHER DOCUMENTATION WHERE, TO SOME

         2  DEGREE, IT'S ALMOST JUST ASSUMED BECAUSE IT WAS ALREADY

         3  CODE THAT WAS EITHER RUNNING OR THEY ALREADY PICKED UP OR

         4  WHATEVER.

         5           SO NO, DURING THIS TIME WE WERE TALKING ABOUT

         6  BEYOND TCP.  WE WERE TALKING ABOUT--AT THIS PERIOD OF TIME

         7  THERE WAS A PROGRAM CALLED "GOPHER," WHICH WAS EQUALLY AS

         8  IMPORTANT AS HTTP, AND WE WERE SPENDING A LOT OF TIME

         9  THINKING WE SHOULD ADD THAT, WHICH HAS A VIEWER ON IT.

        10  AND WE WERE TALKING ABOUT THE WORLD WIDE WEB.  MOSAIC WAS

        11  OUT AT THIS TIME, AND WE WERE LOOKING AT MOSAIC.  I THINK

        12  IT WAS IN DECEMBER, GIVE OR TAKE, WHEN I FIRST SAW MOSAIC.

        13           SO, THAT'S WHAT WE WERE THINKING ABOUT.

        14  Q.   NOW, YOU TESTIFIED IN RESPONSE TO AN EARLIER ANSWER

        15  ABOUT A MEETING THAT OCCURRED, I BELIEVE YOU SAID, AT THE

        16  SHUMWAY MANSION.

        17           DID I UNDERSTAND THAT CORRECTLY?

        18  A.   YES.

        19  Q.   WHAT ACTION, IF ANY, DID MICROSOFT TAKE AFTER THE

        20  MEETING AT THE SHUMWAY MANSION TO IMPLEMENT THE DECISION

        21  TO INCLUDE INTERNET FUNCTIONALITY OF WINDOWS 95?

        22  A.   WELL, WE DID A WHOLE SERIES OF THINGS.  THERE WERE

        23  QUITE A LONG LIST OF ACTION ITEMS THAT CAME OUT OF THAT

        24  OFFSITE, AND SOME WE MOVED ON QUICKER THAN OTHERS.  IN

        25  THIS PARTICULAR AREA, ALMOST IMMEDIATELY FOLLOWING THIS
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         1  OFFSITE THERE WAS A THREE-YEAR PLAN REVIEW WITH A SERIES

         2  OF PEOPLE, BILL, MR. GATES, MR. BALLMER AND THE LIKE.  AND

         3  DURING THAT TIME WE HAD A PRESENTATION THAT COVERED THE

         4  TYPE OF THINGS THAT WE THOUGHT WE SHOULD DO.  AND SO,

         5  INCLUDED IN THAT PRESENTATION IT TALKS ABOUT THAT WE NEED

         6  TO ADD THIS TYPE OF VIEWING CAPABILITY TO WINDOWS.

         7           AND CERTAINLY THEY HAD NO IDEA AT THIS TIME

         8  WHETHER THEY COULD MAKE THE WINDOWS 95 SCHEDULE.  AND AT

         9  THIS TIME, WHO KNOWS WHEN THEY THOUGHT THEY WERE GOING TO

        10  SHIP, BUT INDEPENDENTLY, PROGRESS STARTED TO BUILD THIS

        11  BROWSING TECHNOLOGY, GOT OFF TO A LITTLE ROCKY START BUT

        12  THEN PICKED UP SPEED PRETTY QUICKLY.

        13  Q.   WHAT DO YOU MEAN WHEN YOU SAY, MR. ALLCHIN, THAT IT

        14  GOT OFF TO A ROCKY START?

        15  A.   WE ASSIGNED SOMEONE IN BRAD SILVERBERG'S GROUP WHO

        16  WAS RESPONSIBLE FOR MAKING PROGRESS DURING THAT SUMMER,

        17  AND IT WASN'T UNTIL THE PERSON WAS REASSIGNED THAT WE MADE

        18  MORE PROGRESS, AND WE PUT ANOTHER PERSON IN CHARGE IN THAT

        19  AREA, WHO IS BEN SLIVKA.

        20  Q.   AND WHO WAS THE PERSON THAT WAS INITIALLY RESPONSIBLE

        21  FOR THIS ASSIGNMENT?

        22  A.   I DON'T KNOW IF HE WAS SOLELY RESPONSIBLE, BUT PHIL

        23  BARRETT IS THE NAME THAT I'M THINKING OF HERE.

        24  Q.   AND WHERE DOES HE NOW WORK?

        25  A.   HE WORKS AT REALNETWORKS.  I BELIEVE HE'S A VICE
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         1  PRESIDENT THERE.

         2  Q.   MR. BOIES ASKED YOU A SERIES OF QUESTIONS ON

         3  CROSS-EXAMINATION ABOUT A RETAIL VERSION, VARIOUS RETAIL

         4  VERSIONS, OF INTERNET EXPLORER.

         5           DO YOU RECALL THAT?

         6  A.   I DO.

         7  Q.   AND HE ALSO ASKED YOU ABOUT RETAIL VERSION OF

         8  WINDOWS 95.

         9           DO YOU RECALL THAT?

        10  A.   I DO.

        11  Q.   WHY WAS--WAS INTERNET EXPLORER INCLUDED IN THE RETAIL

        12  VERSION OF WINDOWS 95?

        13  A.   NO, IT WASN'T.  THERE WERE HOOKS THAT WERE ACTUALLY

        14  IN THE RETAIL VERSION, BUT THE THING THAT WE CALLED IE 1.0

        15  WAS NOT INCLUDED IN THE RETAIL VERSION.  IT WAS INCLUDED

        16  IN THE PLUSPACK.  IT WAS INCLUDED IN THE OEM SHIPMENT, AND

        17  IT WAS PUT ON THE INTERNET FOR DOWNLOAD.

        18  Q.   WHEN YOU REFER, MR. ALLCHIN, TO HOOKS, CAN YOU

        19  EXPLAIN TO ME WHAT YOU MEAN BY THAT, SIR.

        20  A.   YES.  WE HAD DECIDED VERY EARLY THAT WE WANTED TO

        21  UNIFY SHORTCUTS, WHICH IS WHAT YOU SEE TODAY IN WINDOWS 95

        22  OR WINDOWS 98 WHERE YOU CAN HAVE A POINTER TO A DOCUMENT

        23  SO THAT YOU CAN EASILY REFER TO IT.  IT WAS CALLED AN

        24  INTERNET--JUST A SHORTCUT.  WE MADE A DECISION THAT WE

        25  WANTED TO UNIFY THAT WITH--TO INCLUDE YET A DIFFERENT TYPE
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         1  OF RESOURCE, MEANING AN INTERNET URL, AND THERE WERE

         2  SEVERAL CHANGES THAT WE MADE TO THE SYSTEM THAT WERE

         3  PREPARED TO SUPPORT A FILE THAT EVENTUALLY BECAME KNOWN AS

         4  URL.DLL.

         5           SO, THERE WERE CHANGES IN PREPARATION FOR THAT

         6  THAT WERE WHAT MANY PEOPLE AT THE TIME CONSIDERED NOT AS

         7  MUCH RISK AS SOME OF THE OTHER CHANGES.

         8  Q.   AND WHY IS IT, MR. ALLCHIN THAT, INTERNET

         9  EXPLORER 1.0 WAS, AS YOU SAY, NOT IN THE RETAIL VERSION OF

        10  WINDOWS 95 BUT WAS IN THE OEM VERSION OF WINDOWS 95?

        11  A.   WELL, THERE WERE ACTUALLY MANY REASONS, BUT

        12  FUNDAMENTALLY, THESE TEAMS WERE PLAYING CHICKEN WITH EACH

        13  OTHER ON SCHEDULE.  THROUGH THE WHOLE PROCESS, NO ONE WAS

        14  SURE THAT THEY COULD MAKE THE SHIPMENT OF WINDOWS 95,

        15  PERIOD.

        16           AND IN THE BEGINNING PART OF 1995, WE HAD

        17  LICENSED SOME TECHNOLOGY, PROGRESS WAS BEING MADE, THEY

        18  WERE IN THE MIDDLE OF REWRITING THAT TECHNOLOGY TO FIT

        19  BEST INTO WINDOWS TO MAKE UP THE BEGINNINGS FOR IE 1.0.

        20  AND IN THAT PERIOD OF TIME, A DECISION HAD TO BE MADE.  WE

        21  BELIEVED THAT THE DATE WAS--I DON'T REMEMBER EXACTLY

        22  PRECISELY WHEN THESE DATES CHANGED, BUT AT ONE POINT I

        23  BELIEVE EARLY IN OR LATE '94, EARLY '95, THAT WE WERE

        24  STILL GOING TO MAKE THE DATE OF APRIL FOR SHIPMENT.

        25           SO, WE MADE A DECISION THAT SAID, "WELL, WE WANT
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         1  TO MAKE THIS TECHNOLOGY AVAILABLE.  WE BETTER COMMIT TO

         2  SOMETHING.  HOW ARE WE GOING TO SHIP IT?"  SO, WE MADE A

         3  DECISION THAT WE WOULD PUT IT IN PLUS WITH NOT "SHURRING"

         4  THAT IT WOULD MAKE ANY VERSION OF THE BASE WINDOWS.

         5           AND WHY WERE WE GOING TO MAKE THAT DECISION?  WE

         6  WERE GOING TO MAKE THAT DECISION BECAUSE WE COULD SLIP THE

         7  PLUSPACK AND NOT IMPACT OUR MAJOR REVENUE, ALTHOUGH THEY

         8  WANTED TO SIM-SHIP THE PLUSPACK AND WINDOWS 95 AT THE SAME

         9  TIME.  WE FIGURED THIS WAS SO IMPORTANT THAT WE SHOULD GO

        10  AHEAD AND PLAN ON SHIPPING IT IN THE PLUSPACK, BUT EVEN IF

        11  IT--EVEN IF IT SLIPPED AWAY.

        12           NOW, THERE WERE OTHER DISCUSSIONS ABOUT WHETHER

        13  IT SHOULD GO IN THE PLUSPACK OR WINDOWS 95.  THERE WAS A

        14  GREAT CONCERN ABOUT WHETHER OR NOT WE COULD HANDLE THE

        15  INTERNET SIGNUP BECAUSE MSN WAS INVOLVED, AND WE WERE VERY

        16  AFRAID ABOUT THAT.

        17           SO, THERE IS A WHOLE SERIES OF TIMES OF INNER

        18  POINTS ALONG THE PATH WHERE NO ONE WAS EXACTLY SURE WOULD

        19  IT MAKE IT, WOULD IT NOT, IT WOULD MAKE IT, WOULD IT NOT.

        20  AND IT WASN'T LITERALLY, UP UNTIL THE LAST MINUTE, IF YOU

        21  WILL, THAT WE WERE SURE, YES, WE CAN PUT THIS IN THE

        22  PRODUCT.  THAT'S QUITE DIFFERENT THAN WOULD IT EVENTUALLY

        23  HAVE BEEN IN WINDOWS.  THE DISCUSSION THAT I'M TALKING

        24  ABOUT IS COULD IT ACTUALLY MAKE IT IN THE VERSION OF

        25  WINDOWS 95.

                                                           60

         1           ANOTHER KEY POINT I SHOULD BRING UP IS YOU HAVE

         2  TO DO PACKAGING MUCH EARLIER.  YOU HAVE TO FINISH YOUR

         3  DOCS.

         4           AND UNFORTUNATELY, WHAT HAPPENED IN THIS PERIOD

         5  OF TIME IS WE COMMITTED TO PLUS, CREATED THE DOCS, CREATED

         6  THE PACKAGING, HAD ALL THAT UNDER WAY, AND THEN WE DECIDED

         7  THAT, IN FACT, WE COULD--IT WOULD BE OKAY FOR US TO PUT IT

         8  IN THE OEM SYSTEM.  THAT WAS VERY EASY FOR US TO DO.

         9  DIDN'T REALLY CHANGE ANY DOCS AND DIDN'T CHANGE ANY

        10  PACKAGING OR BOXES THAT HAD BEEN PRINTED.

        11           WE HAD HAD DISCUSSIONS ABOUT PULLING IT OUT OF

        12  PLUS, AND BECAUSE THE DOC--THE BOXES HAD ALREADY BEEN

        13  DONE.  THAT DIDN'T MAKE ANY SENSE.

        14           WE DID HAVE--WELL, I MEAN, IT'S A VERY

        15  COMPLICATED STORY OF US TRYING TO RUSH TO TRY TO GET IT TO

        16  THE MARKET.

        17  Q.   AND JUST SO WE'RE CLEAR, WHEN YOU REFER TO DOCS IN A

        18  RETAIL PRODUCT, WHAT ARE YOU TALKING ABOUT, SIR?

        19  A.   I'M TALKING ABOUT THE MANUALS THAT ARE INCLUDED IN

        20  THE PACKAGE ITSELF, OR, IF YOU WILL, ON THE BACK COVER,

        21  WHERE IT LISTS WHAT THINGS ARE INCLUDED IN IT.

        22  Q.   NOW, YOU SAID IN YOUR LAST ANSWER THAT YOU WERE

        23  HURRYING.  WHY WERE YOU HURRYING, MR. ALLCHIN?

        24  A.   WELL, WE SAW OTHER OPERATING SYSTEMS THAT HAD THIS

        25  TECHNOLOGY IN IT.  THERE WAS A GREAT, GREAT CONCERN.  IF
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         1  YOU COULD PULL BACK YOUR MIND, YOU KNOW, FIVE OR SIX YEARS

         2  AGO AND THINK ABOUT HOW STRONG OS/2 WAS AT THIS TIME.  IBM

         3  WAS SAYING THAT THEY WERE BETTER WINDOWS THAN WINDOWS AND

         4  THAT THEY WERE GOING TO BE THE SOLUTION, AND--AND THEY HAD

         5  ALREADY--PART OF THEIR PRESENTATIONS, AND WE HAD PEOPLE

         6  SIT AND LISTEN TO THEIR PRESENTATIONS.  IT WAS TALKING

         7  ABOUT INTERNET, INTERNET, INTERNET.

         8           SO, THERE WAS A GREAT CONCERN ABOUT BEING IN A

         9  COMPETITIVE SITUATION.

        10  Q.   I WOULD LIKE TO MOVE TO A DIFFERENT SUBJECT,

        11  MR. ALLCHIN.  MR. BOIES ASKED YOU A SERIES OF QUESTIONS

        12  RELATING TO PROFESSOR FELTEN'S SO-CALLED PROTOTYPE REMOVAL

        13  PROGRAM.

        14           DO YOU RECALL THOSE QUESTIONS, SIR?

        15  A.   YES.

        16           I WANT TO ADD ONE THING TO MY LAST QUESTION

        17  (SIC).  IT'S NOT LIKE DURING WINDOWS 95 FINALLY SHIPPED.

        18  IT'S NOT LIKE WE DIDN'T KNOW NETSCAPE WAS THERE, SO I

        19  SHOULD HAVE MENTIONED NETSCAPE AS SOMEONE ELSE AT THAT

        20  TIME, TOO.  BUT I THINK A HEAVY FOCUS OF THE TEAM WAS ON

        21  OS/2.

        22  Q.   AND WITH REFERENCE TO PROFESSOR FELTEN'S PROTOTYPE

        23  REMOVAL PROGRAM, MR. ALLCHIN, CAN YOU TELL THE COURT

        24  WHETHER YOU YOURSELF HAVE PERFORMED ANY TESTS IN

        25  CONNECTION WITH THE FELTEN PROGRAM?
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         1  A.   YES, I PERFORMED MANY TESTS.

         2  Q.   AND CAN YOU TELL ME IN BROAD TERMS WHAT YOU LEARNED

         3  AS A CONSEQUENCE OF THE TEST THAT YOU YOURSELF PERFORMED.

         4  A.   I LEARNED MANY THINGS.  I LEARNED THAT HE HID THE

         5  TECHNOLOGY FOR WHAT WOULD BE DEFINED AS WEB BROWSING IN

         6  HIS TESTIMONY, THAT I COULD EASILY BE ABLE TO BROWSE THE

         7  WEB JUST PROVING THAT THE TECHNOLOGY WAS THERE.

         8           I ALSO SAW PROBLEMS IN USING THE TECHNOLOGY SUCH

         9  AS WILD FLASHING THAT OCCURS IN SOME CASES WHICH ARE

        10  DUPLICATABLE.

        11           I SAW HOW EASY IT WAS TO TURN IT ON IN THE

        12  REGISTRY AS WE ALREADY DISCUSSED.

        13           I SAW APPLICATIONS FAIL WHILE TRYING TO BE

        14  INSTALLED.

        15           I SAW A NUMBER OF THINGS, AND--PERIOD.

        16  Q.   BASED ON THE TESTING THAT YOU YOURSELF HAVE DONE,

        17  MR. ALLCHIN--AND I WANT YOU TO RESTRICT YOUR ANSWER TO

        18  THAT AND NOT TO ANYTHING YOUR TEAM HAS WORKED ON--IS IT

        19  CORRECT, AS PROFESSOR FELTEN TESTIFIED ON THE 14TH OF

        20  DECEMBER OF 1998, THAT WEB-BROWSING FUNCTIONALITY IN THE

        21  OPERATING SYSTEM IS GONE AFTER YOU RUN HIS PROGRAM?

        22  A.   NO, SIR, THAT IS NOT CORRECT.

        23  Q.   AND WHAT IS THE BASIS FOR YOUR TESTIMONY THAT IT IS

        24  INCORRECT THAT WEB-BROWSING FUNCTIONALITY IS GONE AFTER

        25  THE PROGRAM IS RUN?
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         1  A.   THAT I, PERSONALLY, INSTALLED THE MACHINE AND RAN A

         2  HELP SYSTEM AND DID A JUMP TO URL AND WAS ABLE TO BROWSE

         3  THE INTERNET.  THAT ALONE, WITH NO PROBLEM, CONVINCES ME

         4  THAT THE TECHNOLOGY IS THERE, ALTHOUGH WITH

         5  INCONSISTENCIES BEING CREATED.

         6  Q.   WHAT DO YOU MEAN, MR. ALLCHIN, WHEN YOU SAY THAT WEB

         7  BROWSING IS THERE BUT INCONSISTENCIES HAVE BEEN CREATED?

         8  A.   FOR EXAMPLE, AS I MENTIONED, CERTAIN APPLICATIONS

         9  WILL NOT WORK BECAUSE OF--THAT WORKED BEFORE ON A

        10  WINDOWS 98 SYSTEM, BUT BROWSING IS NOT A PROBLEM THROUGH

        11  EITHER ENABLING IT THROUGH THE REGISTRY OR THROUGH USING

        12  THE JUMP TO URL OR DRAGGING AND DROPPING AN HTML PAGE INTO

        13  A SHORTCUT, INTERNET SHORTCUT, INTO THE HELP WINDOW.  ANY

        14  OF THOSE ENABLE IT.

        15           AND WHAT I WAS TRYING TO DO IS UNDERSTAND WHAT

        16  HIS PROGRAM DID, AND I WAS TRYING TO JUST SHOW ONE EXAMPLE

        17  OF BEING ABLE TO BROWSE, BECAUSE IF I SHOWED THAT ONE

        18  EXAMPLE, THEN THAT BASICALLY PROVED THE POINT.

        19  Q.   BASED ON YOUR OWN TESTING, MR. ALLCHIN, IS IT

        20  POSSIBLE TO REENABLE THE WEB-BROWSING FUNCTIONALITY IN

        21  WINDOWS 98 AFTER DR. FELTEN'S PROGRAM HAS BEEN RUN WITHOUT

        22  ADDING ANY SOFTWARE CODE TO THE SYSTEM?

        23  A.   YES, YOU CAN TURN ON HTTP AND BE ABLE TO BROWSE

        24  WITHIN "MY COMPUTER," AND I PERSONALLY HAVE DONE THAT.

        25  Q.   AND WHEN YOU SAY YOU CAN TURN ON HTTP, CAN YOU TELL
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         1  ME, SIR, HOW YOU DID THAT?

         2  A.   YES.  I STARTED THE REGISTRY, I WENT IN AND ADDED A

         3  SINGLE KEY UNDERNEATH THE SITE HANDLER REGISTRY KEY, AND I

         4  TYPED IN HTTP COLON SLASH SLASH.  I THEN TURNED THE

         5  SWITCH, IF YOU WILL, BY--I THINK IT'S A D WORD--BY

         6  CHANGING THAT FROM A NUMERICAL ZERO TO A ONE.  I BELIEVE

         7  THAT'S WHAT I DID.

         8  Q.   TO SOUNDS TO ME, ANYWAY, LIKE A FAIRLY COMPLICATED

         9  THING TO HAVE TO DO.  IS THERE ANY WAY TO REENABLE

        10  WEB-BROWSING SOFTWARE IN THE FELTENIZED VERSION OF

        11  WINDOWS 98 WITHOUT TOUCHING THE REGISTRY AT ALL?  IS THERE

        12  ANY WAY TO ACCESS THE WEB-BROWSING FUNCTIONALITY WITHOUT

        13  TOUCHING THE REGISTRY?

        14  A.   YES.  YOU CAN DO START, HELP, AND SELECT THE TOP ICON

        15  AND SAY "JUMP TO URL" AND TYPE AN HTTP ADDRESS, AND YOU

        16  WILL BROWSE THE WORLD WIDE WEB.

        17  Q.   AND IS THE METHOD THAT YOU JUST DESCRIBED THE METHOD

        18  THAT YOU ALSO DESCRIBED ON THE VIDEOTAPED DEMONSTRATION

        19  THAT WAS SHOWN BEFORE YOUR CROSS-EXAMINATION BEGAN, SIR?

        20  A.   YES.

        21  Q.   DID YOU MAKE ANY EFFORT, MR. ALLCHIN, TO DETERMINE

        22  HOW LARGE THE FELTENIZED OR GOVERNMENT VERSION OF

        23  WINDOWS 98 IS RELATIVE TO THE SIZE OF WINDOWS 98 AS

        24  DESIGNED, DEVELOPED AND TESTED BY MICROSOFT?

        25           THE COURT:  HOW LARGE?
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         1           MR. HOLLEY:  LARGE, YES, YOUR HONOR.

         2           THE WITNESS:  YES, I DID REQUEST THAT THAT BE

         3  SIZED.  WHAT WE DID IS WE LOOKED AT THE TOTAL SIZE OF

         4  WINDOWS 98, AND THEN WE RAN DR. FELTEN'S PROGRAM AND

         5  TOTALED THE CHANGES AND DELETIONS, AND THERE WERE ABOUT

         6  90,000 BYTES OUT OF 124 TO 128 MEGABYTES.  BASICALLY A

         7  VERY, VERY SMALL AMOUNT WERE BEING REMOVED.

         8           THE COURT:  THAT'S WHAT HAD BEEN REMOVED BY

         9  DR. FELTEN'S PROGRAM?

        10           THE WITNESS:  THAT'S CORRECT.  90,000 BYTES.

        11  BY MR. HOLLEY:

        12  Q.   FOR THOSE OF US WHO ARE SLOW IN MATH, COULD YOU GIVE

        13  THE COURT SOME INDICATION--

        14           MR. HOLLEY:  NOT SUGGESTING THAT THE COURT WAS

        15  SLOW IN MATH, BUT I WAS.

        16           THE COURT:  OH.  I COULD USE ALL THE HELP I COULD

        17  GET.

        18  BY MR. HOLLEY:

        19  Q.   CAN YOU GIVE ME AN INDICATION OF WHAT THAT IS IN

        20  PERCENTAGE TERMS, MR. ALLCHIN.

        21  A.   WELL, WITHOUT LOOKING IT UP, WITHOUT DOING THE MATH,

        22  I THINK IT'S 99.3 PERCENT STILL THE SAME SIZE, BUT I WOULD

        23  HAVE TO ACTUALLY LOOK IT UP.

        24  Q.   WHAT SIGNIFICANCE, IF ANY, MR. ALLCHIN, DO YOU PLACE

        25  ON THE FACT THAT PROFESSOR FELTEN AND HIS ASSISTANTS WERE
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         1  ABLE TO HIDE VARIOUS MEANS OF ACCESS TO THE WEB-BROWSING

         2  FUNCTIONALITY IN WINDOWS 98?

         3  A.   THAT'S THE WHOLE CORE PART OF THIS, THAT I GAVE MANY

         4  ANALOGIES IN THERE.  I DON'T PUT ANY SIGNIFICANCE ON IT.

         5           SOME THINGS INTEGRATED--A COUPLE OF ANALOGIES.

         6  MAYBE I WILL SAY THOSE.  YOU TAKE MY HAND AND CUT IT OFF;

         7  DOESN'T MEAN IT WASN'T INTEGRATED IN THE FIRST PLACE.  YOU

         8  TAKE A CLOCK RADIO AND COVER UP THE CLOCK; IT STILL

         9  DOESN'T MEANT THAT IT WASN'T INTEGRATED.  IF YOU RIP OUT A

        10  CHAPTER IN A BOOK, IT DOESN'T MEAN THAT CHAPTER WASN'T A

        11  PART OF IT.

        12           AND I COULD GO ON AND ON AND ON.

        13           SO, THE FACT THAT SOME DISTINGUISHED PROFESSOR

        14  AND SOME OF HIS STUDENTS COULD GO USING THE WINDOWS 95

        15  SOURCECODE AND BE ABLE TO HIDE IT, ALTHOUGH NOT PERFECTLY,

        16  IS--IS NOT A VERY, VERY DEEP CONCLUSION.  IT DOESN'T

        17  REPRESENT ANYTHING ABOUT THE VALUE THAT THIS HAD FOR END

        18  USERS.  THE FACT THEY COULD SET THIS SYSTEM UP ALL BY

        19  INSTALLING IT IN A SINGLE CD OR ANY OF THE VALUE THAT

        20  WE'RE PROVIDING WHETHER TO DEVELOPERS OR THE LIKE.

        21  Q.   MR. BOIES ASKED YOU A SERIES OF QUESTIONS ON

        22  CROSS-EXAMINATION, MR. ALLCHIN, SUGGESTING THAT THERE WERE

        23  NO BENEFITS TO IE BEING PART OF WINDOWS 98 AS OPPOSED TO

        24  BEING SOME SEPARATE PIECE THAT IS INSTALLED AT A DIFFERENT

        25  TIME.
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         1           DO YOU RECALL THAT LINE OF QUESTIONING?

         2  A.   I DO.

         3  Q.   HOW, IF AT ALL, DO OTHER PARTS OF WINDOWS 98 RELY ON

         4  INTERNET EXPLORER?

         5  A.   WELL, THERE IS A WHOLE SERIES OF WAYS THAT THEY RELY

         6  ON IT.  THE PARTICULAR EXAMPLES THAT HE WAS TALKING ABOUT

         7  WERE TAKING AN IE DOWNLOAD OR THE LIKE AND APPLYING IT TO

         8  A WINDOWS 95 GOLD SYSTEM, BUT THERE ARE MANY THINGS THAT

         9  IN WINDOWS 98 THAT RELY ON THAT TECHNOLOGY THAT YOU WOULD

        10  NOT HAVE.  I MENTIONED SOME OF THESE ALREADY.  WINDOWS

        11  UPDATE IS ONE OF THE COMPONENTS THAT RELIES ON THAT

        12  TECHNOLOGY.  THE WINDOWS HELP RELIES ON THAT TECHNOLOGY.

        13  THOSE ARE JUST TWO EXAMPLES THAT ARE DEPENDENT ON IT.

        14  Q.   MR. ALLCHIN, HOW--

        15           THE COURT:  ARE THERE SOME OTHERS THAT COME TO

        16  MIND?

        17           THE WITNESS:  YES.  WEBTV IS ANOTHER EXAMPLE,

        18  WHERE I DON'T KNOW IF YOUR HONOR UNDERSTANDS WHAT THAT IS,

        19  BUT IT IS A CAPABILITY SO THAT YOU CAN PLUG IN A

        20  TELEVISION, A TUNER CARD INTO A PC AND BE ABLE TO WATCH TV

        21  ON YOUR MACHINE, AND THE CHANNEL GUIDE THAT COMES WITH

        22  THAT IS DEPENDENT ON THAT TECHNOLOGY.

        23           LET'S SEE IF I COULD THINK OF OTHERS.

        24           I HAVE QUITE A LONG LIST IN MY TESTIMONY.  I WAS

        25  TRYING TO THINK ABOUT IT SPECIFICALLY AS MR. BOIES ASKED
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         1  THE QUESTION, BUT RIGHT OFF THE TOP OF MY HEAD THOSE ARE

         2  THREE THAT COME TO MIND.  NOT TO MENTION PERFORMANCE,

         3  BECAUSE IF YOU JUST ADDED IE 4 ONTO A WINDOWS 95 GOLD

         4  SYSTEM, YOU WILL GET--YOU WON'T GET THE SAME PERFORMANCE

         5  YOU GET ON A WINDOWS 98 SYSTEM BECAUSE THEY HAVE BEEN

         6  TUNED TOGETHER AND TESTED TOGETHER AS WELL.

         7           IT'S MORE RELIABLE.  I JUST SAW A REVIEW NOT TOO

         8  LONG AGO THAT TALKED ABOUT THAT WINDOWS 98 IN PARTICULAR

         9  IN THE INTERNET, CHARACTERISTICS OF IT WERE MORE RELIABLE

        10  IN WINDOWS 98 THAN ON THE WINDOWS 95 VERSION.  SO, THERE

        11  IS NOT SO FLASHY THINGS THAT STILL COUNT A LOT TO END

        12  USERS.

        13  BY MR. HOLLEY:

        14  Q.   HOW, IF AT ALL, MR. ALLCHIN, WOULD MICROSOFT HAVE TO

        15  ALTER THE DESIGN OF WINDOWS 98 IF IT COULD NOT ASSUME THAT

        16  INTERNET EXPLORER 4 WAS PRESENT IN THE OPERATING SYSTEM?

        17  A.   IT WOULD BE A VERY, VERY LARGE EFFORT, SO--BECAUSE

        18  WHAT YOU WOULD BE SAYING IS WE WOULD HAVE TO BACK UP AND

        19  USE THE TECHNOLOGY OF THE SHELL, THE WAY IT WAS IN

        20  WINDOWS 98, THE WHOLE--THAT WHOLE APPROACH, AND WE WOULD

        21  HAVE TO DESIGN A COMPLETELY DIFFERENT PRODUCT.  IT DOESN'T

        22  FOLLOW IT AT ALL THAT--WE WOULD EITHER HAVE TWO CHOICES,

        23  EITHER REMOVE ALL THIS FUNCTIONALITY FOR THE CONSUMER AND

        24  DEVELOPERS, OR WE WOULD END UP REDUPLICATING ALL THE

        25  TECHNOLOGY THAT IS WHAT WE CLASSICALLY TALK OF AS PART OF
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         1  IE TECHNOLOGY, REDUPLICATE THAT, AND IT WOULD BE REDUNDANT

         2  ON THE DISK, AND IT WOULD BE REDUNDANT IN MEMORY, AND

         3  SO--IT'S NOT OBVIOUS.  IF--BECAUSE OTHER PARTS OF THE

         4  SYSTEM DO RELY ON IT, AND WE WANT TO BE ABLE TO RELY ON

         5  THE TECHNOLOGY BEING THERE.

         6           THIS SITUATION IN WINDOWS 2000 IS EVEN MORE

         7  DEPENDENT ON THAT TECHNOLOGY.  WE WANT TO UNIFY SEARCH,

         8  WHICH WE HAVE DONE IN WINDOWS 2000, SO THE SAME SEARCH

         9  MECHANISM WORKS WHETHER IT'S LOCAL OR REMOTE.  WE HAVE

        10  GOT--AND THAT TECHNOLOGY IS ONLY GOING TO BE IN WINDOWS

        11  2000, AND THAT--THIS DEPENDED ON THE IE TECHNOLOGIES, SO

        12  IT--IT'S A HUGE AMOUNT OF WORK, JUST HUGE IN ORDER TO BACK

        13  UP AND GO THINK ABOUT THIS, NOT TO MENTION THAT I--WE

        14  WOULD BE COMPLETELY UNCOMPETITIVE IN THE OPERATING SYSTEM

        15  MARKET, IN MY OPINION.

        16  Q.   YOU WOULD BE COMPLETELY UNCOMPETITIVE IN WHAT SENSE,

        17  MR. ALLCHIN?

        18  A.   WELL, THE PLATFORM AREA--THE PLATFORM AREA IS ONE

        19  WHICH IS VERY, VERY COMPETITIVE, AND THE OPERATING SYSTEMS

        20  ARE CONTINUING TO EXPAND AND CONTINUING TO GAIN FEATURES.

        21  AND SO, WHEN I THINK OF THE OPERATING SYSTEM MARKET, I

        22  THINK ABOUT ANY OF THOSE PLATFORMS THAT EXIST THAT COULD

        23  COMPETE WITH WINDOWS.

        24           AND ALL OF THOSE TECHNOLOGIES ARE INCLUDING

        25  INTERNET SUPPORT IN THEM, AND IT'S GETTING RICHER EVERY
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         1  DAY.  SO, WHEN I SAY THAT WINDOWS WOULDN'T BE COMPETITIVE

         2  WITHOUT IT, I MEAN, I REALLY DON'T THINK IT WOULD BE AT

         3  ALL.  I THINK THAT THE GROWTH OF LINUX AND THE GROWTH OF

         4  BE AND THE GROWTH OF MIDDLEWARE APPLICATIONS ON TOP,

         5  SYSTEMS ON TOP OF WINDOWS, THEY WOULD JUST CONTINUE TO

         6  GROW.

         7  Q.   MR. BOIES ASKED YOU SOME QUESTIONS ON

         8  CROSS-EXAMINATION SUGGESTING THAT IT WOULD BE A MATTER OF

         9  INDIFFERENCE TO MICROSOFT IF INTERNET EXPLORER

        10  TECHNOLOGIES WERE INSTALLED BY END USERS AS OPPOSED TO

        11  BEING PART OF THE OPERATING SYSTEM.

        12           DO YOU RECALL THOSE QUESTIONS?

        13  A.   YES.

        14  Q.   WITH REGARD TO DEVELOPERS BUILDING APPLICATIONS ON

        15  TOP OF THE OPERATING SYSTEM, WAS THE IMPLICATION THAT

        16  MR. BOIES WAS TRYING TO CREATE CORRECT?

        17  A.   WELL, WE TOUCHED ON THIS A LITTLE BIT EARLIER.  THE

        18  ANSWER IS NO.  DEVELOPERS WANT TO KNOW THAT THOSE API'S

        19  ARE AVAILABLE.

        20           AND IN THE CASE WHERE THOSE API'S WEREN'T

        21  AVAILABLE IN THE OPERATING SYSTEM, THEY WOULD HAVE TO BE

        22  MADE AVAILABLE THROUGH OTHER MEANS AND EITHER PUTTING A

        23  BURDEN ON THE ISV THEMSELVES OR--WELL, IT'S SO MUCH

        24  SIMPLER IF THERE IS A COMMON SET OF API'S THAT DEVELOPERS

        25  CAN DEPEND ON.  AND IN YOUR FIRST PART, CERTAINLY
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         1  INSTALLING IE 4 ON TOP OF WINDOWS 95 IS CERTAINLY MUCH

         2  MORE COMPLEX THAN SIMPLY GOING THROUGH THE INSTALL PROCESS

         3  OF WINDOWS 98.  MUCH MORE COMPLEX.

         4           THE COURT:  WHY CAN'T YOU PUT THE API'S DIRECTLY

         5  IN THE OPERATING SYSTEM?

         6           THE WITNESS:  YOUR HONOR, THAT'S THE WAY WE THINK

         7  ABOUT IT.  THEY ARE--

         8           THE COURT:  ALL RIGHT.  TOUCHE, POINT TAKEN.

         9           WITHOUT BROWSING FUNCTIONALITY.

        10           IT MAY BE A DUMB QUESTION.  I'M JUST CURIOUS.

        11           THE WITNESS:  I'M TRYING TO FIGURE OUT HOW TO

        12  ANSWER.

        13           THE DECISION WE MADE WITH IE 3 WAS TO

        14  COMPONENTIZE IT.  NO ONE ELSE HAD DONE THAT, AND TO MY

        15  KNOWLEDGE, NO ONE ELSE HAS DONE THAT.

        16           THE COURT:  IN WHAT SENSE ARE YOU USING THE WORD

        17  "COMPONENTIZED"?

        18           THE WITNESS:  I MEAN THE FACT THAT YOU COULD HAVE

        19  A SET OF API'S THAT LET AN APPLICATION OR SOME HIGHER

        20  LEVEL PIECE OF SOFTWARE BE ABLE TO USE THE FUNCTIONALITY

        21  OF BROWSING WITHOUT HAVING OUR PARTICULAR WINDOW COME UP.

        22           THE COURT:  OKAY.

        23           THE WITNESS:  SO, YOU SAW NCOMPASS OR AOL OR

        24  INTUIT OR MONEY--I MEAN, THERE IS A WHOLE SERIES.  THEY'RE

        25  USING SOMETHING THAT IS ON OUR WEB SITE THAT I ACTUALLY
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         1  DISCUSSED IN THE--PUT IN ONE OF THE EXHIBITS CALLED THE

         2  "WEB OC."  IT'S AN OBJECT CONTROL.  THE IDEA OF IT IS THAT

         3  YOU CAN CALL THESE API'S AND YOU CAN CREATE YOUR OWN

         4  BROWSER ON THE TOP.

         5           IF ANYTHING, THAT SHOULD SEND THE SIGNAL OF HOW

         6  MUCH WE WANTED IT TO BE PART OF THE OPERATING SYSTEM

         7  BECAUSE A FUNDAMENTAL PART OF WHAT THE OPERATING SYSTEM IS

         8  ABOUT IS PROVIDING API'S.  AND ALL THIS DISCUSSION OF

         9  IEXPLORE.EXE AND EXPLORER.EXE, WHERE IS INTERNET EXPLORER

        10  TECHNOLOGY, IT'S REALLY BENEATH THAT BECAUSE ALL WE'RE

        11  DOING IS EXPOSING API'S.

        12           WE WENT THROUGH A TRANSITION FROM IE 1 AND IE 2

        13  TO IE 3.  THERE IS A BIG TRANSITION THERE WHERE, IN MY

        14  SIMPLE TERMS, I MIGHT HAVE CALLED THOSE APPLICATIONS

        15  BEFORE EVEN INCLUDED IN THE SYSTEM, BUT THE WAY THEY

        16  OPERATED.  IN IE 3, THE API'S BECAME MUCH MORE ENTRENCHED

        17  IN THE SYSTEM, AND WE EXPOSED SO MANY MORE API'S AT THAT

        18  TIME FRAME.

        19           AND THEN WHAT HAPPENED IN IE 4 IS THE SYSTEM

        20  ITSELF STARTED USING THOSE API'S TO PRODUCE THE USER

        21  INTERFACE.  SO, IT WENT THROUGH A TRANSITION HERE OVER

        22  TIME FROM KNOWING THAT WE NEEDED THE TECHNOLOGY FOR END

        23  USERS TO BROWSE--THAT WAS OUR FIRST CONCLUSION--TO SAYING,

        24  "OH, MY, IF WE COMPONENTIZE THIS"--IN OTHER WORDS, BREAK

        25  IT INTO DIFFERENT PIECES OF TECHNOLOGY TO BE ABLE TO HAVE
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         1  API'S ON IT, YOU COULD DO A LOT MORE.  AND WE COULD

         2  EVANGELIZE THIS TO DEVELOPERS TO BE ABLE TO USE.

         3           AND DURING THIS PERIOD OF TIME--THIS IS WHY A

         4  SLIGHT INTERLUDE--IT HAD FULLY BOTTOM OBVIOUS TO US THAT

         5  WEB PAGES WERE, IN FACT, APPLICATIONS.  THAT'S A KEY PART

         6  OF OUR DECISION IN THIS TIME FRAME, BECAUSE WE LEARNED

         7  THAT THEY'RE GOING TO BE THE APPLICATIONS OF THE FUTURE,

         8  SO WE HAVE TO HAVE THOSE API'S IN THE OPERATING SYSTEM.

         9           AND AGAIN, WHEN WE HIT IE 4, WE TOOK THE NEXT

        10  STEP AND MADE OTHER PARTS OF THE OPERATING SYSTEM RELIANT

        11  ON THOSE API'S.

        12           THE COURT:  I THINK I FOLLOW YOU.

        13           GO AHEAD.

        14  BY MR. HOLLEY:

        15  Q.   NOW, MR. ALLCHIN, YOU REFERRED SEVERAL TIMES THIS

        16  AFTERNOON AND IN RESPONSE EARLIER TODAY TO QUESTIONS FROM

        17  MR. BOIES ABOUT DEVELOPERS.  CAN YOU TELL ME WHAT YOU MEAN

        18  BY THAT TERM.

        19  A.   WELL, THERE ARE A WIDE NUMBER OF API'S IN WINDOWS,

        20  AND THEY ARE FREE TO USE OR NOT TO USE.  NETSCAPE, FOR

        21  EXAMPLE, USES SOME OF THE IE TECHNOLOGY IN BUILDING THEIR

        22  NAVIGATOR, AND SOME OF THE API'S THEY DON'T.  OTHER ISV'S

        23  MAY USE DIFFERENT PARTS.  FOR EXAMPLE, IF YOU'RE DOING A

        24  GAME, THERE IS A SPECIFIC SET OF API'S DEALING WITH GAMES.

        25           OFTEN IN MY TESTIMONY I'M TALKING ABOUT
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         1  DEVELOPERS IN THE BROADEST SENSE BECAUSE THERE ARE SO MANY

         2  API'S DEALING WITH THIS TECHNOLOGY THAT YOU COULD USE IT

         3  TO DO VERY SIMPLE THINGS OR DO VERY COMPLEX THINGS.  SO,

         4  THE TYPICAL DEVELOPER FOR MANY OF THESE API'S MAY NOT

         5  BE--LET ME BACK UP.  THERE ARE API'S FOR DOING WEB PAGES

         6  WHICH WOULD BE WEB SITES.  THEY MIGHT USE THOSE API'S.

         7  THE DYNAMIC HTML WORK THAT WE DID, WHICH IS A WAY OF

         8  SCRIPTING PAGES, SO THEY COME ALIVE IN THE SENSE THEY

         9  COULD DO ANIMATIONS AND WITHOUT HAVING TO MAKE THE TRIP

        10  BACK TO THE SERVER.  SO, THAT'S ONE SET OF API'S AND

        11  DEVELOPERS, AND THERE IS ANOTHER SET OF API'S THAT ARE

        12  DOING PRODUCTS SUCH AS SURF MONKEY OR NCOMPASS AND THE

        13  LIKE.

        14           SO, THERE ARE A NUMBER OF DEVELOPERS THAT TAKE

        15  ADVANTAGE OF THIS TECHNOLOGY IN DIFFERENT WAYS.

        16           THE COURT:  WHENEVER YOU PLAN A CONVENIENT POINT

        17  TO BREAK FOR THE DAY.

        18           MR. HOLLEY:  YOUR HONOR, THIS IS AS GOOD A TIME

        19  AS ANY.

        20           THE COURT:  WE WILL HAVE TO BRING MR. ALLCHIN

        21  BACK ANYWAY.

        22           MR. HOLLEY:  AND I WILL MAKE EVERY EFFORT THIS

        23  EVEN TO TRY TO COMPACT IT.

        24           THE COURT:  VERY WELL.  I THINK YOU ALREADY HAVE

        25  DONE SO.
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         1           ALL RIGHT.  10:00 TOMORROW MORNING.

         2           (WHEREUPON, AT 4:47 P.M., THE HEARING WAS

         3  ADJOURNED UNTIL 10:00 A.M., THE FOLLOWING DAY.)
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         1                   CERTIFICATE OF REPORTER

         2

         3           I, DAVID A. KASDAN, RMR, COURT REPORTER, DO

         4  HEREBY TESTIFY THAT THE FOREGOING PROCEEDINGS WERE

         5  STENOGRAPHICALLY RECORDED BY ME AND THEREAFTER REDUCED TO

         6  TYPEWRITTEN FORM BY COMPUTER-ASSISTED TRANSCRIPTION UNDER

         7  MY DIRECTION AND SUPERVISION; AND THAT THE FOREGOING

         8  TRANSCRIPT IS A TRUE RECORD AND ACCURATE RECORD OF THE

         9  PROCEEDINGS.

        10           I FURTHER CERTIFY THAT I AM NEITHER COUNSEL FOR,

        11  RELATED TO, NOR EMPLOYED BY ANY OF THE PARTIES TO THIS

        12  ACTION IN THIS PROCEEDING, NOR FINANCIALLY OR OTHERWISE

        13  INTERESTED IN THE OUTCOME OF THIS LITIGATION.

        14

                                    ______________________

        15                          DAVID A. KASDAN

        16

        17

        18

        19

        20

        21

        22

        23

        24

        25

