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          1                      P-R-O-C-E-E-D-I-N-G-S

          2             THE COURT:  GOOD MORNING.

          3             MR. HOLLEY:  GOOD MORNING, YOUR HONOR.

          4             THE COURT:  ARE YOU BACK IN VOICE, MR. HOLLEY?

          5             MR. HOLLEY:  NOT EXACTLY, YOUR HONOR, BUT I THINK

          6   I'LL SURVIVE.  THANK YOU.

          7             THE COURT:  ALL RIGHT.

          8             THE DEPUTY CLERK:  CIVIL ACTION 98-1232, UNITED

          9   STATES VERSUS MICROSOFT, AND 98-1233, STATE OF NEW YORK,

         10   ET AL., VERSUS MICROSOFT CORPORATION.

         11             PHILLIP MALONE, STEPHEN HOUCK AND DAVID BOIES FOR

         12   THE PLAINTIFFS.

         13             JOHN WARDEN, STEVEN HOLLEY, RICHARD UROWSKY AND

         14   WILLIAM NEUKOM FOR THE DEFENDANT.

         15             THE COURT:  GOOD MORNING, DR. FARBER.

         16             THE WITNESS:  GOOD MORNING, SIR.

         17             THE COURT:  I REMIND YOU THAT YOU ARE STILL UNDER

         18   OATH.

         19             THE WITNESS:  YES, SIR.

         20             (PROFESSOR DAVID FARBER, PLAINTIFFS' WITNESS,

         21   PREVIOUSLY SWORN.)

         22                  CROSS-EXAMINATION (CONTINUED)

         23   BY MR. HOLLEY:

         24   Q.  GOOD MORNING, DR. FARBER.

         25             YESTERDAY YOU TESTIFIED THAT MR. PARTOVI HAD SAID

                                                                               5

          1   DURING HIS DEPOSITION THAT INTERNET EXPLORER WAS AN

          2   APPLICATION.  DO YOU RECALL THAT TESTIMONY?

          3   A.  I BELIEVE THAT'S WHAT HE SAID, YES.

          4   Q.  AND I HAD OCCASION LAST NIGHT, SITTING IN BED, TO A READ

          5   MR. PARTOVI'S DEPOSITION TRANSCRIPT FROM START TO FINISH,

          6   AND I CAN'T FIND ANYWHERE IN THERE WHERE HE SAID THAT

          7   INTERNET EXPLORER WAS AN APPLICATION.  CAN YOU TELL ME WHERE

          8   HE DID THAT, PLEASE?

          9   A.  I WILL HAVE TO SEARCH FOR THAT FOR A MOMENT.  IT'S GOING

         10   TO TAKE A FEW MINUTES.  THIS IS A BIG DEPOSITION.  I HAVEN'T

         11   MEMORIZED IT.  LET'S SEE IF WE CAN FIND IT, SIR.  I THINK I

         12   CAUGHT YOUR COLD.

         13   Q.  I HOPE NOT.

         14   A.  I THINK I DID.

         15             THE COURT:  THAT'S WHAT YOU GET WHEN YOU APPROACH

         16   THE WITNESS.

         17             THE WITNESS:  I AM HAVING TROUBLE FINDING IT.

         18   THERE WAS A SECTION --

         19             MS. DE MORY:  YOUR HONOR, WOULD YOU MIND IF HE

         20   DIRECTED THE WITNESS TO A PARTICULAR PAGE OR PAGES IN THE

         21   DEPOSITION?

         22             MR. HOLLEY:  YOUR HONOR, I CAN SUGGEST WHAT I

         23   THINK PROFESSOR FARBER MIGHT BE REFERRING TO, BECAUSE I

         24   PRESUME THAT'S WHAT THE GOVERNMENT COUNTERDESIGNATED.

         25   BY MR. HOLLEY:
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          1   Q.  WHY DON'T YOU TAKE A LOOK, PROFESSOR FARBER, AT PAGE 88

          2   OF MR. PARTOVI'S DEPOSITION, BEGINNING AT LINE 18.

          3   A.  YES, SIR.

          4   Q.  NOW, IS THIS THE ANSWER THAT YOU WERE REFERRING TO

          5   YESTERDAY WHEN YOU TESTIFIED -- AND I QUOTE, "YOUR OWN

          6   EMPLOYEE CALLS IT" -- REFERRING TO INTERNET EXPLORER -- "AS

          7   AN APPLICATION"?

          8   A.  I BELIEVE THAT'S ONE OF THE PLACES I DEDUCED THAT.  IT

          9   SEEMED TO ME I REMEMBERED SOMETHING ELSE ALSO.

         10   Q.  WELL, LET ME TAKE PAGE 88, LINE 18 FIRST.

         11   A.  OKAY.

         12   Q.  THIS IS NOT A STATEMENT, PROFESSOR FARBER, THAT INTERNET

         13   EXPLORER IS AN APPLICATION, IS IT?

         14   A.  THAT'S A STATEMENT THAT EXPLORER.EXE IS AN APPLICATION.

         15   Q.  WHAT IS THE FILE CALLED EXPLORER.EXE?

         16   A.  WELL, FROM THE READING OF THIS, IT'S THE THING THAT WILL

         17   SPAWN -- IF I LOOK AT THE NEXT PAGE, IT WILL INSTANTIATE --

         18   YOU CAN START A BROWSER WINDOW OR WINDOWS EXPLORER, AND IT

         19   DOES IT IN THE APPLICATION SPACE OF -- THE SAME APPLICATION

         20   SPACE.

         21             I COULD STUDY IT IN MORE DETAIL, BUT I THINK

         22   THAT'S WHAT IT ESSENTIALLY SAYS.

         23   Q.  WELL, DOESN'T IT SAY AT LINE 21 THAT EXPLORER.EXE

         24   DISPLAYS THE TASK BAR AT THE BOTTOM OF THE SCREEN, THE START

         25   BUTTON, THE START MENU, THE DESKTOP WITH ALL THE DESKTOP
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          1   ICONS AND THE ACTIVE DESKTOP IF IT IS ENABLED?

          2   A.  YES.

          3   Q.  THAT IS THE USER INTERFACE FOR WINDOWS 98; IS IT NOT?

          4   A.  YES.  BUT I THINK IF YOU LOOK AT THE NEXT PAGE, IT ALSO

          5   SAYS SOME THINGS.

          6   Q.  BUT YOU DO AGREE WITH ME, DO YOU NOT, PROFESSOR FARBER,

          7   THAT THE FILE CALLED EXPLORER.EXE DISPLAYS ALL OF THE USER

          8   INTERFACE ELEMENTS OF THE OPERATING SYSTEM ENVIRONMENT

          9   CALLED "WINDOWS 98"?

         10   A.  AMONG, I ASSUME, OTHER THINGS, IT DOES THAT.

         11   Q.  THE USER INTERFACE FOR WINDOWS 98 -- IS THAT THE SAME

         12   THING AS WHAT YOU CALL INTERNET EXPLORER?

         13   A.  NO.  SOFTWARE DOES A LOT OF THINGS.  MODULES CAN CONTROL

         14   A LOT OF DIFFERENT FUNCTIONS.  THEY CAN CAUSE OTHER THINGS

         15   TO BE SPAWNED AND WHAT -- AND SO EXPLORER.EXE DOES A LOT OF

         16   THINGS BESIDES JUST THE LIMITED NUMBER OF THINGS THAT YOU

         17   POINTED TO, FROM THE DESCRIPTION HERE AT LEAST.

         18   Q.  HOW DO YOU KNOW WHAT THE FILE CALLED EXPLORER.EXE DOES?

         19   A.  I CAN READ WHAT PARTOVI SAYS.  I CAN BASE ON EXPERIENCE

         20   OF SEEING THINGS SIMILAR TO THIS -- REMEMBER, I AM NOT AN

         21   EXPERT AND NEVER CLAIMED TO BE AN EXPERT IN WINDOWS.  AND IF

         22   I READ THE TERMS THAT ARE HERE, I CAN DEDUCE USUALLY WHAT

         23   THINGS DO.

         24   Q.  WOULD IT COME AS A SURPRISE TO YOU TO KNOW THAT THE FILE

         25   CALLED EXPLORER.EXE IS A VERY, VERY SMALL STUB EXECUTABLE
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          1   FILE THAT DOES NOTHING BUT CALL OTHER FILES IN WINDOWS 98?

          2   A.  IT WOULDN'T SURPRISE ME, BUT I'M NOT SURE WHAT THAT HAS

          3   TO DO WITH IT.  IT'S AN APPLICATION.

          4   Q.  SO YOUR TESTIMONY IS THAT AN APPLICATION CAN CONSIST OF

          5   NOTHING MORE THAN A SINGLE STUB EXECUTABLE FILE THAT CALLS

          6   OTHER FILES WITHIN AN OPERATING SYSTEM ENVIRONMENT?

          7   A.  CERTAINLY THERE ARE APPLICATIONS WHICH ONE COULD

          8   CONCEIVE OF THAT WOULD DO THAT.

          9   Q.  DO YOU RECALL READING THE COURT OF APPEALS OPINION WHERE

         10   THEY TALKED ABOUT THE DISTINCTION BETWEEN A PRODUCT AND THE

         11   KEY THAT'S USED TO ACCESS THE PRODUCT?

         12   A.  AS I MENTIONED YESTERDAY, THE COURT OF APPEALS IS -- HAS

         13   A LOT OF LEGAL JARGON IN IT WHICH I AM NOT QUALIFIED TO EVEN

         14   UNDERSTAND AT TIMES, AND I TRIED TO GET SOME LAYMEN'S

         15   READING OUT OF IT, BUT I REALLY HESITATE TO TESTIFY ON

         16   SOMETHING THAT I BASICALLY DON'T UNDERSTAND.

         17   Q.  YESTERDAY IN YOUR TESTIMONY YOU REFERRED SEVERAL TIMES

         18   TO GROCERY BAGS AND GARBAGE CANS.  DO YOU REMEMBER THAT

         19   TESTIMONY, PROFESSOR FARBER?

         20   A.  YES.  QUITE A BIT.

         21   Q.  AND SPECIFICALLY WITH REGARD TO THE FILE CALLED WININET,

         22   W-I-N-I-N-E-T, .DLL, WHICH MR. PARTOVI DESCRIBES AT PAGE 45

         23   OF HIS DEPOSITION, STARTING AT LINE 9, WHAT IN THAT FILE DO

         24   YOU BELIEVE IS INAPPROPRIATELY PLACED THERE?

         25   A.  MR. PARTOVI OFTEN SAYS THAT DLL'S HAVE A COLLECTION OF
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          1   STUFF IN IT.  AND, AGAIN, WITHOUT INTIMATE KNOWLEDGE OF THE

          2   DETAIL OF IT, I JUST TAKE -- BELIEVE WHAT HE SAYS HERE.

          3   THERE'S A LOT OF THINGS IN DLL'S.

          4   Q.  I'M NOT TALKING ABOUT DLL'S IN GENERAL.  I'M TALKING

          5   ABOUT THE DLL CALLED "WININET.DLL," DESCRIBED AT PAGE 45,

          6   STARTING AT LINE 9.

          7   A.  AND WHAT WAS YOUR QUESTION?

          8   Q.  YES, SIR.  WITH RESPECT TO THAT DLL, WHAT SOFTWARE CODE

          9   IS THERE THAT YOU BELIEVE SHOULD NOT BE THERE?

         10   A.  WELL, FIRST OF ALL, I NEVER SAID THAT SOFTWARE CODE

         11   SHOULD NOT BE THERE.  WHAT I'VE BEEN SAYING ALL ALONG IS

         12   THAT DLL IS COLLECTIONS OF ROUTINES THAT ARE USED BY A LOT

         13   OF PEOPLE, AND THE FACT THAT ONE ROUTINE IS USED BY ONE

         14   APPLICATION, OTHER THINGS MAY BE USED BY OTHER THINGS.

         15             SO IT'S NOT NECESSARILY A CONSISTENT SET OF CODE

         16   WHERE IF YOU USE ONE, YOU HAVE TO USE ALL OF THEM.  ANALOGY

         17   IS ALWAYS DANGEROUS, BUT STILL THERE ARE A LOT OF THINGS,

         18   AND IF I CONSIDER IT A SET OF BOOKS -- JUST TO GET AWAY FROM

         19   GARBAGE BAGS AND GROCERY BAGS -- TIED TOGETHER, THERE'S A

         20   LOT OF SEPARATE BOOKS IN THERE.  AND I MIGHT WANT ONE OF

         21   THEM AND NOT THE OTHER ONES.

         22   Q.  YOU ARE SEEKING TO CREATE THE IMPLICATION IN YOUR

         23   TESTIMONY THAT MICROSOFT HAS TAKEN BOOKS ABOUT GARDENING AND

         24   BOOKS ABOUT ASTRONOMY AND RANDOMLY PLACED THEM TOGETHER WHEN

         25   THEY DO NOT BELONG TOGETHER?  THAT IS THE IMPLICATION YOU
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          1   ARE SEEKING TO CREATE; IS IT NOT?

          2   A.  IF YOU WILL REMEMBER MR. PARTOVI'S TESTIMONY, ONE OF THE

          3   DLL'S, AT LEAST, HE SAID HAD MISCELLANEOUS STUFF IN IT.

          4   Q.  I'M TALKING ABOUT THE DLL CALLED "WININET.DLL."  WHAT DO

          5   YOU THINK IS MISCELLANEOUS ABOUT THE CONTENTS OF THAT DLL?

          6   A.  I, AGAIN, HAVE SAID ENDLESSLY THAT I DO NOT HAVE

          7   INTIMATE KNOWLEDGE OF SPECIFIC MODULES OF CODE.  AND I WOULD

          8   NEVER SAY, WITHOUT SEEING THE INTERNALS OF THIS -- IF

          9   SOMEBODY WOULD LIKE TO SHOW ME WHAT'S IN IT, I COULD

         10   PROBABLY MAKE AN INFORMED JUDGMENT.  I'VE BEEN IN THIS

         11   BUSINESS -- ACTUALLY, I'M WRONG ABOUT 30 YEARS, YOUR HONOR.

         12   I'VE BEEN IN IT FOR 40 YEARS, ACTUALLY.  I'M TRYING TO -- I

         13   THINK I TRY TO MINIMIZE MY AGE AT TIMES, AS ALL OF US DO.

         14             YOU KNOW, YOU GET VERY GOOD AT LOOKING AT SOFTWARE

         15   AND FIGURING OUT WHAT IT DOES, EVEN IF YOU DON'T HAVE

         16   INTIMATE KNOWLEDGE OF IT.

         17   Q.  BUT I TAKE IT THAT THE ANSWER TO MY QUESTION IS YOU

         18   DON'T KNOW, DO YOU?

         19   A.  FINISH YOUR QUESTION, SIR.

         20   Q.  YOU DON'T KNOW WHAT IS IN THE FILE CALLED "WININET,"

         21   AND, THEREFORE, YOU ARE NOT IN ANY POSITION TO INTIMATE, OR

         22   SUGGEST, OR ARGUE THAT THERE IS ANYTHING IN THAT FILE THAT

         23   DOES NOT BELONG THERE, ARE YOU?

         24   A.  LET ME ANSWER TWO PARTS OF THAT, OKAY, IF I CAN.  ONE IS

         25   I HAVE SAID ENDLESSLY I DON'T HAVE INTIMATE KNOWLEDGE OF
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          1   THAT.  AS TO WHETHER IT BELONGS THERE OR NOT, THAT REQUIRES

          2   EVEN MORE INTIMATE KNOWLEDGE OF IT AND HOW IT WAS COLLECTED.

          3   YOU KNOW, I KEEP REPEATING THAT.

          4             SOFTWARE -- AGAIN, SOFTWARE IS A VERY MALLEABLE

          5   THINGS.  PACKAGING CAN BE DONE IN A LOT OF DIFFERENT WAYS.

          6   AND THE MAIN POINT I'M TALKING ABOUT IS I DON'T HAVE

          7   DETAILED KNOWLEDGE.  I HAVE NEVER CLAIMED TO HAVE.

          8   Q.  OKAY.  MR. PARTOVI EXPLAINS THAT THE FILE CALLED

          9   "WININET.DLL" PERMITS INFORMATION TO BE RETRIEVED FROM THE

         10   INTERNET USING HTTP OR THE HYPERTEXT TRANSFER PROTOCOL.

         11   THAT ACTIVITY IS NECESSARY TO WEB BROWSING, CORRECT?

         12   A.  HAVING THE HTTP PROTOCOL AVAILABLE IN SOME SOFTWARE IS

         13   CERTAINLY NECESSARY FOR THINGS THAT USE THE -- LET ME CALL

         14   IT THE WEB.

         15   Q.  AND MR. PARTOVI ALSO TESTIFIED AT HIS DEPOSITION THAT

         16   THE FILE CALLED "MSHTML.DLL" PARSES AND RENDERS HTML OR

         17   HYPERTEXT MARKUP LANGUAGE, AND THAT IS AN ACTIVITY WHICH IS

         18   NECESSARY TO WEB BROWSING; IS IT NOT?

         19   A.  BEING ABLE TO WRITE THINGS ON THE SCREEN IS CERTAINLY

         20   NECESSARY TO A WHOLE LOT OF THINGS.  PARSING AND TRANSLATING

         21   INTO SCREEN REPRESENTATION, I ASSUME, IS IMPORTANT TO A LOT

         22   OF THINGS.  WHETHER ALL THOSE THINGS THAT ARE IN THE DLL

         23   PACKAGE WITH THAT NAME ARE RELEVANT TO THAT, I HAVE NO WAY

         24   OF KNOWING.

         25   Q.  BUT MY QUESTION IS THE ABILITY TO PARSE AND RENDER
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          1   HYPERTEXT MARKUP LANGUAGE, WHICH IS, AFTER ALL, THE

          2   UNIVERSAL DOCUMENT FORMAT OF THE WEB, IS NECESSARY TO WEB

          3   BROWSING; IS IT NOT?

          4   A.  SOME ROUTINE THAT DOES THAT IS, IN GENERAL, NECESSARY TO

          5   WEB BROWSING, OR SOME SET OF ROUTINES WHICH DOES IT.  IT MAY

          6   NOT BE ONE ROUTINE.

          7   Q.  AND MR. PARTOVI TESTIFIED THAT THE FILED CALLED

          8   "URLMON.DLL" PERMITS UNIFORM RESOURCE LOCATORS OR WEB

          9   ADDRESSES TO BE UTILIZED TO FIND INFORMATION ON THE

         10   INTERNET.  AND THAT IS ALSO SOMETHING THAT IS NECESSARY TO

         11   WEB BROWSING; IS IT NOT?

         12   A.  A MODULE SOMEPLACE WHICH DOES THAT, OR SOME COLLECTION

         13   OF MODULES DEALING WITH THAT, IS GOING TO BE SOMEPLACE IN AN

         14   APPLICATION THAT CLAIMS TO FIND THINGS ON THE WEB, SURE.

         15   Q.  AND MR. PARTOVI ALSO TESTIFIED THAT THE FILE CALLED

         16   "SHDOCVW," SHELL DOCUMENT VIEW, PROVIDES A BROWSING WINDOW

         17   AND USER INTERFACE ELEMENTS LIKE NAVIGATIONAL TOOLBARS, AND

         18   THAT IS ALSO NECESSARY TO WEB BROWSING; IS IT NOT?

         19   A.  CAPABILITIES WHICH DO THAT ARE NECESSARY FOR WEB

         20   BROWSING.  REALIZE, THOUGH, THAT WHEN YOU'RE TALKING ABOUT

         21   DLL'S, THERE MAY BE A LOT OF OTHER THINGS IN THAT DLL.  SO I

         22   JUST DON'T WANT TO SAY THAT THAT'S ALL IT DOES.  I HAVE NO

         23   WAY OF KNOWING.  THERE'S INTIMATION IN SOME OF THE THINGS

         24   THAT DLL'S DO THAT THEY -- THEY DO A LOT OF THINGS, NOT JUST

         25   ONE SPECIFIC THING.
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          1             SO THE DETAILS OF WHETHER THE WHOLE THING IS

          2   NECESSARY -- NO WAY OF KNOWING.  THE FUNCTION IS CERTAINLY

          3   NECESSARY, AND THERE ARE A LOT OF WAYS TO DO THAT -- TO PUT

          4   THOSE TOGETHER.  YOU KNOW, THAT'S THE NICE THING ABOUT

          5   SOFTWARE.

          6   Q.  WHAT IS THE BASIS OF YOUR TESTIMONY THAT THERE ARE OTHER

          7   THINGS IN THE FOUR FILES WE'VE BEEN TALKING ABOUT -- NAMELY,

          8   WININET.DLL, MSHTML.DLL, URLMON.DLL AND SHDOCVW.DLL -- OTHER

          9   THAN THE THINGS THAT MR. PARTOVI DESCRIBED IN HIS

         10   DEPOSITION?

         11   A.  I HAVE NO CONCRETE KNOWLEDGE OF THAT, EXCEPT THAT IN

         12   SOME CASES HE TALKED ABOUT DLL'S HAVING OTHER THINGS THAT

         13   ARE IN THEM.  I HAVE NO REASON TO BELIEVE THAT THESE DON'T

         14   OR DO.  AGAIN, YOU KNOW, IT'S A REAL EASY THING TO

         15   DEMONSTRATE ONE WAY OR THE OTHER, BUT I DO NOT HAVE INTIMATE

         16   KNOWLEDGE OF THAT.

         17   Q.  IT WOULD HAVE BEEN AN EASY THING FOR YOU TO DEMONSTRATE

         18   IF YOU HAD LOOKED AT THE SOURCE CODE FOR THOSE FILES, BUT

         19   YOU DIDN'T, CORRECT?

         20   A.  AS I SAID, SIR, SIGNING NONDISCLOSURES, WHICH ALLOW ME

         21   ACCESS TO THE SOURCE FILES, GIVES ME A LOT OF HANDICAPS AS

         22   AN ACADEMIC.  I HAVE TO TEACH STUDENTS.  I HAVE TO WORK THEM

         23   THROUGH SOFTWARE.  I HAVE TO WORK THEM THROUGH RESEARCH.

         24   OFTEN THAT INVOLVES TELLING THEM HOW TO DO THINGS OR HOW NOT

         25   TO DO THINGS.  IT IS VERY DANGEROUS, AND I MINIMIZE IT
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          1   EXTREMELY TO EVER SIGN AN NDA ON ANY SOURCE CODE.

          2             IT'S JUST, IN MY VIEW, NOT A PROPER THING FOR AN

          3   ACADEMIC TO DO.  AND, FURTHER, I DON'T THINK IT'S A PROPER

          4   THING FOR ANY INDUSTRY TO ASK A STUDENT TO DO, WHICH OFTEN

          5   IS ALSO PART OF IT.  IF I SIGNED AN NDA TO ACCESS THE SOURCE

          6   CODE WITH MY ACADEMIC HAT ON, ALL THE STUDENTS THAT I DEAL

          7   WITH WOULD ALSO HAVE TO SIGN IT, AND THAT'S JUST IMPOSSIBLE.

          8   Q.  NOW, GOING BACK TO THE "GROCERY BAG" OR THE "GARBAGE

          9   CAN" ANALOGY, GIVEN THE MALLEABILITY OF SOFTWARE, IT WOULD

         10   HAVE BEEN OPEN TO MICROSOFT TO TAKE ALL OF THE FUNCTIONS IN

         11   THE FILES CALLED MSHTML, URLMON, WININET AND SHDOCVW, AND

         12   PUT THEM IN ONE VERY BIG DLL, CORRECT?

         13   A.  CERTAINLY, I ASSUME THEY COULD DO IT, PROVIDED IT DIDN'T

         14   EXCEED SOME SIZE LIMITATIONS OR NUMBER OF REFERENCE

         15   LIMITATIONS, WHICH --

         16   Q.  WELL, THE MONOLITHIC EXECUTABLE CALLED "NAVIGATOR" DOES

         17   ALL OF THOSE THINGS, DOESN'T IT, FROM NETSCAPE?

         18   A.  THAT'S RIGHT.  I TOLD YOU THAT I HAVE INSTALLED

         19   NETSCAPE.  IT DIDN'T LOOK LIKE IT WAS ONE MONOLITH UNTIL IT

         20   GOT EXECUTED.  AND I JUST HAVE NOT EXAMINED IN DETAIL WHAT

         21   THEY DID.

         22   Q.  THE FACT THAT MICROSOFT TOOK THE VARIOUS FUNCTIONS, LIKE

         23   RENDERING AND PARSING HTML, USING HTTP TO TRANSFER

         24   INFORMATION, AND HAVING URL'S ADDRESS INFORMATION ON THE

         25   INTERNET -- THE FACT THAT THOSE ARE IN DIFFERENT DLL'S IS

                                                                              15

          1   BENEFICIAL TO SOFTWARE DEVELOPERS; IS IT NOT?

          2   A.  I HAVE TO ANSWER THAT TWO WAYS.  IT DEPENDS ON WHO THE

          3   SOFTWARE DEVELOPERS ARE.  SOMETIMES IT IS; SOMETIMES IT

          4   ISN'T.

          5             LET ME -- ANALOGIES ALWAYS ARE DANGEROUS THINGS,

          6   BUT I'LL STILL TRY IT.  DLL'S ARE QUITE OFTEN COLLECTIONS OF

          7   ROUTINES BOUND TOGETHER.  LET ME USE THE LIBRARY BOOKS FOR A

          8   MINUTE, SINCE GARBAGE BAGS AND GROCERY BAGS ARE GETTING A

          9   LITTLE TIRING.  YOU KNOW, IF I TIE TOGETHER A SET OF

         10   SEPARATE BOOKS AND I PUT THEM ON MY READING LIST FOR MY

         11   CLASS AND I TIE THEM TOGETHER -- SAY, FIVE BOOKS AND I HAVE

         12   20, SO I HAVE FOUR PACKAGES OF IT -- IF A STUDENT NEEDS JUST

         13   ONE BOOK, HE HAS TO TAKE OUT THE WHOLE SET.  AND THAT MEANS

         14   THAT A LOT OF OTHER PEOPLE ARE NOT GOING TO BE ABLE TO GET

         15   AT THOSE BOOKS.

         16             SO YOU KNOW, WISDOM IS YOU DON'T TIE THEM TOGETHER

         17   UNLESS THEY ARE TIED TOGETHER IN A WAY THAT IF YOU HAVE ONE

         18   BOOK, YOU REALLY ALWAYS WANT THE SECOND BOOK.  AND IT'S THAT

         19   FLEXIBILITY THAT I HAVE NO WAY OF JUDGING PERSONALLY WHETHER

         20   OR NOT MICROSOFT -- I'M SAYING THAT YOU CAN DO IT.  I CAN DO

         21   IT.  MICROSOFT, I ASSUME, CAN DO IT -- TO PACKAGE IT SO AS

         22   TO GIVE OPTIMAL ACCESS TO DEVELOPERS OUTSIDE OF MICROSOFT

         23   WITHOUT PENALIZING MICROSOFT.

         24   Q.  MICROSOFT HAS DONE PRECISELY THAT, CORRECT?  LET'S TAKE

         25   THE EXAMPLE OF MSHTML.DLL.  LET'S TALK ABOUT THAT.  I AM AN
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          1   APPLICATION DEVELOPER WHO ONLY WANTS TO PARSE AND RENDER

          2   HTML.  I DO NOT WANT FUNCTIONALITY RELATING TO URL'S OR HTTP

          3   OR DISPLAYING WINDOWS ON THE SCREEN.  I JUST WANT TO PARSE

          4   AND RENDER HTML INSIDE MY APPLICATION.

          5             IT IS BENEFICIAL TO ME, IS IT NOT, THAT I CAN CALL

          6   A DLL CALLED "MSHTML.DLL" AND BIND ONLY THAT INTO MEMORY,

          7   NOT SOME GIANT MONOLITH?  IS THAT CORRECT, PROFESSOR FARBER?

          8   A.  IF -- AND AGAIN, I HAVE NO KNOWLEDGE -- IF THAT'S ALL

          9   THAT'S IN THAT DLL -- THINGS TO DO THAT SPECIFIC JOB,

         10   CORRECT.  I HAVE NO EVIDENCE, THOUGH, THAT THAT'S THE ONLY

         11   THING THAT'S IN IT.

         12   Q.  YOU HAVE NO EVIDENCE TO THE CONTRARY, DO YOU?

         13   A.  I HAVE -- OBVIOUSLY, I HAVE NO PERSONAL EVIDENCE.  I

         14   DON'T KNOW THE INSIDE OF IT.  WHAT I'M SAYING IS -- AND THE

         15   TESTIMONY I'M GIVING IS ONE CAN PACKAGE THINGS IN DIFFERENT

         16   WAYS.  I CAN DO IT.  MICROSOFT CAN DO IT.  IT CAN GIVE

         17   MAXIMUM FLEXIBILITY TO THE DEVELOPER.

         18             IF MICROSOFT HAS DONE ALL OF THAT, THEN I ASSUME,

         19   YOU KNOW, THE TRIAL WILL SHOW THAT.  I'M NOT -- I'M ARGUING

         20   ABOUT THE FEASIBILITY AND BENEFITS OF DOING IT.  I'M NOT

         21   ACCUSING MICROSOFT OF -- I DON'T BELIEVE I'VE EVER ACCUSED

         22   MICROSOFT OF BEING BAD OR GOOD.

         23   Q.  OKAY.  I AM JUST TRYING TO CLARIFY.  SO YOU'RE SAYING

         24   IT'S FEASIBLE, BUT YOU'RE NOT SAYING -- YOU'RE NOT OFFERING

         25   ANY OPINION AS TO WHETHER OR NOT MICROSOFT HAS DONE THAT,
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          1   CORRECT?

          2   A.  NOT CERTAINLY IN THAT CASE.  I'D HAVE TO LOOK THROUGH

          3   ALL THE DLL'S THAT PARTOVI HAS TOLD ME ENOUGH ABOUT TO SEE

          4   IF I COULD -- YOU KNOW, IF I REALLY BELIEVE THAT MICROSOFT

          5   HAS DONE THE RIGHT THING IN ALL CASES.  I'M SAYING IT CAN BE

          6   DONE.

          7             AND, FURTHER, WHAT I ENDLESSLY SAY IS THAT

          8   SOFTWARE IS A VERY MALLEABLE THING.  MICROSOFT COULD ARRANGE

          9   IT SO THAT ALL THE ROUTINES THAT SOME APPLICATION USED CAN

         10   BE REMOVED FROM THE SYSTEM, IF THAT APPLICATION IS REMOVED,

         11   IF IT'S NOT SHARED BY ANYBODY ELSE.

         12             AND THAT'S JUST SORT OF STANDARD SOFTWARE

         13   PRACTICE, AND SHARED ROUTINES HAVE BEEN AROUND FOR 30 YEARS,

         14   GIVE OR TAKE A FEW.

         15   Q.  OKAY.  IF WE ACCEPT AS A GIVEN THAT SOFTWARE IS

         16   MALLEABLE -- WHICH I DON'T THINK ANYONE IN THE ROOM WOULD

         17   ARGUE ABOUT -- YOU ARE NOT TESTIFYING ONE WAY OR THE OTHER

         18   ABOUT WHETHER ANY OF THE DLL'S THAT MR. PARTOVI IDENTIFIED

         19   IN HIS DEPOSITION INCLUDES THINGS THAT DO NOT BELONG THERE,

         20   BECAUSE YOU HAVE NOT DONE THE WORK YOU WOULD NEED TO DO IN

         21   ORDER TO REACH SUCH AN OPINION; IS THAT CORRECT?

         22   A.  WELL, FIRST, I'M NOT SURE ABOUT THE WORDS "DO NOT BELONG

         23   THERE."  THE THING I'M SPECIFICALLY -- I THINK I TALKED

         24   ABOUT ALL DAY YESTERDAY IS THAT THESE THINGS CAN BE ARRANGED

         25   AND DISARRANGED.  AND WHETHER OR NOT THERE ARE THINGS THAT
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          1   DON'T BELONG THERE DEPENDS ON WHAT IT MEANS NOT TO BELONG

          2   THERE.  AND, YOU KNOW, THAT'S NOT SOMETHING I'M SPECIFICALLY

          3   TESTIFYING ON.

          4   Q.  AN AM/FM RADIO IS A SINGLE PRODUCT; IS IT NOT?

          5   A.  IT SORT OF DEPENDS, BUT I'M NOT SURE HOW TO ANSWER THAT,

          6   BECAUSE -- YES, IN GENERAL, IT'S A SINGLE PRODUCT, BUT IF IT

          7   DOESN'T HAVE -- SOME OF THEM HAVE SPEAKERS; SOME OF THEM

          8   HAVE TUNING KNOBS.  SOME OF THEM COMPUTERS CONTROL NOW.  YOU

          9   KNOW, I CAN PLUG IN AN AM/FM BOARD INTO THAT COMPUTER AND IT

         10   BECOMES AN AM/FM RADIO.  SO, I MEAN, TERMS ARE TRICKY, BUT

         11   CONTINUE.

         12   Q.  I CAN GO TO THE WAL-MART, MY FAVORITE STORE, AND BUY AN

         13   AM/FM RADIO, CAN I NOT?

         14   A.  I ASSUME SO.  I DON'T HAVE A WAL-MART NEAR ME.

         15   Q.  YOU MUST BE ONE OF THE ONLY PEOPLE IN AMERICA WHO CAN

         16   SAY THAT.

         17   A.  I WISH I HAD.

         18   Q.  AND SOME OF THE SAME ELECTRONIC CIRCUITRY IN THE RADIO

         19   THAT I GOT AT THE WAL-MART IS USED TO PLAY BOTH AM

         20   BROADCASTS AND FM BROADCASTS, CORRECT?

         21   A.  YOU ARE NOW ASKING ME TO GO BACK TO MY ELECTRICAL

         22   ENGINEERING DAYS.  I'M NOT GOING TO TESTIFY ON THAT.  MY GUT

         23   REACTION WOULD BE, WELL, CERTAINLY THE AMPLIFIERS THAT

         24   DRIVES THE SPEAKERS ARE COMMON.  BUT EVEN THAT, I'M NOT

         25   COMPLETELY SURE IN MODERN RADIO, WHICH ARE LARGELY
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          1   SOFTWARE-DRIVEN.  BUT FOR A MOMENT, YES, THERE'S PROBABLY

          2   SOME COMMON STUFF.

          3   Q.  AND IF I SET AN AM/FM RADIO TO THE FM BAND AND THEN I

          4   TAKE A HAMMER AND I KNOCK OFF THE BUTTON THAT I CAN USE TO

          5   SWITCH IT BACK TO AM, WHAT EFFICIENCY HAVE I ACHIEVED?

          6   A.  I'M NOT SURE WHERE YOU'RE DRIVING.  I'M NOT EVEN SURE

          7   HOW TO DEFINE "EFFICIENCY."  IF IT STILL RUNS, IT MIGHT

          8   STILL BE USABLE.  I DON'T KNOW.

          9   Q.  WELL, BUT YOUR WRITTEN DIRECT TESTIMONY IS FULL OF

         10   OPINIONS ABOUT EFFICIENCY.

         11   A.  IN THE SOFTWARE BUSINESS.

         12   Q.  I'M ASKING YOU IN THAT CONTEXT -- IN THAT CONTEXT, IF I

         13   TAKE AN AM/FM RADIO, SET IT TO THE FM BAND AND THEN BREAK IT

         14   SO THAT I CAN'T PUT IT BACK ON THE AM BAND, WHAT EFFICIENCY

         15   IN THE WAY THAT YOU USE THAT TERM IN YOUR TESTIMONY HAVE I

         16   ACHIEVED?

         17   A.  I DON'T KNOW EVEN HOW TO ANSWER IT.  I TESTIFIED ON A

         18   WHOLE BUNCH OF SOFTWARE AND COMPUTER-RELATED ISSUES THE LAST

         19   TIME.  I DON'T EVEN CLAIM TO BE A RADIO PERSON.  IF THE ONLY

         20   THING I LISTEN TO IS FM, IT'S STILL A VERY USEFUL RADIO.

         21   AND I HARDLY EVER LISTEN TO AM.

         22   Q.  PROFESSOR FARBER, YOU HAVE A PH.D. IN ELECTRICAL

         23   ENGINEERING, DO YOU NOT?

         24   A.  SIR, I DO NOT HAVE A PH.D., AS YOU WELL KNOW, FIRST OF

         25   ALL.  I'M PROUD OF THAT IN A FUNNY WAY.  I'M NOT PROUD OF
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          1   THE FACT I DON'T -- I'M PROUD OF THE FACT THAT I'VE REACHED

          2   THE LEVEL I'VE HAD WITHOUT THE CARD.  I DON'T RECOMMEND THAT

          3   TO YOUNG PEOPLE ANYMORE.  I WAS AROUND WHEN THE FIELD WAS

          4   BORN, SO I COULD GET AWAY WITH IT.

          5   Q.  YOU WOULDN'T TENURE SOMEBODY IN YOUR POSITION NOW,

          6   RIGHT?

          7   A.  NO, ACTUALLY WE WOULD.  WE WOULD.  THINGS HAVEN'T GOTTEN

          8   THAT BAD YET IN THIS FIELD.

          9             BUT, ANYWAY, I HAVE MY BACHELOR'S DEGREE --

         10   TECHNICALLY A BACHELOR'S DEGREE IN MECHANICAL ENGINEERING.

         11   I SPECIALIZED IN ELECTRICAL ENGINEERING, BUT IT IS A

         12   MECHANICAL ENGINEERING -- GENERAL ENGINEERING DEGREE.  MY

         13   MASTER'S IS MATHEMATICS.  AND AT BELL LABORATORIES, I HAD AN

         14   EQUIVALENT OF AN MSE, BUT IN A VERY SPECIALIZED AREA THAT

         15   NEVER BOTHERED TO TALK ABOUT CIRCUITS.

         16   Q.  LET'S TALK ABOUT AN INDUSTRIAL ROBOT.  THIS INDUSTRIAL

         17   ROBOT WELDS AND IT RIVETS, AND IT HAS A SWITCH THAT SAYS

         18   "WELD AND RIVET."  IF I PUT IT ON THE WELD SIDE AND THEN I

         19   BREAK THE SWITCH SO THAT IT WON'T RIVET ANYMORE, WHAT

         20   EFFICIENCY HAVE I GAINED BY DOING THAT TO THAT ROBOT?

         21   A.  I COULD ALMOST ARGUE -- AND THIS IS GETTING A LITTLE

         22   BIT -- IF I MAY TAKE THE THING -- WILD.  FOR ARGUMENT'S

         23   SAKE -- JUST FOR ARGUMENT'S SAKE, IF I HAD A MACHINE THAT

         24   COULD WELD AND RIVET, I MAY, IN FACT, BREAK THE -- SWITCH IT

         25   INTO THE WELD MODE AND BREAK THE SWITCH BECAUSE I DON'T WANT
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          1   IT TO RIVET, BECAUSE, IN FACT, IT WOULD BE DANGEROUS IF IT

          2   EVER SWITCHED INTO THAT MODE IN THE APPLICATION IT'S IN.

          3             SO I JUST DON'T KNOW.  I WOULDN'T BREAK THE

          4   SWITCH; I WOULD DO IT OTHER WAYS.  BUT I'M NOT SURE WHAT --

          5   I DON'T KNOW HOW TO DEFINE "EFFICIENCY" WITHOUT GIVING ME A

          6   SPECIFIC APPLICATION.  AND THEN I'LL TALK TO YOU ABOUT

          7   WHETHER I'D EVER WANT THAT.

          8   Q.  LET'S GO BACK TO YOUR RADIO -- MY RADIO EXAMPLE AND YOUR

          9   USE OF THE TERM "EFFICIENCY" IN YOUR TESTIMONY.  IF THE

         10   RADIO CAN STILL RECEIVE AM BROADCASTS -- STILL CAN RECEIVE

         11   THOSE SIGNALS AND STILL HAS THE ABILITY TO PROCESS THEM

         12   INTERNALLY AND PLAY THEM THROUGH THE SPEAKERS, IT'S JUST

         13   THAT THE USER CAN'T MAKE THAT HAPPEN BECAUSE THE SWITCH IS

         14   GONE, WHAT BENEFIT TO END USERS IS THERE FROM THAT?

         15   A.  IF I WANTED TO CREATE A RADIO WHICH -- IF I WANTED TO BE

         16   ABLE TO DO THAT PROPERLY, I'D HAVE A SET OF SORT OF PLUG-IN

         17   MODULES, SIMILAR TO WHAT I ACTUALLY HAVE IN HOME HI-FI

         18   SYSTEMS.  OFTEN -- IN FACT, I HAVE A VERY HIGH-QUALITY FM

         19   TUNER -- I HAD; I GOT RID OF IT -- AND A HIGH-QUALITY AM

         20   TUNER, BECAUSE YOU CAN ACTUALLY SPECIALIZE THEM.  AND I PLUG

         21   THE ONE I WANT INTO MY AMPLIFIER.  YOU KNOW, THOSE ARE HARD

         22   TO FIND ANYMORE, BUT BACK WHEN I COULD BUILD MY OWN, I USED

         23   TO.

         24             SO, IN FACT, I MAY WANT AN ENVIRONMENT WHERE I CAN

         25   SEPARATE THOSE TWO FUNCTIONS, IF I NEVER WANT TO LISTEN TO

                                                                              22

          1   AN AM RADIO.

          2   Q.  DO YOU ALLOW YOUR STUDENTS TO CHANGE YOUR HYPOTHETICALS?

          3   MY HYPOTHETICAL IS THAT AN AM/FM RADIO EXISTS.  NOW YOU'RE

          4   TALKING ABOUT SEPARATE AM RADIOS AND SEPARATE FM RADIOS.

          5             IF THE AM/FM RADIO EXISTS AND ALL THAT'S DONE IS

          6   THAT THE USER'S ABILITY TO SWITCH IT FROM ONE BAND TO THE

          7   OTHER IS TAKEN AWAY, YOU CAN'T TELL ME ANY BENEFIT TO THE

          8   END USER FROM THAT, CAN YOU?

          9   A.  WITHOUT GOING TO SOME SITUATIONS, WHICH I WOULD PREFER

         10   NOT TO DEAL WITH JUST BECAUSE THEY MAY IRRITATE SOME PEOPLE,

         11   PROBABLY THE ANSWER -- I CAN'T ANSWER THAT.  AND BY THE WAY,

         12   I DO ENCOURAGE MY STUDENTS TO CHANGE THE HYPOTHETICALS.  IT

         13   TEACHES THEM TO THINK, BUT THAT'S ANOTHER STORY.

         14   Q.  DO YOU REMEMBER HEATHKITS?

         15   A.  WHAT?

         16   Q.  DO YOU REMEMBER HEATHKITS?

         17   A.  OH, I LOVED HEATHKITS.

         18   Q.  SO DID I.  HEATHKITS PERMITTED HOBBYISTS TO BUILD THINGS

         19   FROM A WHOLE BIG RAFT OF PARTS, RIGHT?  YOU COULD -- INSTEAD

         20   OF BUYING A RADIO AT THE WAL-MART, YOU COULD ORDER A

         21   HEATHKIT, LIKE MY BROTHER AND I USED TO DO, AND YOU COULD

         22   SIT AND SOLDER ALL THESE PIECES TOGETHER, RIGHT?

         23   A.  YES, AND IT TRAINED -- IT MOTIVATED A GENERATION OF

         24   BRIGHT STUDENTS -- BRIGHT YOUNG KIDS TO GO INTO ELECTRICAL

         25   ENGINEERING.  IT WAS THE BEST THING -- ONE OF THE BEST
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          1   THINGS THAT EVER HAPPENED TO THIS COUNTRY.

          2   Q.  IT WAS A GREAT DISAPPOINTMENT TO MY FATHER THAT I DIDN'T

          3   DO THAT.

          4   A.  WELL, SOME PEOPLE GO BAD.

          5             JUST TO MAKE IT CLEAR, MY SON WENT BAD THAT WAY,

          6   TOO.

          7   Q.  NOW, MOST PEOPLE DIDN'T HAVE ANY INTEREST IN BUYING

          8   HEATHKITS, RIGHT?  THEY WANTED TO GO TO THE STORE AND BUY A

          9   RADIO THAT WAS ALREADY ASSEMBLED?

         10   A.  I CAN'T ADDRESS MOST PEOPLE.  HEATHKIT HAD A VERY, VERY

         11   PROFITABLE ERA.  IT TURNED OUT THAT WHAT PEOPLE WANTED TO

         12   BUY CHANGED.  I STILL THINK IF HEATHKIT WAS AROUND NOW, YOU

         13   WOULD PROBABLY FIND A GOOD MARKET FOR IT.  WE'RE BEGINNING

         14   TO SEE THE EQUIVALENT THINGS IN COMPUTING.  THE NEW LEGO'S

         15   ROBOT IS JUST A BEAUTY IF YOU HAVE CHILDREN.  I AM NOT HERE

         16   TO ADVERTISE THAT.  GET ONE, THOUGH, IF YOU HAVE CHILDREN.

         17   IT'S GREAT.

         18   Q.  YOU DON'T THINK THAT THE BANKRUPTCY OF THE PEOPLE WHO

         19   MADE HEATHKITS HAD SOMETHING TO DO WITH THE FACT THAT VERY

         20   FEW PEOPLE WANTED TO ASSEMBLE THINGS WITH A SOLDERING IRON?

         21   A.  I'M NOT SURE.  THE LAST TIME I LOOKED -- AGAIN, IT'S

         22   BEEN A WHILE -- YOU CAN GO INTO RADIO SHACK AND BUY THINGS

         23   THAT YOU CAN PLUG TOGETHER TO MAKE LITTLE RADIO KITS.

         24             I THINK WHAT'S HAPPENED IS THAT THE WAY RADIOS ARE

         25   BUILT NOW, JUST PRAGMATICALLY, THEY DON'T DO IT.  BUT I
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          1   THINK YOU CAN STILL ACTUALLY BUY HAM KITS -- AMATEUR RADIO

          2   KITS -- AND PUT THEM TOGETHER.  ALSO THE F.C.C. HAS MADE IT

          3   ALMOST IMPOSSIBLE TO BUILD A RADIO, COURTESY OF THE TYPE OF

          4   REQUIREMENTS THAT YOU HAVE SATISFY.

          5   Q.  FOR PEOPLE WHO ARE SIMILARLY INCLINED IN THE SOFTWARE

          6   BUSINESS, OR WHO ARE JUST INTERESTED IN SOFTWARE, THERE ARE

          7   LOTS OF DIFFERENT OPERATING SYSTEMS THAT ARE AVAILABLE TO

          8   THEM TO PLAY AROUND WITH OUT THERE.  THERE'S LINUX.  THERE'S

          9   THE BE OS.  THERE ARE ALL KINDS OF THINGS THAT THEY CAN FOOL

         10   AROUND WITH IF THEY WANT TO EXPERIMENT, CORRECT?

         11   A.  YOU MEAN BE OS?

         12   Q.  I'M TALKING ABOUT BE, INC.  A STRANGE NAME.  HAVE YOU

         13   EVER HEARD OF THEM?

         14   A.  I KNOW BE OS.  IT'S PROBABLY THE SAME THING.  I'M GOING

         15   TO ANSWER YOUR QUESTION IN A VERY NARROW WAY.  THERE ARE A

         16   LOT OF OPERATING SYSTEMS.  SOME OF THEM ARE GREAT

         17   EXPERIMENTAL SYSTEMS.  SOME OF THEM USERS MAY AT SOME POINT

         18   WANT TO USE.

         19             I'D LOVE TO BE ABLE TO USE ANY SYSTEM TO DO THAT.

         20   I WANT TO BE ABLE TO PULL IT APART AND PUT WHAT I WANT IN

         21   IT.

         22   Q.  I DIDN'T MEAN TO INTERRUPT YOU.  YOU TOLD ME AT YOUR

         23   DEPOSITION THAT STUDENTS AT THE UNIVERSITY OF PENNSYLVANIA

         24   IN THE COMPUTER SCIENCE DEPARTMENT ARE CURRENTLY WORKING ON

         25   LINUX AND TRYING TO ADD VALUE TO THAT OPERATING SYSTEM,
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          1   CORRECT?

          2   A.  TO BE PRECISE -- AND ADD VALUE IS ALWAYS A PROBLEM --

          3   WE'RE INTERESTED IN VERY HIGH-SPEED COMMUNICATION.  WE'RE

          4   INTERESTED IN BEING ABLE TO GO DOWN AND MODIFY THE DETAILS

          5   OF THE BASIC OPERATING SYSTEM BECAUSE IT JUST -- MODERN

          6   OPERATING SYSTEMS ARE NOT NECESSARILY WELL-SUITED TO VERY

          7   HIGH-SPEED COMMUNICATION.  THAT REQUIRES THEM TO HAVE ACCESS

          8   TO SOURCE CODE.

          9             AGAIN, AS I'VE SAID ENDLESSLY, IT IS UNFAIR TO

         10   BIND A STUDENT TO A NONDISCLOSURE AGREEMENT SINCE THEY HAVE

         11   TO GET A JOB SOME DAY, AND YOU'D PROBABLY BE REAL UPSET IF

         12   THEY GOT A JOB AT A COMPETITOR, KNOWING EVERYTHING ABOUT

         13   YOUR SOFTWARE.  SO WE PICK ONE THAT'S IN THE PUBLIC

         14   DOMAIN -- AT LEAST WHERE SOURCE IS AVAILABLE; IT'S NOT

         15   PUBLIC DOMAIN.  AND THAT'S LINUX RIGHT NOW, BECAUSE IT'S --

         16   WE'VE ALSO, JUST FOR THE RECORD, USED BERKLEY -- THE FREE

         17   BERKLEY SYSTEM, BSD, EXTENSIVELY ALSO.  THAT HAS THE SAME

         18   CRITERIA.

         19   Q.  BSD IS ANOTHER UNIX CLONE, CORRECT?

         20   A.  IT'S ONE OF THE EARLY CLONES, YES, SIR.

         21   Q.  AND THAT IS ALSO FREELY AVAILABLE ON THE INTERNET FROM

         22   NUMEROUS PLACES, CORRECT?

         23   A.  IT IS AVAILABLE, SOMETIMES FREELY, AND SOMETIMES

         24   AUGMENTED FOR A FEE.  I'M NOT -- STUDENTS WORRY ABOUT THAT

         25   PART OF IT, AND I SIGN THE CHECKS.
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          1   Q.  BOTH LINUX AND BSD ARE VERY CAPABLE OPERATING SYSTEMS,

          2   ARE THEY NOT?

          3   A.  YES.  THEY HAVE -- FOR WHAT THEY DO, THEY DO IT VERY,

          4   VERY WELL.

          5   Q.  NOW, YOU BELIEVE, PROFESSOR FARBER, THAT BOTH

          6   MICROPROCESSORS AND OPERATING SYSTEMS WILL HAVE TO CHANGE

          7   QUITE DRAMATICALLY IN THE NEAR FUTURE IN ORDER TO

          8   ACCOMMODATE MULTI-GIGABYTE NETWORKS, CORRECT?

          9   A.  I HAVE VERY PUBLICLY SAID THAT SOME TIME IN THE FIRST

         10   PART OF THE 21ST CENTURY, THE ADVENT OF ALL-OPTICAL NETWORKS

         11   ARE GOING TO FORCE US TO RETHINK THE ARCHITECTURE OF BOTH

         12   OUR INDIVIDUAL COMPUTERS, HOW WE USE IT, AND PROBABLY THE

         13   SOFTWARE SYSTEMS THAT UNDERLIE IT.  THAT'S WHY WE'RE DOING

         14   RESEARCH.

         15   Q.  AND SO THE EMERGENCE OF THESE VERY, VERY HIGH-SPEED

         16   NETWORKS IS GOING TO RENDER ESSENTIALLY ALL OF THE HARDWARE

         17   THAT WE NOW HAVE AND ALL OF THE OPERATING SYSTEMS WE NOW

         18   HAVE OBSOLETE, CORRECT?

         19   A.  THAT NEVER HAPPENS THAT WAY, AS YOU WELL KNOW.  IT

         20   ENTERS THE HIGH END OF, IF YOU WANT, THE RESEARCH COMMUNITY.

         21   IT FINDS APPLICATIONS.  IT GOES DOWN THE NORMAL, IF YOU

         22   WANT, S-CURVE OF ADOPTION.  AND AT SOME POINT, SOMETIME,

         23   YES, OUR CURRENT MACHINES WILL PROBABLY BE OBSOLETE, BUT

         24   THAT'S BEEN TRUE FOR THE 40 YEARS I'VE BEEN IN THE BUSINESS.

         25   Q.  WELL, YOU'VE BEEN GIVING SPEECHES OF LATE, SAYING THAT
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          1   IT'S NOT GOING TO HAPPEN IN 40 YEARS; IT'S GOING TO HAPPEN

          2   QUITE SOON, CORRECT?

          3   A.  I DID NOT SAY THEY'D BE MARKET OBSOLETE.  I SAID THEY'D

          4   BE OBSOLETE WHEN USED WITH EXTREMELY HIGH-SPEED NETWORKS.  I

          5   DON'T ANTICIPATE MY HOUSE HAVING A 20-GIGABIT NETWORK IN MY

          6   LIFETIME.  MAYBE MY HOUSE, BUT THAT'S ANOTHER STORY.  I

          7   CAN'T EVEN GET A MEGABIT NETWORK WHERE I LIVE, BUT THAT'S

          8   ANOTHER -- BUT ON THE HIGH END -- NAMELY THE RESEARCH

          9   COMMUNITY AND SOME OF THE INDUSTRIAL COMMUNITY -- WE'RE

         10   GOING TO START SEEING CHANGES, SURE.

         11             MR. HOLLEY:  YOUR HONOR, I OFFER AS DEFENDANT'S

         12   EXHIBIT 2071, A SPEECH GIVEN BY PROFESSOR FARBER, ENTITLED

         13   "COMMUNICATIONS TECHNOLOGY AND ITS IMPACT BETWEEN NOW AND

         14   2010."

         15             MS. DE MORY:  NO OBJECTION, YOUR HONOR.

         16             THE COURT:  DEFENDANT'S 2071 IS ADMITTED.

         17                                   (WHEREUPON, DEFENDANT'S

         18                                   EXHIBIT NUMBER 2071 WAS

         19                                   RECEIVED IN EVIDENCE.)

         20   BY MR. HOLLEY:

         21   Q.  NOW, PROFESSOR FARBER, THIS IS A SPEECH THAT YOU GAVE,

         22   CORRECT, OR AT LEAST THE TEXT OF A SPEECH THAT YOU GAVE?

         23   A.  IT'S ACTUALLY NOT A TEXT OF A SPEECH.  IT'S A PUBLISHED

         24   THING IN THE 50TH ANNIVERSARY ISSUE OF THE ACM -- INVITED

         25   PAPER -- THAT WAS A SET OF -- A HIGHLIGHT ISSUE.  AND I
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          1   ACTUALLY DON'T SEE THE DATE ON THIS, SO I'M AT A SLIGHT LOSS

          2   TO KNOW WHEN I WROTE IT.

          3   Q.  COULD YOU TELL THE COURT, SIR, WHAT THE ACM IS?

          4   A.  YES, THAT'S THE ASSOCIATION FOR COMPUTING MACHINERY.

          5   THERE ARE TWO PROFESSIONAL ASSOCIATIONS IN OUR FIELD -- AT

          6   LEAST THE COMPUTER SCIENCE/COMPUTER ENGINEERING FIELD.  ONE

          7   IS THE IEEE, INSTITUTE OF ELECTRONIC AND ELECTRICAL

          8   ENGINEERS, WHICH IS THE BIGGER OF THE TWO.

          9             AND THE OTHER IS THE ASSOCIATION FOR COMPUTING

         10   MACHINERY.  I BELONG TO BOTH OF THEM AND HAVE FOR YEARS.

         11   Q.  DIRECTING YOUR ATTENTION, PROFESSOR FARBER, TO THE

         12   SECOND PAGE OF THIS SPEECH AND THE SECOND COMPLETE PARAGRAPH

         13   WHICH BEGINS "IN THE CORE INTERNET AREA," YOU SAY, "WE ARE

         14   SEEING THE DEPLOYMENT OF 'GIGABIT' CAPABILITIES AT THE 620

         15   MBPS (A GIGABIT AFTER FEDERAL TAXES) AND 1.23 GIGABIT PER

         16   SECOND SPEEDS.  ROUTERS WHICH ARE CAPABLE OF HANDLING DATA

         17   TRAFFIC AT THESE SPEEDS, IP, AND SWITCHES CAPABLE OF

         18   HANDLING THE HIGH VOLUME ATM TRAFFIC ARE JUST BEGINNING TO

         19   COME ON THE MARKETPLACE AT AFFORDABLE PRICES."

         20             THAT SUGGESTS TO ME, SIR, THAT THIS TECHNOLOGY IS

         21   NOT ONLY COMING IN THE FUTURE, BUT ACTUALLY COMING ONTO THE

         22   MARKETPLACE AS WE SIT HERE TODAY.

         23   A.  LET ME MAKE A COUPLE OF COMMENTS.  FIRST, I DON'T

         24   REMEMBER WHEN I PUBLISHED THIS, JUST FOR TIMELINESS.

         25   PROBABLY A COUPLE YEARS AGO.  I'M JUST NOT SURE WHEN THAT
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          1   WAS.  YOU STRONGLY ENCOURAGED ME TO PUT PUBLICATION DATES ON

          2   MY WEB SITE, BUT THAT'S ANOTHER STORY.

          3             THE OTHER THING IS THAT THOSE PRODUCTS HAVE BEEN

          4   ON THE MARKET.  MY OBSERVATIONS ABOUT THE DRAMATIC CHANGE IN

          5   ARCHITECTURE DON'T ADDRESS THINGS AT THIS -- ALLOW ME TO USE

          6   TERM "LOW SPEED."  WE'RE ALREADY SEEING THINGS LIKE QUEST

          7   OFFERING MULTI-GIGABIT CAPABILITY.  AND CERTAINLY THE

          8   RESEARCH LABORATORIES AND THE OPERATIONAL LABORATORIES WERE

          9   GETTING LINKS UP AT 10 GIGABITS, 20 GIGABITS -- AND I DON'T

         10   WANT TO BORE PEOPLE WITH THE TECHNOLOGY, BUT YOU'VE GOT A

         11   PIECE OF GLASS AND YOU CAN SHINE A LOT OF WAVES DOWN IT.

         12   AND EACH ONE CAN OPERATE AT 10 GIGABITS, 20 OR MAYBE 50

         13   GIGABITS.  AND SO, YOU KNOW, THERE IS A LOT OF DATA THERE.

         14   AND WHEN I GIVE A TALK, I USUALLY TALK ABOUT A FUNNEL.  WE

         15   HAVE THIS HUGE FUNNEL AND WE HAVE A STRAW THAT WE DRINK FROM

         16   FROM IT.  SO THESE THINGS ARE ON THE MARKET ALREADY.

         17   Q.  AND TURNING TO THE NEXT PAGE OF THIS PAPER, PROFESSOR

         18   FARBER, UNDER THE HEADING "IS ALL WELL ON THE FUTURE

         19   TECHNICAL FRONT" -- AND I'M INTERESTED IN THE FIRST COUPLE

         20   PARAGRAPHS THERE.  YOU SAY IN THE FIRST PARAGRAPH UNDER THAT

         21   HEADING THAT THESE SPEEDS -- THESE VERY HIGH-SPEED NETWORKS

         22   PUSH "BOTH HARDWARE DESIGN AND VERY LARGE SCALE INTEGRATION

         23   TECHNOLOGY TO THEIR LIMITS."

         24             NOW, THERE YOU'RE TALKING ABOUT MICROPROCESSOR

         25   TECHNOLOGY; IS THAT CORRECT?
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          1   A.  THAT'S CORRECT, SIR.

          2   Q.  AND YOU BELIEVE THAT UNLESS INTEL DOES SOME FAIRLY

          3   DRAMATIC INNOVATION, PEOPLE WILL HAVE A VERY DIFFICULT TIME

          4   DEALING WITH VERY HIGH-SPEED NETWORKS, GIVEN ITS EXISTING

          5   PRODUCTS, CORRECT?

          6   A.  WELL, FIRST, I HAPPEN TO BELIEVE THAT INTEL IS PROBABLY

          7   ON THE RIGHT TRACK, BUT I CAN'T -- I HAVE NONDISCLOSURE

          8   AGREEMENTS WITH INTEL, WHICH DON'T INVOLVE READING SOURCE

          9   CODE OR DESIGNS.

         10             BUT I THINK THE REALITY OF IT IS IF THEY DON'T IT,

         11   SOMEBODY ELSE WILL IN THE VALLEY.  THAT'S THE JOY OF THE

         12   INDUSTRY WE HAVE HERE.  YOU TAKE A SLOW STEP AND YOU WILL

         13   NOT BE AROUND.

         14   Q.  AND THEN YOU SAY IN THE NEXT PARAGRAPH, "PERHAPS MOST

         15   INTERESTING, THOUGH, IS THE CONCLUSION THAT MANY OF THE

         16   IDEAS DEVELOPED OVER THE PAST 20 YEARS IN COMPUTER

         17   ARCHITECTURE, OPERATING SYSTEM DESIGN AND NETWORKING

         18   PROTOCOLS SEEM TO BE INEFFECTUAL WHEN APPLIED TO SUCH HIGH

         19   SPEEDS."

         20             THAT IS A STATEMENT BY YOU, IS IT NOT, PROFESSOR

         21   FARBER, THAT EXISTING OPERATING SYSTEM DESIGNS WILL NOT WORK

         22   WITH HIGH-SPEED NETWORKS; IS THAT CORRECT?

         23   A.  I THINK IF IT'S NOT IN THIS PAPER, IF YOU LISTEN TO SOME

         24   OF MY TALKS, I USUALLY FOLLOW THAT ON BY SAYING THAT, IN

         25   FACT, WHAT WE'LL BE FORCED TO GO IS TO BUILD LEAN, MEAN
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          1   OPERATING SYSTEMS -- KERNEL OPERATING SYSTEMS AND TRY TO

          2   SHORTEN THE PATH LENGTHS TO MAKE THEM AS COMPACT AND AS

          3   SMALL AS WE CAN, WHICH I DON'T THINK PARTICULARLY ARGUES

          4   AGAINST WHAT I'VE BEEN SAYING FOR THE LAST DAY AND HOUR.

          5   Q.  SO YOU BELIEVE THAT COMPUTING WILL HAVE TO BE MUCH MORE

          6   DISTRIBUTED SO THAT THE PATHWAYS ARE SHORTER; IS THAT WHAT

          7   YOU'RE SAYING?

          8   A.  NO.  THAT'S NOT THE ISSUE.  THE CURRENT, MODERN

          9   OPERATING SYSTEMS AND MODERN APPLICATIONS HAVE VERY LONG

         10   NUMBERS OF PIECES OF CODE YOU HAVE TO ACTUALLY EXECUTE IN

         11   ORDER TO GET SOMETHING DONE.  YOU MOVE DATA FROM ONE PLACE

         12   TO THE OTHER.  AND THIS IS TRUE OF A SWEEPING GENERALITY OF

         13   OPERATING SYSTEMS.

         14             WHEN YOU'RE MOVING CODE THAT -- WHEN YOU'RE MOVING

         15   DATA THAT ARRIVES THROUGH A FIRE HOSE -- WHICH ESSENTIALLY

         16   THESE OPTICAL NETWORKS LIKE LOOK -- YOU DON'T HAVE MUCH

         17   TIME.  AND WHAT I'M SAYING IS WE HAVE TO GET VERY, VERY

         18   CLEVER IN HOW TO MAKE THOSE PATH LENGTHS VERY SHORT, AND,

         19   FURTHER, NOT HAVE SURPLUS REDUNDANT CODE SITTING AROUND

         20   THAT'S NOT USED, BECAUSE THAT -- IF IT INCREASES THE PATH

         21   LENGTH, IT'S GOING TO MINIMIZE THE AMOUNT OF STUFF I CAN

         22   GET.

         23             DISTRIBUTED PROCESSING IS A TOTALLY DIFFERENT

         24   ARENA.  I HAPPEN TO BE, FROM A HISTORICAL PERSPECTIVE, A

         25   REAL FAN OF DISTRIBUTED PROCESSING, BUT NOT NECESSARILY THE
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          1   MARKETING USE OF THAT TERM.  I BELIEVE THAT, IN FACT -- I'M

          2   GIVING YOU A LONG ANSWER BECAUSE -- I BELIEVE THAT WE WILL

          3   PROBABLY CHANGE THE WAY WE DO COMPUTING AND I WOULD BE HAPPY

          4   TO GIVE, YOU KNOW, A RESEARCH TALK, BUT I DON'T THINK YOU

          5   WANT ME TO DO THAT RIGHT NOW.

          6   Q.  AND IF MICROSOFT DOES NOT RUN VERY HARD IN INNOVATING TO

          7   DEAL WITH VERY HIGH-SPEED NETWORKS, YOUR STUDENTS AND

          8   STUDENTS AT CARNEGIE-MELLON, AND M.I.T., AND CALTECH, AND

          9   PURDUE ARE GOING TO DESIGN PRODUCTS THAT RENDER ALL OF

         10   MICROSOFT'S EXISTING PRODUCTS OBSOLETE, CORRECT?

         11   A.  WE ARE IN A WORLD WHERE EVERYBODY HAS TO RUN FAST.  THE

         12   PEOPLE WHO BUILD APPLICATIONS HAVE TO RUN FAST.  THE

         13   MANUFACTURERS HAVE TO RUN FAST.  WE HAVE SEEN ENDLESSLY WHAT

         14   HAPPENS IF YOU SLOW DOWN.  BUT REALIZE THAT THAT HAPPENS AT

         15   ALL TIMES.  THE VALLEY IS FULL OF -- SILICON VALLEY, SIR --

         16   IS FULL OF YOUNG KIDS WHO, IF YOU GIVE THEM THE FLEXIBILITY

         17   OF DOING THINGS, WILL COME UP WITH REMARKABLY INTERESTING

         18   THINGS.  THEY EVEN EXIST IN URBANA, ILLINOIS.  WITNESS

         19   NETSCAPE.

         20             AND I'M A BIG FAN -- AND I'VE ALWAYS SAID -- OF

         21   LETTING PEOPLE HAVE THE MAXIMUM AMOUNT OF INNOVATION

         22   CAPABILITY.  AND TO A DEGREE, WHAT I'VE BEEN TESTIFYING

         23   ABOUT FOR THE LAST DAY IS, YOU KNOW, AS YOU LET THEM DO --

         24   GET THEM MORE THINGS AND YOU REMOVE THE CONSTRAINTS, THEY

         25   WILL INNOVATE.  SO, YES, I GUESS, IS THE BOTTOM LINE.
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          1   Q.  AND THE CURRENT POPULARITY OF MICROSOFT'S PRODUCTS WILL

          2   BE COMPLETELY WORTHLESS IN SEEKING TO BLOCK THE EMERGENCE OF

          3   THOSE NEW PRODUCTS, WON'T IT?

          4   A.  IF I CAST OUT FAR ENOUGH -- WELL, FIRST OF ALL, IF

          5   MICROSOFT SUDDENLY -- NOW THIS IS REALLY GETTING

          6   PHILOSOPHICAL.  IF MICROSOFT SUDDENLY STOPPED DOING

          7   ANYTHING, YOU DO HAVE RESEARCH LABORATORIES.  IN FACT, YOU

          8   HAVE A FINE ONE IN LONDON -- IN CAMBRIDGE.  IF THEY STOP

          9   DOING THINGS, THEN, IN FACT, PRETTY SOON THE CORPORATION

         10   WILL PROBABLY HAVE PROBLEMS, BUT I DON'T THINK THAT HAS MUCH

         11   TO DO WITH THIS TRIAL.

         12             I AM ENCOURAGING INNOVATION.  I'D LIKE TO SEE MORE

         13   THAN JUST MICROSOFT DO IT.  THE BEST OF ALL WORDS TO ME

         14   IS -- AND I HAVE TO BE A LITTLE CAREFUL -- THE BEST OF ALL

         15   WORLDS TO ME IS FOR MICROSOFT AND PEOPLE WHO USE THE

         16   APPLICATION ENVIRONMENT -- THE OPERATING SYSTEM ENVIRONMENT

         17   OF MICROSOFT -- HAVE THE MAXIMUM FLEXIBILITY TO INNOVATE,

         18   BECAUSE THAT WILL MAKE THE PLATFORM EVEN MORE VALUABLE.

         19   Q.  BUT MY QUESTION TO YOU, SIR, IS IT DOESN'T MATTER

         20   WHETHER MICROSOFT HAS 20 PERCENT OF THE OPERATING SYSTEM

         21   BUSINESS OR 95 PERCENT OF THE OPERATING SYSTEM BUSINESS IN

         22   1998; NOTHING IT CAN DO WILL STOP ITS PRODUCTS FROM BECOMING

         23   OBSOLETE WITH THE ARRIVAL OF VERY HIGH-SPEED NETWORKS,

         24   CORRECT?

         25   A.  THAT'S NOT CORRECT.  IF, IN FACT, MICROSOFT STOPPED
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          1   DOING ANYTHING -- STOPPED HAVING RESEARCH AND STOPPED DOING

          2   DEVELOPMENT, SURE, IT WOULD RAPIDLY BECOME OBSOLETE.  BUT I

          3   HAVE NO BELIEF -- NO REASON TO EXPECT THAT.  I THINK THEY

          4   WILL CONTINUE TO INNOVATE IN THINGS THEY CHOOSE TO INNOVATE

          5   IN.

          6             AND WHAT I'M -- REALLY THE THING THAT GOT ME TO

          7   TESTIFY IS I'D LIKE A LOT OF OTHER PEOPLE TO BE ABLE TO

          8   INNOVATE, TOO.  I'D LIKE TO STIMULATE THE ABILITY FOR PEOPLE

          9   TO COMPETE IN THE BROWSER MARKET AND TO COMPETE IN A LOT OF

         10   AREAS.  AND WHAT I'VE BEEN TESTIFYING ALL ALONG SAYS THERE'S

         11   NO TECHNICAL REASON WHY THEY CAN'T.

         12   Q.  NOBODY STOPPED MARC ANDREESSEN, OR THE SIX OTHER PEOPLE

         13   WHO REALLY DESIGNED THAT PRODUCT, FROM BUILDING IT IN

         14   CHAMPAIGN-URBANA, ILLINOIS, DID THEY, PROFESSOR FARBER?

         15   A.  NOBODY STOPS A LOT OF PEOPLE.  IT'S THE PROBLEM FROM

         16   THERE ON.  I THINK I'VE TESTIFIED EARLY ON WHEN I TRIED TO

         17   USE NETSCAPE IN PLACE OF INTERNET EXPLORER, SUDDENLY IT HIT

         18   ME IN THE NOSE BECAUSE INTERNET EXPLORER POPPED UP IN WEIRD

         19   AND WONDERFUL WAYS.

         20   Q.  NOBODY STOPPED MARC ANDREESSEN FROM EARNING $200 MILLION

         21   IN DEVELOPING A PRODUCT THAT IS NOW USED, ACCORDING TO

         22   NETSCAPE, BY 70 MILLION PEOPLE IN THE WORLD, CORRECT?

         23   A.  NOBODY STOPPED HIM FROM DOING IT.  THAT DOESN'T MEAN

         24   THAT IT'S A GOOD ENVIRONMENT FOR OTHERS TO DO IT.

         25   Q.  AND YOU TOLD ME AT YOUR DEPOSITION THAT THERE WAS
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          1   NOTHING THAT WOULD STOP ONE OF YOUR BRILLIANT STUDENTS AT

          2   THE UNIVERSITY OF PENNSYLVANIA FROM COMMERCIALIZING ANY

          3   GREAT IDEA THEY HAD IN THE SOFTWARE BUSINESS; ISN'T THAT

          4   CORRECT?

          5   A.  THERE ARE A LOT OF CONSTRAINTS TO TAKING A GREAT IDEA

          6   AND ACTUALLY DEPLOYING IT.  REALIZE THAT MARC ANDREESSEN --

          7   I CAN NEVER PRONOUNCE HIS LAST NAME -- HAD JIM CLARK NEXT TO

          8   HIM WITH A LARGE POT OF MONEY AND A LOT OF INTELLIGENCE.

          9             THE PROBLEM IS THAT IT'S A ROUGH BUSINESS TO GET

         10   IN.  AND WHAT I WOULD LIKE TO SEE IS TO ENCOURAGE THE

         11   INHERENT FLEXIBILITY OF SOFTWARE AND THE INHERENT ABILITY TO

         12   INNOVATE.  AND THAT'S WHY I AGREED TO TESTIFY.  SURE, MARC,

         13   CAN DO IT.  I CONGRATULATE HIM.

         14   Q.  WHAT IS YOUR PROPOSAL, PROFESSOR FARBER?  IS MICROSOFT

         15   TO BE DENIED ITS COPYRIGHTS IN ITS PRODUCTS?  ARE THEY TO BE

         16   PUT IN THE PUBLIC DOMAIN; IS THAT YOUR TESTIMONY?

         17   A.  NO, SIR.  I NEVER SAID THAT.  I SAID WHAT I WANT IS I

         18   WANT -- WHAT DO I WANT TO CALL IT -- AN OPEN LIBRARY, NOT

         19   OPEN IN THE SENSE OF FREE.  I WANT MODULES SO I CAN PICK AND

         20   CHOOSE WHICH ONES I WANT AS AN APPLICATION DEVELOPER.  I CAN

         21   REMOVE THINGS THAT I DON'T HAVE ANY USE FOR THAT WILL

         22   POTENTIALLY SLOW DOWN MY SYSTEM.

         23             I DON'T WANT MICROSOFT TO THROW ANYTHING AWAY.  I

         24   HAVEN'T ASKED THEM TO GIVE IT AWAY.  IN FACT, THE VALUE OF

         25   THE PLATFORM, IN MY HUMBLE OPINION, GETS MORE VALUABLE,
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          1   BECAUSE NOW I HAVE THIS OPEN SET OF THINGS I CAN USE WITH

          2   WHAT I WANT.  I CAN -- ALL THE API'S ARE STILL THERE.  IT

          3   SEEMS TO ME THAT IT'S A PERFECTLY VIABLE THING, BUT I'M NOT

          4   A BUSINESSMAN.  PLEASE.

          5   Q.  I'M LISTENING.  WHAT IS NOT OPEN ABOUT ALL OF THE API'S

          6   THAT ARE LISTED IN THESE THREE BIG BOOKS?  HAVE YOU EVER

          7   LOOKED AT BOOKS LIKE THIS?

          8   A.  YES, ACTUALLY I HAVE, SIR.

          9   Q.  OKAY.  AND WHAT IS NOT OPEN ABOUT THE ABILITY OF

         10   INDEPENDENT SOFTWARE VENDORS TO WRITE TO THESE API'S,

         11   PROFESSOR FARBER?

         12   A.  IT'S NOT THE API'S.  IT'S THE FACT THAT YOU HAVE

         13   PACKAGING, WHICH MEANS THAT I, WHEN I USE THOSE API'S, MAY

         14   HAVE TO CARRY AROUND A LOT OF BAGGAGE WHICH I DON'T WANT TO

         15   CARRY AROUND.  IT'S LIKE THOSE BOOKS.  I WANT ONE BOOK.  I

         16   HAVE TO CARRY AROUND FIVE OF THEM BECAUSE, YOU KNOW, YES,

         17   THEY EACH HAVE AN API; THEY EACH HAVE A TITLE AND A --

         18   WHATEVER IT IS -- DEWEY DECIMAL CLASSIFICATION, BUT I HAVE

         19   TO CARRY THEM IN MY BACKPACK, ALL FIVE OF THEM, BECAUSE I

         20   CAN'T CUT THE CORD AND JUST GET AT ONE OF THEM.

         21   Q.  WHAT LIMITING PRINCIPLE IS THERE ON THIS ATOMISTIC

         22   DECONSTRUCTION OF MICROSOFT'S OPERATING SYSTEMS, PROFESSOR

         23   FARBER?

         24   A.  I'M NOT TALKING ABOUT THE OPERATING SYSTEM, FIRST OF

         25   ALL.  I'M TALKING ABOUT THE OPERATING SYSTEM ENVIRONMENT.

                                                                              37

          1   THE BOTTOM LAYER IS PROBABLY THE MODULES.  ONE PRESUMES THAT

          2   MOST SOFTWARE -- NOT PRESUMES.  MOST SOFTWARE YOU DO BY

          3   CREATING MODULES OF CODE AND THEN GATHERING THEM TOGETHER

          4   INTO WHAT YOU CALL DLL'S, AND WHATEVER IS CALLED DLL'S.

          5             THE BOTTOM ATOM, IF YOU WANT, IN GENERAL IS THE

          6   MODULE.

          7   Q.  WHEN YOU WERE IN BUSINESS, WERE YOU FAMILIAR WITH THE

          8   CONCEPT OF SOMETHING CALLED A "STOCK-KEEPING UNIT" OR AN

          9   SKU?

         10   A.  I WAS NEVER IN THAT BUSINESS AT THE TIME WHEN SKU'S HAD

         11   PENETRATED.

         12   Q.  HOW MANY VERSIONS OF WINDOWS 98 IS MICROSOFT SUPPOSED TO

         13   DESIGN, DEVELOP, TEST AND MARKET?  1,000?  10,000?

         14   A.  NO.  LOOK, I'VE SAID TIME AND TIME AGAIN, MICROSOFT --

         15   WHAT I WANT MICROSOFT TO DO IS TO TAKE ALL THE LITTLE -- ALL

         16   THE MODULES AND GIVE ME ACCESS TO ALL OF THEM AND LET ME

         17   CHOOSE HOW TO PACKAGE THEM.

         18             IF I WANT TO REMOVE SOMETHING, I DON'T WANT TO

         19   REMOVE THEM FROM THE LIBRARY.  I WANT TO REMOVE THEM FROM

         20   THE BOUND EXECUTABLE CODE.  MICROSOFT, UNDER THOSE

         21   CONDITIONS, SELLS ONE PRODUCT.  IT'S A BIG LIBRARY AND AN

         22   OPERATING SYSTEM, AND PLUS OTHER SUPPORT STUFF THAT WILL BE,

         23   I ASSUME, USEFUL THAT THE PEOPLE WHO BUY IT WILL USE OR NOT

         24   USE, DEPENDING ON THEIR TASTE.

         25   Q.  WHAT IS STOPPING YOU FROM GOING BACK TO YOUR OFFICE AT
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          1   THE UNIVERSITY OF PENNSYLVANIA AND GOING TO THE FILE SYSTEM

          2   OF WINDOWS 98, HIGHLIGHTING ANY FILE IN THE OPERATING

          3   SYSTEM, AND DELETING IT?  NOTHING, RIGHT?

          4   A.  I RECOMMEND AGAINST THAT FOR THE SAME REASON THAT

          5   PROFESSOR FELTEN COULDN'T JUST ARBITRARILY DELETE STUFF.

          6   THERE ARE TOO MANY DEPENDENCIES, WHICH I HAVE NO KNOWLEDGE

          7   OF OR THE USER HAS NO KNOWLEDGE OF, THAT REQUIRE YOU TO GET

          8   FAIRLY DEEP INTO THINGS.  THAT'S NOT THE TYPE OF WORLD I

          9   WOULD PREFER.

         10             CERTAINLY IF I DELETED KERNEL 32.DLL, I'M GOING TO

         11   HAVE AN INTERESTING RESULT, NAMELY, THE MACHINE WILL STOP.

         12             THE COURT:  ALL RIGHT.  GENTLEMEN.  I THINK YOU'RE

         13   BOTH FAIRLY FAR AFIELD AT THE MOMENT.

         14             HOW MUCH LONGER ARE YOU GOING TO BE, MR. HOLLEY?

         15             MR. HOLLEY:  I'M VERY NEAR THE END, YOUR HONOR.

         16   BY MR. HOLLEY:

         17   Q.  PROFESSOR FARBER, HOW MANY PERMUTATIONS AND COMBINATIONS

         18   OF THE THOUSANDS AND THOUSANDS OF FILES IN WINDOWS 98 IS

         19   MICROSOFT SUPPOSED TO TEST IN DIFFERENT COMBINATIONS?

         20   A.  THE FACT THAT -- I'M NOT INTIMATELY FAMILIAR, AND

         21   PROBABLY NOT FAMILIAR WITH THE PARTICULAR TESTING PROCEDURES

         22   THAT MICROSOFT USES, BUT, IN GENERAL, YOU TEST MODULES.  YOU

         23   KNOW, THAT'S SORT OF STANDARD.  WHEN YOU BIND THEM TOGETHER

         24   INTO DLL'S WITH WHATEVER CRITERIA YOU HAVE, YOU USUALLY RUN

         25   A TEST, BUT THAT USUALLY -- THAT HARDLY EVER CAUSES YOU A
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          1   LOT OF TROUBLE.

          2             THE TROUBLE TENDS TO BE THE MODULES AND THEIR

          3   INTERACTIONS, WHETHER THEY ARE BOUND OR UNBOUND.  OBVIOUSLY,

          4   YOU HAVE TO DO ASSEMBLY TESTING, BUT IF YOU HAVE DONE YOUR

          5   INITIAL TESTING ADEQUATELY, USUALLY THE ASSEMBLY TESTING IS

          6   NOT THE BIG PROBLEM.  THE PROBLEM IS THE MODULES INTERACT IN

          7   DIFFICULT WAYS IN THE SOFTWARE SYSTEM.

          8             YOU CAN TEST ONE ROUTINE.  YOU CAN TEST ANOTHER

          9   ROUTINE.  THEY BOTH WORK.  BUT THEN YOU PUT THEM BOTH

         10   RUNNING AND THEY SORT OF MAY NOT QUITE WORK TOGETHER WELL.

         11   BUT IT HAS NOTHING TO DO WITH PACKAGING.  THAT HAS TO DO

         12   WITH THE -- THERE MAY BE SOME MINOR PACKAGING THINGS.  MOST

         13   OF IT IS THE INTERACTION BETWEEN MODULES.  AND USUALLY

         14   THAT'S IN THE SOFTWARE ENVIRONMENT.  THAT'S WHERE YOU DO A

         15   LOT OF YOUR INVESTMENT OF TESTING.

         16   Q.  WOULD IT COME AS A SURPRISE TO YOU, PROFESSOR FARBER, TO

         17   KNOW THAT FOR EVERY PERSON AT MICROSOFT WHO WRITES CODE IN

         18   THE OPERATING SYSTEM, THERE IS A PERSON WHO TESTS ON A

         19   FULL-TIME BASIS?

         20   A.  FIRST OF ALL, I ASSUME THAT EXTENDS OUTSIDE THE

         21   OPERATING SYSTEM TO EVERYTHING ELSE MICROSOFT RELEASES.  I

         22   HOPE.  IT IS VERY COMMON AND HAS BEEN COMMON SINCE THE DAYS

         23   OF ALPHA AND BETA TESTING THAT IBM DID TO FIND THE SITUATION

         24   WHERE YOU OFTEN HAVE MORE -- EQUAL OR MORE PEOPLE TESTING

         25   CODE THAN YOU HAVE WRITING THE CODE.  THAT'S HIGHLY USUAL.
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          1             AND THE PROBLEM STILL IS THAT THE MODULE -- THE

          2   INVESTMENT IS MADE AT THE MODULE LEVEL.  SO I'M NOT SURE

          3   WHAT THAT HAS TO DO WITH -- IF YOU LIKE -- THE PRICE OF TEA.

          4   Q.  IF THAT AMOUNT OF TESTING GOES INTO THE PRODUCT CALLED

          5   WINDOWS 98 NOW, WHERE MICROSOFT IS ABLE TO ASSUME IN ALL

          6   CIRCUMSTANCES THAT THE PRODUCT -- THE WAY IT WAS DESIGNED IS

          7   THE WAY IT WILL BE DELIVERED TO CONSUMERS, HOW MUCH

          8   ADDITIONAL TESTING WOULD BE REQUIRED IF EACH AND EVERY

          9   COMPUTER MANUFACTURER IN THE WORLD WAS ABLE TO TREAT THE

         10   OPERATING SYSTEM ENVIRONMENT LIKE A CHINESE MENU AND PULL

         11   OUT WHATEVER THEY WANTED?

         12   A.  FIRST OF ALL, SIR, I DON'T KNOW WHAT YOU MEAN BY "PULL

         13   OUT."  I NEVER SAID DELETE STUFF FROM THE LIBRARY.  I DON'T

         14   WANT THOSE WORDS PUT IN MY MOUTH.  MANY APPLICATIONS --

         15   MANY, MANY APPLICATIONS REPLACE DLL'S.  AND THE WORLD HAS

         16   NOT QUITE COLLAPSED YET, ALTHOUGH OCCASIONALLY I THINK IT'S

         17   ABOUT TO, BUT NOT BECAUSE OF THAT.

         18             AND THESE ARE PROBLEMS WE'VE HAD SINCE TIME

         19   IMMEMORIAL.  EVERY TIME YOU PUT A DEVICE -- A NEW CARD IN

         20   THE MACHINE AND A DEVICE DRIVER GOES IN, YOU KEEP YOUR

         21   FINGERS CROSSED.  AND SOMETIMES THEY WORK -- NOW THEY WORK

         22   MOST OF THE TIME.  THEY DIDN'T IN THE PAST.  SO WE LEARN

         23   SLOWLY, BUT I DON'T THINK WHAT I'M SUGGESTING INCREASES THE

         24   COST OF TESTING.

         25   Q.  WELL, I AM NOT SURE --
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          1   A.  I'M SORRY.  OR THE VARIETY.  IT OPENS UP A LOT MORE

          2   OPTIONS.  AND AS I SAID IN MY DEPOSITION, IF NOT IN

          3   TESTIMONY, IF AN OEM IS STUPID AND PRODUCES A MACHINE THAT

          4   DOESN'T WORK WELL, HE'S GOING TO NOT -- THEY WILL NOT BE IN

          5   BUSINESS VERY LONG.  AND, IN FACT, THAT'S HAPPENED.  AND IT

          6   HAS -- IT'S A COMBINATION OF BAD HARDWARE AND BAD SOFTWARE.

          7   WE'RE IN A NICE MARKETPLACE.

          8   Q.  YOU DIDN'T ANSWER MY QUESTION, PROFESSOR FARBER.

          9   A.  I'M NOT SURE WHAT IT IS ANYMORE.

         10   Q.  HOW MUCH MORE TESTING WOULD HAVE TO BE DONE IN ORDER TO

         11   INSURE THAT EACH AND EVERY MODULE IN WINDOWS 98 COULD BE

         12   REMOVED BY AN OEM WITHOUT DAMAGE TO THE BALANCE OF THE

         13   OPERATING SYSTEM?

         14   A.  I AM BEATING MY WIFE AGAIN.  I NEVER SAID "REMOVE THEM,"

         15   FIRST OF ALL.  SO IF YOU'RE GOING TO GO AROUND AND SAY,

         16   "REMOVE FROM THE LIBRARY AN ARBITRARY ROUTINE; TEST AND

         17   SEE" -- I NEVER SAID THAT, SIR.  I WANT THEM THERE.  I LIKE

         18   THEM.

         19   Q.  WHAT IS YOUR TESTIMONY, BECAUSE I AM VERY CONFUSED.

         20   WHAT ARE OEM'S SUPPOSED TO BE ABLE TO DO?

         21   A.  WHAT I WOULD LIKE THEM TO DO -- BE ABLE TO DO IS TO

         22   CHOOSE WHAT TO PUT IN AT APPLICATION LEVEL -- AND WE HAVE

         23   TALKED ABOUT THAT ENDLESSLY -- WHAT BROWSERS THEY PUT IN AND

         24   WHAT OTHER THINGS THEY PUT IN AT APPLICATION LEVEL IN A NICE

         25   CLEAN FASHION.  I'D LIKE THEM TO BE ABLE TO INNOVATE AND --
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          1   ISP'S AND OEM'S.

          2   Q.  AND YOU ARE NOT IN A POSITION TO TESTIFY HERE, ARE YOU,

          3   THAT THERE IS ANY OBSTACLE TO THAT SORT OF INNOVATION

          4   ANYWHERE IN THE WORLD?

          5   A.  THE FACT THAT -- IN FACT, WHEN I TRIED TO USE A PRODUCT

          6   CALLED "NETSCAPE" AND I HAD TO DEINSTALL IT BECAUSE IE KEPT

          7   POPPING UP, AND I COULDN'T QUITE GET IE TO GO AWAY, IT SORT

          8   OF LEADS ME TO BELIEVE THAT IT AIN'T EXACTLY A NICE WORLD

          9   FOR PEOPLE WHO TO TRY TO CERTAINLY SELL NETSCAPE.  I HAD TO

         10   REMOVE IT.  THE MACHINE I HAVE --

         11   Q.  I THINK YOU SHOULD CALL YOUR FRIENDS IN MOUNTAIN VIEW,

         12   CALIFORNIA AND ASK THEM HOW TO INSTALL IT.  DO YOU DO THAT,

         13   PROFESSOR?

         14   A.  IT GOT INSTALLED CORRECTLY, SIR.

         15             MS. DE MORY:  OBJECTION, YOUR HONOR.

         16             MR. HOLLEY:  I HAVE NO FURTHER QUESTIONS, YOUR

         17   HONOR.

         18             THE COURT:  ALL RIGHT.  WE WILL TAKE A BRIEF

         19   RECESS.

         20             (A RECESS WAS TAKEN.)

         21             (AFTER RECESS.)

         22             MS. DE MORY: GOOD MORNING, YOUR HONOR.

         23             THE COURT:  MS. DE MORY.

         24                       REDIRECT EXAMINATION

         25   BY MS. DE MORY:
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          1   Q.  GOOD MORNING, PROFESSOR FARBER.

          2   A.  GOOD MORNING.

          3   Q.  PROFESSOR FARBER, MR. HOLLEY ASKED YOU ABOUT WHETHER

          4   MR. PARTOVI DESCRIBED THE BROWSER AS AN APPLICATION.  DO YOU

          5   RECALL THAT TESTIMONY?

          6   A.  YES, SIR.  YES, MA'AM.

          7   Q.  DO YOU KNOW WHO PROFESSOR DERTOUZOS IS?

          8   A.  OH, YES.  MIKE IS AN OLD FRIEND -- AN OLD PROFESSIONAL

          9   COLLEAGUE.  AND I THINK I CAN CALL HIM A FRIEND.  HE IS

         10   THE --  DIRECTOR, I THINK, IS THE RIGHT TITLE -- OF THE

         11   LABORATORY OF COMPUTER SCIENCES AT M.I.T.  WE'VE SERVED

         12   TOGETHER ON SEVERAL NATIONAL RESEARCH COUNCIL COMMITTEES.

         13   HE IS A MAN I DEEPLY RESPECT.

         14   Q.  AND HAVE YOU READ PROFESSOR DERTOUZOS' DEPOSITION?

         15   A.  I HAVE SCANNED IT, YES, SIR.  YES, MA'AM.

         16   Q.  AND WHAT IS YOUR UNDERSTANDING OF PROFESSOR DERTOUZOS'

         17   RELATIONSHIP TO THIS LITIGATION?

         18   A.  I UNDERSTAND THAT HE WAS ORIGINALLY GOING TO BE A

         19   WITNESS FOR MICROSOFT AND WAS REPLACED BY MICROSOFT WITH

         20   ANOTHER WITNESS.

         21   Q.  I AM GOING TO HAND YOU A COPY OF THE DERTOUZOS

         22   DEPOSITION, AND BECAUSE THE EXPERT DEPOSITIONS WEREN'T

         23   VIDEOTAPED, I CAN'T SHOW YOU A CLIP, BUT I AM GOING TO

         24   DIRECT YOUR ATTENTION TO PAGES 35 AND 36 -- PAGE 35, LINE

         25   24, THROUGH PAGE 36, LINE 2.
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          1   A.  YES, MA'AM.

          2   Q.  AND THE TESTIMONY READS:

          3             "QUESTION:  IS A BROWSER AN APPLICATION?

          4             "ANSWER:  HISTORICALLY AND TODAY, IT IS THE CASE

          5   THAT BROWSERS ARE TREATED AS APPLICATIONS."

          6             DO YOU AGREE WITH THAT TESTIMONY?

          7   A.  COMPLETELY.  I AGREE WITH IT.  I THINK IT'S WHAT THE

          8   FIELD ASSUMES, AND MIKE IS A VERY SENIOR MEMBER OF THE

          9   FIELD.  SO I AM HAPPY TO BOTH AGREE -- COMPLETELY AGREE WITH

         10   HIM.

         11   Q.  NOW, PROFESSOR FARBER, I WOULD LIKE TO HAND YOU WHAT'S

         12   BEEN PREVIOUSLY MARKED AS PLAINTIFF'S EXHIBIT 1050.

         13   A.  THANK YOU.

         14             MS. DE MORY:  AND, YOUR HONOR, FOR THE RECORD,

         15   EXHIBIT 1050 IS THE MICROSOFT PRESS COMPUTER DICTIONARY,

         16   THIRD EDITION, COPYRIGHT, 1997.  AND ON THE INSIDE COVER, IT

         17   SAYS, "PUBLISHED BY MICROSOFT PRESS, A DIVISION OF MICROSOFT

         18   CORPORATION."  AND I WOULD OFFER THIS EXHIBIT INTO EVIDENCE.

         19             MR. HOLLEY:  NO OBJECTION, YOUR HONOR.

         20             THE COURT:  GOVERNMENT'S EXHIBIT 1030 IS ADMITTED.

         21                                   (WHEREUPON, GOVERNMENT'S

         22                                   EXHIBIT NUMBER 1030 WAS

         23                                   RECEIVED IN EVIDENCE.)

         24   BY MS. DE MORY:

         25   Q.  PROFESSOR FARBER, FIRST, I WOULD LIKE TO DIRECT YOUR
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          1   ATTENTION TO THE DEFINITION OF "INTERNET EXPLORER."

          2   A.  CAN YOU AIM ME AT THE PAGE?

          3   Q.  SURE.  I AM SORRY.  IT'S PAGE 260.

          4   A.  THANK YOU.  260.  YES, MA'AM.

          5   Q.  AND YOU SEE THERE IT DESCRIBES "INTERNET EXPLORER" AS A

          6   WEB BROWSER?

          7   A.  YES.  THAT'S WHAT IT SAYS.  MICROSOFT'S WEB BROWSER.

          8   Q.  OKAY.  SO LET'S TURN NOW TO THE DEFINITION OF "WEB

          9   BROWSER," WHICH IS ON PAGE 505.

         10   A.  OKAY.  JUST A SECOND.  THESE NUMBERS ARE HARD TO READ.

         11   I HAVE IT.

         12   Q.  AND YOU SEE THERE IT SAYS A WEB BROWSER -- I AM SORRY.

         13   "WEB BROWSER:  A CLIENT APPLICATION THAT ENABLES A USER TO

         14   VIEW HTML DOCUMENTS ON THE WORLD WIDE WEB, ANOTHER NETWORK

         15   OR THE USER'S COMPUTER; FOLLOW THE HYPERLINKS AMONG THEM;

         16   AND TRANSFER FILES?

         17   A.  YES, MA'AM.

         18   Q.  PROFESSOR FARBER, HOW, IF AT ALL, DOES THIS DEFINITION

         19   SUPPORT YOUR TESTIMONY THAT INTERNET EXPLORER IS AN

         20   APPLICATION?

         21   A.  IT REPEATS EXACTLY WHAT I HAVE BEEN SAYING, THAT THE WEB

         22   BROWSER IS AN APPLICATION.  AND IF IT'S AN APPLICATION, IT

         23   SHOULD PERFORM LIKE ONE AND BE REMOVABLE, ET CETERA.

         24   Q.  ALSO, PROFESSOR FARBER, YOU RECALL YESTERDAY THAT

         25   MR. HOLLEY ASKED YOU SEVERAL QUESTIONS ABOUT SOME TEXTS
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          1   RELATING TO THE DEFINITION OF AN OPERATING SYSTEM.  DO YOU

          2   RECALL THAT?

          3   A.  YES, MA'AM.

          4   Q.  OKAY.  AND IF YOU WOULD, PLEASE, WHILE WE HAVE THIS

          5   EXHIBIT IN FRONT OF US, TURN TO THE DEFINITION OF "OPERATING

          6   SYSTEM."

          7   A.  CAN YOU AIM ME ON THE PAGE, AGAIN?

          8   Q.  I WILL.  IT IS ON PAGE 241 -- I AM SORRY.  341.

          9   A.  RIGHT.  I HAVE IT.  YES.

         10   Q.  OKAY.  AND THE DEFINITION OF "OPERATING SYSTEM" READS:

         11   "THE SOFTWARE THAT CONTROLS THE ALLOCATION AND USAGE OF

         12   HARDWARE RESOURCES, SUCH AS MEMORY, CENTRAL PROCESSING UNIT,

         13   (CPU) TIME, DISK SPACE AND PERIPHERAL DEVICES.  THE

         14   OPERATING SYSTEM IS THE FOUNDATION ON WHICH APPLICATIONS ARE

         15   BUILT."

         16             DO YOU SEE THAT?

         17   A.  YES, MA'AM.

         18   Q.  HOW, IF AT ALL, DOES THIS DEFINITION OF "OPERATING

         19   SYSTEM" SUPPORT YOUR TESTIMONY?

         20   A.  IT IS EXACTLY THE DEFINITION OF AN OPERATING SYSTEM I

         21   HAVE ALWAYS USED, AND IT'S ONE USED BY THE MAJORITY OF

         22   TEXTBOOKS.  IT'S WHAT WE TEACH STUDENTS, AND HAVE FOR MANY

         23   YEARS, AND WILL PROBABLY CONTINUE TO TEACH FOR MANY YEARS.

         24   Q.  PROFESSOR FARBER, DO YOU NEED TO KNOW THE DETAILS -- I

         25   AM SORRY.  STRIKE THAT.
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          1             PROFESSOR FARBER, ARE THERE ANY BENEFITS TO

          2   CONSUMERS OF HAVING OPERATING SYSTEMS AND BROWSERS SEPARATE?

          3   A.  YES.  THERE ARE A LOT OF BENEFITS FROM HAVING THE

          4   OPERATING SYSTEM ENVIRONMENT AND -- OPERATING SYSTEM AND

          5   BROWSER SEPARATE.  IT PROVIDES A MAXIMUM OPPORTUNITY FOR

          6   INNOVATION -- FOR PEOPLE TO ATTEMPT TO MARKET INNOVATIVE

          7   PRODUCTS, LIKE INNOVATIVE BROWSERS.  AND, AGAIN, THIS IS A

          8   FIELD WHERE THE MORE OPPORTUNITIES FOR INNOVATION YOU HAVE,

          9   THE MORE LIKELY THERE WILL BE AN END BENEFIT TO THE

         10   CONSUMER.

         11   Q.  WOULD SEPARATING THE OPERATING SYSTEM FROM THE BROWSER

         12   IN THE WAY THAT YOU HAVE DESCRIBED IN YOUR TESTIMONY

         13   INCREASE OR DECREASE TESTING REQUIREMENTS?

         14   A.  I THINK IT WILL HAVE -- YOU WANT TO GET A LITTLE CLOSER

         15   TO THE MICROSOFT, I THINK, BUT I HEARD.

         16   Q.  I'M SORRY.

         17   A.  I THINK IT WILL HAVE NEGLIGIBLE, IF ANY, IMPACT ON THE

         18   TESTING REQUIREMENTS OF MICROSOFT, IF THAT'S WHO YOU MEAN.

         19   Q.  DO OPERATING SYSTEM SUPPLIER, OTHER THAN MICROSOFT, GIVE

         20   CONSUMERS THE CHOICE AS TO WHICH BROWSER TO USE WITH THEIR

         21   OPERATING SYSTEM?

         22   A.  YES.  MANY -- LINUX, IF MY MEMORY SERVES ME CORRECTLY

         23   FROM THE BOX, CERTAINLY GIVES YOU A CHOICE.  I BELIEVE,

         24   ALTHOUGH I HAVE NOT LOOKED -- I HAVE NOT HAD TIME TO LOOK,

         25   BUT I THINK THE LATEST MAC OS RELEASE 8.5 GIVES YOU SEVERAL
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          1   BROWSERS, WHICH YOU CAN OPTIONALLY INSTALL, BUT, AGAIN, I

          2   HAVE JUST GOTTEN THAT FOR MY WIFE.  SO I HAVEN'T HAD A

          3   CHANCE.  BUT CERTAINLY LINUX DOES.

          4   Q.  PROFESSOR FARBER, DO YOU NEED TO KNOW THE DETAILS OF

          5   WINDOWS 98 TO TESTIFY THAT, IN FACT, A BROWSER IS AN

          6   APPLICATION?

          7   A.  NO, MA'AM.  WELL, IN THAT PARTICULAR CASE, ALL THE

          8   DEFINITIONS OR ALL MY INSTINCTS AND 30 -- 40 YEARS OF

          9   EXPERIENCE -- I'VE GOT TO STOP SHORTENING THAT -- SORT OF

         10   SAYS, "IT SMELLS LIKE A BROWSER, IT LOOKS LIKE" -- I'M

         11   SORRY.  "IT SMELLS LIKE AN APP; IT LOOKS LIKE A APP; IT

         12   PROBABLY IS ONE."

         13   Q.  DO YOU NEED TO KNOW THE DETAILS OF WINDOWS 98 TO STATE

         14   AN OPINION AS TO WHETHER OR NOT THERE IS ANY PLAUSIBLE

         15   EFFICIENCY JUSTIFICATION FOR COMBINING THE BROWSER AND THE

         16   OPERATING SYSTEM IN SUCH A WAY THAT IT MAKES IT HARD TO

         17   SEPARATE?

         18   A.  IN MY VIEW, YOU DON'T HAVE TO KNOW THE DETAILS OF THE

         19   CONSTRUCTION TO MAKE CONVINCING ARGUMENTS, IN MY MIND, THAT,

         20   IN FACT, THERE ARE NO EFFICIENCY -- NO EFFICIENCIES THAT

         21   CAN'T BE ACHIEVED BY HAVING THE BROWSER SEPARATE AND

         22   INTEGRATED WHEN EITHER THE OEM, THE ISV OR POTENTIALLY THE

         23   END USER DECIDES THAT THEY LIKE THAT BROWSER.

         24   Q.  OKAY.  AND DO YOU NEED TO KNOW THE DETAILS OF WINDOWS 98

         25   TO KNOW WHETHER OR NOT THE BROWSER AND THE OPERATING SYSTEM
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          1   SHOULD BE AVAILABLE SEPARATELY?

          2   A.  NO.  IN MY VIEW YOU DON'T HAVE TO KNOW THE DETAILS OF AN

          3   OPERATING SYSTEM IN ORDER TO MAKE THOSE TYPES OF CALLS.

          4             AS A SIDEBAR ON THAT, ONE DOES NEED TO KNOW THE

          5   DETAILS IN ORDER TO PRESCRIBE HOW TO ACTUALLY MAKE IT

          6   HAPPEN, BUT, TECHNICALLY, THERE IS NO DIFFICULTY.  THERE

          7   SHOULD BE NO DIFFICULTY MAKING IT HAPPEN.  AND IF ONE CAN DO

          8   IT ON THE OUTSIDE, CERTAINLY MICROSOFT CAN DO IT ON THE

          9   INSIDE.

         10   Q.  AND DO YOU NEED TO KNOW THE DETAILS OF WINDOWS 98 TO

         11   TESTIFY, AS YOU DID YESTERDAY, AS TO WHETHER OR NOT WELDING,

         12   AS YOU HAVE DESCRIBED IT, THE BROWSER INTO THE OPERATING

         13   SYSTEM IS BAD FOR CONSUMERS?

         14   A.  NO.  I DON'T BELIEVE YOU NEED TO KNOW THE DETAILS OF THE

         15   WINDOWS 98 OPERATING SYSTEM IN ORDER TO MAKE THAT STATEMENT.

         16   THE WELDING OF A BROWSER INTO THE OPERATING SYSTEM GIVES

         17   BOTH THE CONSUMER LESS CHOICE -- ALL PIECES OF THE FOOD

         18   CHAIN, ONCE IT LEAVES AT LEAST THE MANUFACTURER, YOU REDUCE

         19   THEIR FLEXIBILITY IN BEING INNOVATIVE, IN DISTINGUISHING

         20   THEIR PRODUCTS AND, EVENTUALLY, IN THE CONSUMER'S CHOICE.

         21   Q.  DID MR. HOLLEY'S QUESTIONS ABOUT RADIOS AND ROBOT

         22   SWITCHES HAVE ANYTHING TO DO WITH YOUR CONCLUSIONS ABOUT

         23   OPERATING SYSTEMS AND BROWSERS?

         24   A.  NO.  WITH ALL DUE RESPECT, I GOT COMPLETELY LOST ON

         25   THAT.

                                                                              50

          1   Q.  YOU HAVE REPEATEDLY SAID IN YOUR -- BOTH IN YOUR WRITTEN

          2   TESTIMONY AND THE TESTIMONY BEFORE THE COURT THAT IT WOULD

          3   BE TECHNICALLY FEASIBLE FOR MICROSOFT TO DESIGN WINDOWS SUCH

          4   THAT IE COULD BE SEPARATED AND CONSUMERS COULD HAVE ALL THE

          5   SAME BENEFITS.

          6             DO YOU HAVE A BASIS FOR THAT TESTIMONY?

          7   A.  YES, MA'AM.  THE BASIS IS 40 YEARS' WORTH OF EXTENSIVE

          8   EXPERIENCE IN BOTH OPERATING SYSTEMS, TEACHING IT, BUILDING

          9   THEM, AND USING THEM.  I BELIEVE THAT IS A SUBSTANTIAL

         10   AMOUNT OF EXPERIENCE OF A VARIETY OF OPERATING SYSTEMS.  I

         11   COULD ELABORATE ON THAT, IF YOU CHOOSE.

         12             MAY I PLEASE ELABORATE?

         13   Q.  SURE.

         14   A.  OKAY.  I WILL TRY TO MAKE THIS SHORT.  I WON'T GIVE MY

         15   HISTORY IN REAL TIME, AS I SOMETIMES ACCUSE PEOPLE OF DOING.

         16   AND SOME OF THIS WILL BE REPETITIVE, BUT IF YOU WILL EXCUSE

         17   ME, I WILL TRY TO RUN THROUGH IT FAST.

         18             WHEN I FIRST ARRIVED AT BELL LABORATORIES, I WAS

         19   WORKING WITH THE PEOPLE WHO WERE BUILDING PROBABLY ONE OF

         20   THE FIRST COMMERCIAL OPERATING -- I AM SORRY -- FIRST REAL

         21   OPERATING SYSTEMS, BESYS, WHICH WAS AN OPERATING SYSTEM THAT

         22   WAS EXTENSIVELY USED WITHIN THE BELL LABORATORIES COMPLEX.

         23   AND THAT WAS THE WORLD CENTER FOR COMPUTING COMMUNICATIONS

         24   IN THOSE DAYS -- ABOUT THE ONLY PLACE THAT DID IT.

         25             I DID SOME FUNDAMENTAL PARTS OF THAT OPERATING
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          1   SYSTEM.  I CERTAINLY DEBUGGED LARGE PORTIONS OF IT.

          2             I WAS ALSO INVOLVED WITH THE DESIGN OF THE

          3   ELECTRONIC SWITCHING SYSTEM, WHICH IS THE FIRST STORED

          4   PROGRAM COMPUTER, A VERY LARGE SOFTWARE SYSTEM WITH MANY,

          5   MANY PROBLEMS, BECAUSE IT HAD TO BE RELIABLE.  IT'S

          6   ESSENTIALLY THE STUFF YOU USE NOW WHEN YOU MAKE A TELEPHONE

          7   CALL.

          8             I WAS ALSO VERY INVOLVED IN BOTH THE ARCHITECTURE

          9   AND THE CONCEPTUALIZATION OF THE MULTIX SYSTEM, AS I

         10   MENTIONED BEFORE, WHICH WAS THE BASIS OF A WHOLE SET OF

         11   IDEAS, MANY OF WHICH HAVE FOLDED INTO COMMERCIAL SYSTEMS --

         12   CERTAINLY FOLDED INTO UNIX AND CERTAINLY FOLDED, I BELIEVE,

         13   INTO PARTS OF OTHER OPERATING SYSTEMS.

         14             I WENT ON TO DO PIONEERING WORK -- AT LEAST THE

         15   IEEE CLAIMED IT WAS PIONEERING -- AND SO DID SUN, AS A SIDE

         16   ISSUE -- IN DISTRIBUTED SYSTEMS.  AND THERE WE DESIGNED AND

         17   BUILT A HIGHLY MODULAR SYSTEM THAT WORKED WITH A LOT OF, AT

         18   THAT POINT, NEW MINI COMPUTERS OVER A LOCAL AREA NETWORK TO

         19   MAKE IT BELIEVE LIKE IT WAS ONE SYSTEM.  AND I BELIEVE WE

         20   ARCHITECTED AND DESIGNED THE FIRST KERNEL OPERATING

         21   SYSTEM -- CERTAINLY AN EARLY ONE.  AND I WAS THE PRINCIPAL

         22   INVESTIGATOR ON THAT PROJECT FOR FOUR YEARS.

         23             AND THEN AFTER THAT, I HAVE DONE EXTENSIVE WORK,

         24   AGAIN IN DISTRIBUTED SYSTEMS, BUT ALSO MUCH OF MY CONSULTING

         25   DEALT WITH OPERATING SYSTEM STRUCTURES.
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          1             SOME OF YOU MIGHT KNOW SOME OF THE INTEL WORDS,

          2   LIKE 432.  I THINK ANDY WOULD LIKE TO FORGET IT AT TIMES,

          3   BUT IT WAS AN INTERESTING EXERCISE IN OPERATING SYSTEMS AND

          4   ONE THAT HAS HAD A LOT OF SPINOFF, EVEN THOUGH THE SYSTEM

          5   ITSELF HAS NOT BEEN PARTICULARLY SUCCESSFUL.

          6             SO I HAVE A LONG HISTORY AS BOTH A DESIGNER, AN

          7   IMPLEMENTER AND A CRITIQUE AND CONSULTANT IN THE OPERATING

          8   SYSTEM AREA.  I AM NO LONGER DOING THAT FOR THE PAST COUPLE

          9   YEARS, BUT I AM ABOUT TO START AGAIN.  SO IT'S NOT AN AREA

         10   THAT I HAVE GOTTEN OUT OF?

         11   Q.  OKAY.  AND BASED ON ALL OF YOUR EXPERIENCE THAT YOU HAVE

         12   JUST DESCRIBED FOR THE COURT IN THE OPERATING SYSTEM DESIGN

         13   AND ARCHITECTURE, HAVE YOU REACHED A CONCLUSION AS TO

         14   WHETHER OR NOT MICROSOFT COULD HAVE DESIGNED WINDOWS 98 SO

         15   THAT INTERNET EXPLORER COULD BE REMOVED?

         16   A.  YES.  BASED ON EVERYTHING I KNOW, AND ALL MY EXPERIENCE,

         17   I BELIEVE THAT IT WAS PERFECTLY FEASIBLE FOR MICROSOFT TO DO

         18   IT.  I WOULD CONJECTURE THAT IT PROBABLY IS CURRENTLY

         19   FEASIBLE FOR MICROSOFT TO DO IT, AGAIN, BASED ON A LOT OF

         20   EXPERIENCE.

         21   Q.  OKAY.  MR. HOLLEY ASKED YOU SOME QUESTIONS ABOUT WHETHER

         22   ANYONE STOPPED MR. ANDREESSEN FROM DEVELOPING A BROWSER.

         23   AND MY QUESTION IS DID ANYONE STOP MR. ANDREESSEN AND

         24   NETSCAPE FROM COMPETING ON A LEVEL PLAYING FIELD?

         25             MR. HOLLEY:  OBJECTION TO THE QUESTION, YOUR
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          1   HONOR.  IT IS LEADING.  LACK OF FOUNDATION.

          2             THE COURT:  OVERRULED.  GO AHEAD.

          3             THE WITNESS:  IN MY OPINION, IN FACT, THE WAY

          4   MICROSOFT PACKAGES AND DISTRIBUTES THE INTERNET EXPLORER

          5   CAUSED REAL PROBLEMS.  MY PERSONAL EXPERIENCE, I THINK, IS A

          6   GOOD EXAMPLE OF THAT.  I TRIED TO USE NETSCAPE.  I KEEP

          7   TRYING TO USE IT AND, PERIODICALLY, I INSTALL IT AND I KEEP

          8   SEEING IE POP UP IN FUNNY PLACES AND INTERFERE WITH IT.  AND

          9   SO AS A PRODUCT, IT IS VERY DIFFICULT TO USE.  I AM NOT A

         10   PERSON THAT WANTS TO USE MULTIPLE BROWSERS.  I FOCUS ON ONE,

         11   LIKE I FOCUS ON ONE WORD PROCESSOR.

         12             IT'S JUST TOO DIFFICULT TO USE ONE AND THEN

         13   SUDDENLY WHEN ERROR OCCURS, YOU'RE FACED WITH ANOTHER ONE.

         14   SO I THINK THAT HAS SEVERELY CUT INTO THEIR CAPABILITY AND

         15   ALSO THE FACT THAT MACHINES CAME WITH IE WELDED IN.  IT

         16   MAKES IT EXTREMELY DIFFICULT TO COMPETE IN THAT WORLD.

         17   Q.  OKAY.  NOW, PROFESSOR FARBER, YOU TESTIFIED, BASED ON

         18   YOUR EXPERIENCE IN SOFTWARE ENGINEERING, THAT MICROSOFT

         19   COULD HAVE DESIGNED THE PRODUCT IN THIS WAY.  IN YOUR

         20   OPINION, IS IT NECESSARY FOR MICROSOFT TO HAVE WELDED

         21   INTERNET EXPLORER INTO WINDOWS IN THE WAY THAT IT HAS TO

         22   ALLOW INDEPENDENT SOFTWARE DEVELOPERS ACCESS TO INTERNET

         23   TECHNOLOGIES?

         24   A.  NO.  I THINK THOSE ARE COMPLETELY SEPARABLE.  AS I

         25   COMMENTED, THERE ARE A LOT OF BROWSERS OUT THERE.  SO THE
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          1   NOTION THAT YOU HAVE TO SORT OF WELD IN A PARTICULAR BROWSER

          2   IN ORDER TO GIVE PEOPLE ACCESS TO THE WEB IS JUST NOT

          3   REALISTIC.  AND, CERTAINLY, THE NETWORK ITSELF HAS EXISTED

          4   WAY BEFORE THE BROWSER.

          5             SO I SEE NO REASON -- IN FACT, I CAN SEE A LOT OF

          6   BENEFITS IN NOT DOING IT TO THE INNOVATOR, TO THE OEM, TO

          7   THE APPLICATION BUILDERS AND TO A LARGE CLASS OF END USERS

          8   WHO WOULD PREFER POSSIBLY TO USE ANOTHER ONE.

          9   Q.  OKAY.  AND IF MICROSOFT WAS TO SEPARATE INTERNET

         10   EXPLORER AND WINDOWS IN THE WAY THAT YOU SUGGESTED IN THAT

         11   LAST ANSWER, WOULD END USERS LOSE ANY BENEFITS THAT THEY

         12   CURRENTLY HAVE?

         13   A.  NO.  I THINK THEY WOULD ACTUALLY GAIN IN POTENTIAL

         14   FLEXIBILITY AND GAIN IN THE COMPETITIVE MARKETPLACE.  I AM A

         15   BELIEVER IN COMPETITIVE OPEN MARKETS, AS I AM IN OPEN

         16   STANDARDS.

         17   Q.  AND YOU HAVE TESTIFIED THAT THE END-USER CAN COMBINE

         18   THESE THINGS.  AND MY QUESTION IS TO WHAT EXTENT DOES THAT

         19   ANSWER RELATING TO THE FACT THAT END USERS COULD COMBINE

         20   THESE PRODUCTS HAVE ANY APPLICABILITY TO OEM'S OR ORIGINAL

         21   EQUIPMENT MANUFACTURERS?

         22   A.  WELL, THE OEM IS CERTAINLY IN AN EQUAL POSITION THERE.

         23   THEY CERTAINLY HAVE MORE EXPERTISE, AND THE DIFFERENCE

         24   BETWEEN ONE VENDOR OF OEM EQUIPMENT AND ANOTHER VENDOR QUITE

         25   OFTEN IS THE ENVIRONMENT THEY CREATE FOR THE USER OR THEIR
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          1   CUSTOMERS.

          2             SO THE MAXIMUM FLEXIBILITY GIVEN THERE TO INNOVATE

          3   AND TO SEPARATE THEIR PRODUCTS -- STILL RUNNING THE SAME

          4   APPLICATION CODES -- THE BETTER OFF YOU'RE GOING TO BE.

          5   OTHERWISE, EVERY BOX IS THE SAME AND THE ONLY PLACE YOU

          6   INNOVATE IS ON PRICE, AND THAT IS NOT A HEALTHY THING FOR

          7   THE FIELD.

          8             SO I THINK FOR AN OEM, IT WOULD BE A MAJOR BENEFIT

          9   TO BE ABLE TO INNOVATE AND CHOOSE WHAT THEY WANT TO DO.

         10   Q.  OKAY.  MR. HOLLEY ASKED YOU A LOT OF QUESTIONS ABOUT

         11   WHETHER OR NOT THE SOLUTION THAT YOU'RE SUGGESTING WOULD

         12   INTERFERE WITH ISV'S ABILITIES TO WRITE APPLICATIONS, SORT

         13   OF SUGGESTING THAT THERE WOULD BE A FRAGMENTED WINDOWS

         14   PLATFORM.

         15             DO YOU AGREE THAT THE SUGGESTION THAT YOU'RE

         16   ADVOCATING WOULD RESULT IN THAT TYPE OF A PLATFORM?

         17   A.  LET'S GET THE PARITIES CORRECT.  NO, I DON'T THINK IT

         18   WOULD.  I HAVE NEVER SAID TAKE THINGS OUT OF THE MACHINE OR

         19   TAKE THE MODULES OUT.  YOU KNOW, A LIBRARY IS A LIBRARY.  I

         20   WOULD LIKE TO KEEP ALL OF THOSE THREE BOOKS OF PUBLISHED

         21   API'S THERE.  THEY SHOULD BE AVAILABLE.  OUR QUESTION IS

         22   WHAT YOU HAVE TO TAKE WHEN YOU WANT TO USE ONE OF THEM.

         23             I DON'T SEE HOW IT WOULD HAVE ANY IMPACT ON THAT,

         24   EXCEPT THE FACT THAT THEY WOULDN'T HAVE TO CARRY THE BAGGAGE

         25   OR CARRY THOSE FOUR BOOKS WHEN ALL THEY WANTED WAS ONE OF
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          1   THEM.

          2   Q.  OKAY.  YESTERDAY MR. HOLLEY SHOWED YOU A COUPLE CLIPS

          3   FROM MR. PARTOVI'S DEPOSITION.  AND I JUST WANT TO SHOW YOU

          4   ONE MORE.

          5             AND I WOULD LIKE THE RECORD TO REFLECT THAT

          6   MR. PARTOVI WAS MICROSOFT'S 30(B)(6) DEPONENT ON ISSUES

          7   RELATING TO DESIGN OF WINDOWS AND INTERNET EXPLORER.

          8             MR. HOLLEY:  OBJECTION, YOUR HONOR.  THAT IS A

          9   TOTAL MISCHARACTERIZATION OF MR. PARTOVI'S PARTICIPATION IN

         10   THIS CASE.  HE WAS A 30(B)(6) WITNESS TO ANSWER QUESTIONS

         11   ABOUT AN INTERROGATORY ANSWER.  HE WAS NOT THE PERSON

         12   TALKING ABOUT THE DESIGN OF WINDOWS 98.

         13             MS. DE MORY:  IN FACT, YOUR HONOR, THE

         14   INTERROGATORY ANSWER THAT MR. HOLLEY IS REFERRING TO IS THE

         15   ONE THAT HE ADMITTED YESTERDAY, WHICH IS INTERROGATORY

         16   NUMBER 3, WHICH WENT THROUGH EACH AND EVERY WAY IN WHICH A

         17   USER CAN ACCESS INTERNET EXPLORER FROM WINDOWS 98, AND HE

         18   WAS THERE TO TESTIFY AS TO HOW THAT CODE WAS DONE AND WHY

         19   THE DECISION WAS MADE TO CODE THAT WAY.  SO I APOLOGIZE IF I

         20   SHORTENED IT.

         21             THE COURT:  ALL RIGHT.  THE OBJECTION IS

         22   OVERRULED.  YOU MAY PLAY IT.

         23             MS. DE MORY:  OKAY.  I WOULD LIKE TO PLAY PAGE 25,

         24   LINE 12, THROUGH 26, LINE 2.

         25             THE WITNESS:  I WILL HAVE TO FIND IT. I AM HAVING
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          1   AN INFORMATION RETRIEVAL PROBLEM.

          2             I WILL READ IT FROM THE BOARD IF THAT'S OKAY.

          3   BY MS. DE MORY:

          4   Q.  THAT'S FINE.

          5   A.  TECHNOLOGY ONCE AGAIN?

          6   Q.  THERE IS NO SOUND APPARENTLY.

          7   A.  OKAY.

          8   Q.  I WILL JUST READ IT TO YOU.

          9   A.  THANK YOU.

         10             THE COURT:  ALL RIGHT.   WHERE ARE YOU AGAIN NOW?

         11             MS. DE MORY:  STARTING ON PAGE 25, LINE 12.  SO I

         12   HAVE TO RELIVE THIS MOMENT.

         13   BY MS. DE MORY:

         14   Q.  ON LINE 12, IT READS:

         15             "QUESTION:  WHAT FUNCTIONALITY IS CONTAINED IN

         16   BROWSEUI.DLL?

         17             "ANSWER:  BROWSEUI.DLL EXISTS ONLY IN IE 5.0.  AND

         18   IT CONTAINS AREAS OF FUNCTIONALITY WITH USER INTERFACE

         19   AFFORDANCES THAT WERE PREVIOUSLY ORGANIZED UNDER

         20   SHDOCVW.DLL.

         21             "QUESTION:  OKAY.  SO PREVIOUS -- WHEN YOU SAY

         22   PREVIOUS FUNCTIONS THAT WERE IN SHDOCVW.DLL, IS THAT --

         23   THOSE FUNCTIONS WERE CONTAINED IN SHDOCVW.DLL FOR VERSION

         24   4.0 OF IE?

         25             "CORRECT.
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          1             "AND FOR VERSION 5.0 OF IE, THEY'RE NOW CONTAINED

          2   IN BROWSEUI.DLL; IS THAT CORRECT?

          3             "FOR SOME SET OF FUNCTIONS INCLUDED IN INTERNET

          4   EXPLORER 4.O SHDOCVW.DLL, SOME SET HAVE BEEN TRANSFERRED TO

          5   BROWSEUI.DLL, AND ADDITIONAL FUNCTIONS HAVE BEEN ADDED AS

          6   WELL."

          7             PROFESSOR FARBER, HOW, IF AT ALL, DOES THAT

          8   DEPOSITION TESTIMONY FROM MR. PARTOVI SUPPORT THE OPINIONS

          9   THAT YOU HAVE OFFERED IN THIS CASE?

         10   A.  IT TALKS ABOUT ESSENTIALLY WHAT I HAVE BEEN SAYING, THAT

         11   THE PACKAGING OF DLL, WITH SOME EXCEPTIONS -- IN PARTICULAR,

         12   KERNEL 32, WHICH I AM NOT GOING TO SUGGEST GETS PACKAGED

         13   SEVERAL WAYS -- HAS A LOT OF FLEXIBILITY IN IT -- A HUGE

         14   AMOUNT OF FLEXIBILITY.

         15             SOFTWARE, TO REPEAT MYSELF, IS A VERY MALLEABLE

         16   THING.  I CAN PUT IT TOGETHER IN DIFFERENT WAYS, SUBJECT TO

         17   A SMALL AMOUNT OF CAUTIONS.  AND THE FACT THAT HE WAS ABLE

         18   TO MOVE THAT CODE BACK AND FORTH WITH -- NOT ABANDON, BUT IT

         19   WAS CAPABLE OF BEING MOVED -- JUST ILLUSTRATES THAT THERE IS

         20   A LOT OF FLEXIBILITY IN THERE.  AND WHAT I HAVE BEEN

         21   ADVOCATING IS THAT FLEXIBILITY BE EXTENDED A LITTLE BIT AND

         22   MAKE SURE THAT, IN FACT, YOU CAN REMOVE THINGS THAT I DON'T

         23   WANT.

         24             MS. DE MORY:  I HAVE NOTHING FURTHER, YOUR HONOR.

         25                       RECROSS EXAMINATION
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          1   BY MR. HOLLEY:

          2   Q.  PROFESSOR FARBER, WHEN YOU SCANNED PROFESSOR DERTOUZOS'

          3   DEPOSITION, YOU LEARNED THAT LIKE YOU, HE KNOWS NOTHING

          4   ABOUT THE INTERNALS OF WINDOWS 98, CORRECT?

          5   A.  I DON'T REMEMBER THAT PARTICULAR STATEMENT.

          6   Q.  WELL, DO YOU HAVE THE DEPOSITION TRANSCRIPT UP THERE

          7   WITH YOU, SIR?

          8   A.  PROBABLY.  IT'S A GOOD USE FOR A DATABASE SYSTEM,

          9   PERSONALLY.  WOULD SOMEBODY CARE TO THROW IT AT ME OR GIVE

         10   IT TO ME OR SOMETHING?  IT WOULD SAVE ME -- THANK YOU.

         11   OKAY.  I NOW HAVE IT.

         12   Q.  OKAY.  AND I'M ON PAGE 36, PROFESSOR.

         13   A.  OKAY.  YES, SIR.

         14   Q.  AT PAGE 36, LINE 10, DR. DERTOUZOS SAYS, "SO I AM NOT

         15   PREPARED TO OPINE ABOUT THE INTERNALS OF THESE OPERATING

         16   SYSTEMS," CORRECT?

         17   A.  YES, SIR.

         18   Q.  OKAY.  NOW, YOU SAID THAT YOU HAVE GREAT RESPECT FOR

         19   MICHAEL DERTOUZOS AT M.I.T., CORRECT?

         20   A.  YES, SIR.

         21   Q.  AND HE RUNS SOMETHING CALLED THE M.I.T. LABORATORY FOR

         22   COMPUTER SCIENCE; DOES HE NOT?

         23   A.  THAT'S WHAT I SAID.

         24   Q.  AND PART OF THE M.I.T. LABORATORY FOR COMPUTER SCIENCE

         25   IS SOMETHING CALLED THE WORLD WIDE WEB CONSORTIUM RUN BY TIM
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          1   BERNERS-LEE; IS THAT CORRECT?

          2   A.  I BELIEVE THAT'S NOW MANAGED, AT LEAST, AND HOUSED BY

          3   THE LABORATORY.  IT'S A NOT-FOR-PROFIT, I BELIEVE,

          4   ORGANIZATION, SO WHETHER IT'S PARTS OF THE LABORATORY OR

          5   NOT, IT'S CERTAINLY HOUSED THERE.

          6   Q.  ALL RIGHT.  AND YOU SAID YOU AGREED WITH DR. DERTOUZOS'

          7   VIEW AS EXPRESSED IN THE PART OF THE DEPOSITION THAT

          8   MS. DE MORY READ TO YOU, CORRECT?

          9   A.  YES, SIR.

         10   Q.  DO YOU AGREE WITH THE NEXT STATEMENT THAT SHE DIDN'T

         11   READ TO YOU, WHICH BEGINS ON LINE 8 -- EXCUSE ME, LINE 13.

         12   THE QUESTION WAS ASKED, "OKAY.  HAVE YOU EVER EXPRESSED AN

         13   OPINION ABOUT INTEGRATION OF BROWSERS INTO OPERATING

         14   SYSTEMS?

         15             "ANSWER:  WELL, IT'S CONSISTENT WITH MY VIEW THAT

         16   THE KINDS OF THINGS YOU WANT TO DO WITH LOCAL AND DISTANT

         17   INFORMATION HAVE TO BE DONE UNIFORMLY WITH A SIMILAR OR

         18   IDENTICAL SET OF TOOLS.  I HAVE CERTAINLY THOUGHT ABOUT IT,

         19   BUT NOT IN A STUDY WAY, HOW THIS MIGHT HAPPEN.

         20             "I AM NOT REALLY INTERESTED ON HOW IT MIGHT

         21   HAPPEN.  IT COULD HAPPEN BY A SHARED FRONT END.  IT COULD

         22   HAPPEN THROUGH SHARED MIDDLE-LEVEL GRANULARITY MODULES.  IT

         23   COULD HAPPEN THROUGH THE DESIGN OF AN ENTIRELY NEW SYSTEM.

         24   IT COULD HAPPEN THROUGH AN OPERATING SYSTEM ACQUIRING THE

         25   FUNCTIONALITY OF A BROWSER.  IT COULD HAPPEN THROUGH A
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          1   BROWSER ACQUIRING THE FUNCTIONALITY OF AN OPERATING SYSTEM.

          2   AND PARTS OF THESE COULD BE LEFT AS APPLICATIONS AND PARTS

          3   COULD BE ABSORBED LOWER AND CLOSER TO THE MACHINE AND THE

          4   NETWORK.

          5             "THERE ARE A LOT OF POSSIBILITIES THERE.  AND I

          6   TRULY AM NOT INTERESTED IN HOW THIS WILL HAPPEN, BUT I

          7   REALLY KNOW IT HAS TO HAPPEN, AND I WANT IT TO HAPPEN FOR

          8   PEOPLE TO HAVE THE EASE OF USE AND PRODUCTIVITY INCREASES I

          9   MENTIONED."

         10             NOW, GIVEN HIS EMINENCE IN THE FIELD, YOU AGREE

         11   WITH THAT, TOO, DON'T YOU, DR. FARBER?

         12   A.  HE GAVE A LOT OF OPTIONS, SIR.  WHETHER OR NOT I AGREE

         13   WITH HIS COMMENTS -- REMEMBER, PEOPLE IN THIS FIELD, EVEN

         14   EMINENT PEOPLE, DO NOT NECESSARILY AGREE WITH EACH OTHER.

         15   IT'S AN EVOLVING FIELD.  WE DO MORE FIGHTING THAN WE DO

         16   AGREEING, IN GENERAL.  THAT'S WHAT MAKES IT A STIMULATING

         17   FIELD AND WHY YOU WANT TO BE IN IT.

         18             THERE ARE A LOT OF WAYS OF DOING THIS.  FOR A

         19   MOMENT, ALLOW ME TO SAY -- FOR A MOMENT, LET ME AGREE WITH

         20   HIM, BUT JUST FOR A MOMENT.  OKAY.  THERE ARE A LOT OF WAYS

         21   OF DOING THAT.  AND THE WAY I WANT -- GIVEN I DO IT, THE WAY

         22   I WANT IT DONE IS THE WAY THAT GIVES THE MAXIMUM AMOUNT OF

         23   INNOVATION AVAILABLE TO A LOT OF PEOPLE TO TRY THEIR WAY OF

         24   DOING IT.  NOT THE WAY SOME -- ONE COMPANY DECIDES TO DO IT.

         25   THAT'S THE WAY WE GET A LOT OF STIMULATION IN THE FIELD.
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          1   IT'S THE WAY WE GET PROGRESS IN THIS FIELD.

          2   Q.  AND JUST TO BE CLEAR, THE "IT" IN THAT ANSWER IS THE

          3   INTEGRATION OF WEB-BROWSING FUNCTIONALITY INTO AN OPERATING

          4   SYSTEM, CORRECT?

          5   A.  NO, SIR.  WHAT I SAID IS HE GIVES YOU A WHOLE SET OF

          6   ALTERNATIVES HERE.  OKAY.  ONE OF THOSE ALTERNATIVES HE

          7   SUGGESTS IS THAT.  I AM ADDRESSING JUST THE GENERAL CLASS OF

          8   THINGS, OF WHICH ONE OF THEM IS A FRONT-END SYSTEM, WHICH

          9   HAS NOTHING TO DO WITH THE OPERATING SYSTEM.

         10             WHICH ONE, IF ANY OF THOSE -- WHETHER I AGREE WITH

         11   THE PREMISE, WE COULD HAVE A NICE DISCUSSION OVER SOME NICE

         12   BOSTON BEER -- AND PROBABLY WILL SOME DAY AFTER THIS IS

         13   OVER.  IT'S NOT A DECIDED THING IN THIS FIELD.  IF I GET

         14   FIVE PEOPLE TOGETHER, I'LL GET FIVE ARGUMENTS.  IT'S ALMOST

         15   LIKE ISRAEL AT THAT TIME.

         16             BUT I AM JUST AGREEING.  AND I GAVE THAT PREMISE

         17   IF -- IF I ACCEPT THAT.  SO YOU'RE MISCHARACTERIZING MY

         18   COMMENT.

         19   Q.  OKAY.  I'D LIKE YOU TO TAKE A LOOK, IF YOU WOULD,

         20   PROFESSOR FARBER, AGAIN AT EXHIBIT 1411, WHICH I THINK IS

         21   STILL UP THERE.  IT'S THE DRAWING YOU MADE FOR ME AT YOUR

         22   DEPOSITION.

         23   A.  DO YOU WANT TO GIVE IT TO ME SO I CAN FIND IT?  I GOT

         24   IT.

         25   Q.  NOW, WHEN YOU WERE ANSWERING QUESTIONS FROM MS. DE MORY
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          1   ABOUT INTERNET EXPLORER, WHAT WERE YOU TALKING ABOUT?

          2   A.  I WAS TALKING ABOUT AN APPLICATION THAT'S CALLED

          3   INTERNET EXPLORER.

          4   Q.  WELL, LOOKING AT EXHIBIT 1411, CAN YOU TELL ME WHAT PART

          5   OF THAT DRAWING YOU WERE TALKING ABOUT?

          6   A.  THE FAMOUS DRAWING.  I SEE IT EVEN GOT INTO THE PRESS.

          7   INTERNET EXPLORER, IN MY HUMBLE VIEW, IS COMPOSED OF THAT

          8   NICE COLORED THING YOU HAVE THERE, PLUS THOSE PORTIONS OF

          9   THE SHARED CODE WHICH ARE UNIQUE TO INTERNET EXPLORER, AS

         10   WELL AS PROBABLY THOSE PORTIONS OF THE SHARED CODE WHICH ARE

         11   SHARED.  NOW, YOU GET AT THAT POINT -- SHARED BY OTHER

         12   APPLICATIONS.

         13             AT THAT POINT YOU GET A LITTLE FUZZY.  THEY

         14   CERTAINLY HAVE TO BE THERE.  BUT IT'S THOSE THINGS WHICH

         15   HAVE BEEN ADDED TO THE OPERATING SYSTEM ENVIRONMENT IN ORDER

         16   TO INSTALL WHAT THE USER SEES AS INTERNET EXPLORER.  I THINK

         17   THAT'S THE COMMON DEFINITION THAT MOST PEOPLE WOULD USE.

         18   Q.  WELL, WHEN MS. DE MORY ASKED YOU WHETHER IT WOULD DO

         19   ANYTHING ADVERSE TO SOFTWARE DEVELOPERS TO REMOVE INTERNET

         20   EXPLORER, DID YOU HAVE A DIFFERENT DEFINITION IN MIND THAN

         21   THE ONE YOU JUST GAVE ME?

         22   A.  NO, IT'S PERFECTLY CONSISTENT.  NOW, REALIZE THAT IF

         23   THOSE WHO SHARE DLL'S THE WAY MICROSOFT DOES IT, I DON'T

         24   REMOVE THEM.  IF THEY ARE -- THE SECOND DRAWING, OR

         25   WHICHEVER DRAWING IS WHICH -- IF THEY ARE MODULES WITH
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          1   APPLICATIONS -- MODULE API'S THAT ARE ONLY RELEVANT TO

          2   INTERNET EXPLORER, WHICH ONE WOULD EXPECT IF THEY WERE

          3   INSTALLED JUST FOR INTERNET EXPLORER, THEN IF I REMOVED

          4   INTERNET EXPLORER, I WOULD PROBABLY REMOVE THOSE MODULES

          5   BECAUSE THAT'S MINE.

          6             YOU KNOW, IF I SELL A GENERAL APPLICATION, AND I

          7   ADD MODULES TO THE OPERATING SYSTEM ENVIRONMENT AND I

          8   DEINSTALL THAT APPLICATION, I WOULD USUALLY EXPECT THAT MY

          9   VERY PARTICULAR MODULES GET DEINSTALLED.  I NEVER SAID,

         10   EVER, THAT YOU SHOULD DEINSTALL THINGS WHICH HAVE PUBLISHED

         11   API'S.  THEY HAVE TO REMAIN THERE.  THEY HAVE TO BE ALWAYS

         12   AVAILABLE.  AND THEY SHOULD CONTINUE TO BE AVAILABLE.  AND

         13   THEY SHOULD INCREASE.  I AM A FIRM BELIEVER THAT HIDDEN

         14   API'S ARE DANGEROUS.

         15   Q.  AND SO IF EVERY ONE OF THE 13 MODULES THAT MR. PARTOVI

         16   IDENTIFIED IN HIS DEPOSITION EXPOSES A SERIES OF APPLICATION

         17   PROGRAMMING INTERFACES TO SOFTWARE DEVELOPERS, YOUR BELIEF

         18   IS THAT THEY MUST REMAIN IN THE PRODUCT CALLED "WINDOWS 98,"

         19   CORRECT?

         20   A.  IF THOSE MODULES -- I'M SORRY.  IF THOSE DLL'S WERE

         21   TAKEN APART, AND -- PARDON ME; I'M BEGINNING TO CATCH YOUR

         22   PROBLEM -- WERE TAKEN APART AND SOME OF THEM WERE UNIQUE TO

         23   INTERNET EXPLORER, I WOULD EXPECT THOSE TO GO AWAY.

         24             THE WAY IT IS NOW, AS I'VE SAID ENDLESSLY,

         25   MICROSOFT QUIETLY TELLS YOU THAT WHEN YOU DELETE SOMETHING,
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          1   PLEASE DO NOT, WITHOUT PENALTY OF SOME UNKNOWN THING, DELETE

          2   SHARED DLL'S, AND PEOPLE DON'T DO IT.  THAT DOESN'T MEAN

          3   THEY CAN'T -- PARTS OF IT CAN'T BE DELETED.  YOU KNOW, IT'S

          4   LIKE I WANT TO THROW AWAY THE THIRD BOOK, BUT THE ONLY THING

          5   YOU LET ME DO IS IF I THROW AWAY THE THIRD BOOK BECAUSE I'M

          6   NOT USING IT IN MY CLASS ANYMORE, THE ONLY THING I CAN DO IS

          7   THROW AWAY ALL FIVE OF THEM.  WELL, I'M NOT GOING TO THROW

          8   AWAY ALL FIVE OF THEM; FOUR OF THEM ARE IN USE.

          9             BUT IF YOU DON'T GIVE ME THE CHOICE, THEN THAT

         10   BOOK STAYS IN THE LIBRARY.  AND IT MAY HAVE BAD INFORMATION

         11   IN IT OR IT MAY NOT BE VERY USABLE.

         12   Q.  I THOUGHT YOU HAD TOLD ME ABOUT 20 TIMES NOW THAT WE ARE

         13   NOT TALKING ABOUT THROWING AWAY ANYTHING, CORRECT?

         14   A.  WHAT I SUGGESTED IS THAT THE MODULES OF CODE -- THE

         15   THINGS WHICH INSTANTIATE THE API'S, WHICH ARE NOT UNIQUE TO

         16   INTERNET EXPLORER, SHOULD ALWAYS BE THERE, NAMELY, THE ONES

         17   THAT ARE IN THE PUBLISHED API'S.

         18             IF YOU ADD MODULES -- FORGETTING ABOUT HOW THEY

         19   ARE PACKAGED FOR A MOMENT -- WHICH ARE PECULIAR TO INTERNET

         20   EXPLORER, IF I DEINSTALL INTERNET EXPLORER, I WOULD LIKE

         21   THOSE MODULES TO GO AWAY.  IF YOU CONSTRAIN ME IN A WAY THAT

         22   THEY DON'T GO AWAY, THEN I CERTAINLY HAVE TO LEAVE THEM.

         23   YOU KNOW, I HAVE DEAD BODIES, DEAD BOOKS FLOATING AROUND

         24   THAT HAVE TO BE PAGED IN AND PAGED OUT AND EVENTUALLY WILL

         25   HAVE SOME IMPACT ON PERFORMANCE.  HOW MUCH, YOU KNOW, WE
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          1   COULD HAVE A BIG DEBATE ABOUT.

          2   Q.  YOU HAVE TALKED TO PROFESSOR FELTEN AT PRINCETON,

          3   CORRECT?

          4   A.  I HAD A SHORT MEETING WITH PROFESSOR FELTEN AT

          5   PRINCETON.  AT PENN.  AT. PRINCETON.

          6   Q.  HE HAS TRIED -- HE TOLD YOU THAT HE HAD TRIED TO DO

          7   EXACTLY WHAT YOU HAVE JUST SAID.  HE HAS GONE THROUGH THESE

          8   DLL'S LOOKING FOR WHAT YOU CALL DEAD BODIES, AND HE COULD

          9   FIND ONE, CORRECT?  ONE.

         10   A.  NO.

         11   Q.  THAT WAS IT.  HE FOUND ONE ROUTINE CALLED "IE WEB MAIN."

         12   THAT WAS IT, CORRECT?

         13   A.  NO, SIR.  I THINK YOU WANT TO ASK PROFESSOR FELTEN THAT,

         14   BUT I BELIEVE WHAT PROFESSOR FELTEN TOLD ME -- NOW, YOU CAN

         15   LOOK AT THE DEPOSITION.  I DID NOT READ IT IN THAT DETAIL.

         16   BUT WHAT I IMPLIED FROM WHAT HE TOLD ME IS THAT HE FOLLOWED

         17   THE INSTRUCTIONS THAT MICROSOFT SUPPLIED AND ENDLESSLY SAYS

         18   NOT TO DELETE SHARED CODES.  THE DEFAULT OPTION ON THAT WAS

         19   "DON'T DELETE."  AND HE DID WHAT HE WAS TOLD.  AND,

         20   OBVIOUSLY, IN THAT CASE, A LOT OF BAGGAGE STAYS AROUND.  BUT

         21   WHY DON'T YOU ASK PROFESSOR FELTEN?  HE DID IT.

         22   Q.  I'M ASKING YOU WHAT HE TOLD YOU, SIR.

         23   A.  I JUST TOLD YOU WHAT HE TOLD ME, SIR.

         24   Q.  NO, YOU TOLD ME -- WELL, I'LL ASK IT AGAIN.  WHAT YOU

         25   JUST TOLD ME IS A DESCRIPTION OF DR. FELTEN'S SO-CALLED
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          1   REMOVAL PROGRAM, CORRECT?

          2   A.  REMOVAL PROCESS AT LEAST.

          3   Q.  REMOVAL PROCESS.  THAT IS NOT ALL OF THE WORK THAT

          4   PROFESSOR FELTEN DID, IS IT?

          5   A.  IT'S THE ONLY THING -- WE DISCUSSED THE REMOVAL PROCESS,

          6   PLUS THE PROBLEM HE HAD IN REMOVING THE SHARED DLL'S AND THE

          7   FACT THAT HE COULD NOT REMOVE IT.  WHAT ELSE HE DID -- THAT

          8   WAS DRAMATIC.

          9             THE COURT:  WHAT WAS THAT?

         10             THE WITNESS:  THE BOOK FELL; THE DICTIONARY.

         11             WHAT ELSE HE DID -- SORRY; I'M GETTING GROGGY.

         12   WHAT ELSE HE DID IS -- WE DID NOT DISCUSS IN ANY DETAIL -- I

         13   HAVE NO KNOWLEDGE OF HOW HE WENT ABOUT DOING THAT.  I WOULD

         14   REPEAT, ASK PROFESSOR FELTEN.  HE DID IT.

         15   BY MR. HOLLEY:

         16   Q.  WHEN YOU TOLD MS. DE MORY ON REDIRECT EXAMINATION THAT

         17   YOU HAD A LONG, LONG HISTORY IN THE OPERATING SYSTEM

         18   BUSINESS, YOU DIDN'T INCLUDE IN THAT ANSWER ANY EXPERIENCE

         19   WITH REGARD TO MARKETING OPERATING SYSTEMS TO MASS MARKET

         20   CONSUMERS BECAUSE YOU HAVE NO SUCH EXPERIENCE, CORRECT?

         21   A.  I AM NOT UP HERE AS AN EXPERT IN THE MARKETING OF

         22   OPERATING SYSTEMS.  I HAVE CERTAINLY, IN MY ROLE AS AN

         23   ADVISOR, OF WHICH I HAVE A NUMBER OF PLACES -- RELATIVELY

         24   LARGE CORPORATIONS AND SOME SMALL ONES -- BEEN INVOLVED IN

         25   DISCUSSIONS OF MASS-MARKETED THINGS.  I WOULD BE TELLING A
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          1   FALSE THING IF I SAID I DIDN'T.  BUT I AM NOT AN EXPERT IN

          2   IT.  WE HAVE EXPERTS AT WHARTON IN MARKETING.  I AIN'T ONE.

          3   I HAVE HAD EXPOSURE TO IT.  I AM FAR FROM AN EXPERT.

          4   Q.  NOW, YOU TESTIFIED ON REDIRECT EXAMINATION IN RESPONSE

          5   TO A QUESTION FROM MS. DE MORY THAT IT WOULD BE FEASIBLE OR

          6   IT WOULD HAVE BEEN FEASIBLE FOR MICROSOFT TO DESIGN

          7   WINDOWS 98 DIFFERENTLY, SUCH THAT WHAT YOU CALL INTERNET

          8   EXPLORER WAS NOT THERE; IS THAT CORRECT?

          9   A.  I BELIEVE, WITHOUT LOOKING AT WHAT I SAID, THAT THAT'S

         10   CORRECT.  IT IS TECHNICALLY FEASIBLE TO DO IT.

         11   Q.  AND IT WOULD BE TECHNICALLY FEASIBLE TO DESIGN

         12   WINDOWS 98 TO REMOVE THE DISKS CACHE UTILITY, TO REMOVE ALL

         13   MEMORY MANAGEMENT, TO REMOVE THE TCP/IP STACK AND ANY NUMBER

         14   OF OTHER FUNCTIONS; IS THAT NOT RIGHT?

         15   A.  TECHNICALLY, YOU WOULDN'T HAVE MUCH OF A MACHINE -- A

         16   SYSTEM LEFT.  I'M NOT EVEN SURE -- ACTUALLY, I COULD NOT

         17   TESTIFY THAT KERNEL 32 -- THAT YOU COULD ACTUALLY PULL THAT

         18   OFF SO EASILY, BECAUSE OPERATING SYSTEMS ARE USUALLY NOT

         19   CREATED THE SAME WAY THAT NORMAL DLL'S ARE CREATED.

         20             THEY ARE VERY -- QUITE OFTEN VERY TIGHTLY

         21   INTEGRATED AND MAY NOT BE SEPARABLE THE WAY ALMOST ALL OTHER

         22   DLL'S ARE.  KERNEL 32 IS A VERY UNIQUE THING, AND BECAUSE IT

         23   HAS DLL ATTACHED TO IT, SHOULD NOT BE USED AS AN EXAMPLE OF

         24   A DLL.

         25   Q.  WHAT MAKES YOU THINK THAT THE DISK CACHE IS IN KERNEL
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          1   32.DLL?  HOW ABOUT THE DLL CALLED VCACHE.DLL?  DO YOU KNOW

          2   WHAT THAT ONE IS?

          3   A.  I TOLD YOU I DON'T HAVE EXPERT KNOWLEDGE, BUT MOST

          4   OPERATING SYSTEMS EITHER HAVE A -- MANY HAVE A DISK CACHE.

          5   IT'S QUITE OFTEN PRIMITIVE.  OTHERS, DEPENDING ON HOW YOU

          6   IMPLEMENTED YOUR VIRTUAL MEMORY AND YOUR DISK MANAGEMENT,

          7   MAY HAVE IT OUTSIDE THE OPERATING SYSTEM.  THERE ARE A LOT

          8   OF WAYS THAT'S DONE.  I DON'T PARTICULARLY KNOW IN KERNEL 32

          9   HOW IT'S DONE.  IT PROBABLY HAS RELATIVELY LITTLE

         10   SIGNIFICANCE.

         11             IF IT'S DONE OUTSIDE, YOU MIGHT OR MIGHT NOT BE

         12   ABLE TO REMOVE IT.  THE OPERATING SYSTEM, IN GENERAL, IS NOT

         13   A VERY FLEXIBLE THING TO PLAY WITH, AS I'M SURE ANY OF YOUR

         14   PROGRAMMERS WOULD TELL YOU -- OR ANY OF MICROSOFT'S.

         15   Q.  NOW, YOU TESTIFIED IN RESPONSE TO A QUESTION ON REDIRECT

         16   EXAMINATION THAT WHAT YOU CALL INTERNET EXPLORER WAS WELDED

         17   INTO WINDOWS 98.  IS THE TCP/IP STACK WELDED INTO

         18   WINDOWS 98?

         19   A.  I HAVE -- I ENDLESSLY SAY I DO NOT HAVE EXPERT KNOWLEDGE

         20   ON THAT.  I CAN REPLACE THAT.  WHETHER I CAN REPLACE IT IN

         21   SUCH A MANNER THAT THE APPROPRIATE MICROSOFT CODE VANISHES,

         22   I JUST DON'T KNOW.

         23   Q.  IS IT BAD FOR CONSUMERS FOR THERE TO BE A TCP/IP STACK

         24   IN WINDOWS 98?

         25   A.  I'VE NOTED ENDLESSLY THAT IT HAS HELPED THE INTERNET TO
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          1   HAVE A VIABLE STACK THERE.  ON THE OTHER HAND, THERE ARE

          2   NETWORKS AND SITUATIONS WHERE IT MAY BE IN THE CONSUMER'S

          3   BEST INTEREST TO HAVE AN OEM VENDOR REPLACE THAT STACK WITH

          4   ONE THAT BETTER SERVICES THE COMMUNICATIONS TECHNOLOGY, THE

          5   MARKETPLACE HE'S GOING AFTER.  TCP CAN BE SPECIALIZED -- CAN

          6   BE TUNED.  SOMETIMES THIRD-PARTY STUFF DOES IT BETTER THAN

          7   THE GENERAL-PURPOSE ONE.

          8   Q.  NOW, ONCE AGAIN, YOU'RE TALKING ABOUT REMOVING EXCESS

          9   BAGGAGE, CORRECT?  NOW, HOW DO YOU SQUARE THAT WITH YOUR

         10   TESTIMONY TO ME AT THE CONCLUSION OF YOUR CROSS-EXAMINATION

         11   THAT YOU WERE NOT TALKING ABOUT REMOVING ANYTHING?

         12   A.  I'M NOT SUGGESTING THAT WE REMOVE BOOKS FROM THE

         13   LIBRARY, TO USE MY ANALOGY -- ONE OF MY ANALOGIES.  WE'RE

         14   GETTING ANALOGY-HEAVY.  THE LIBRARY IS THERE -- ALL THE

         15   DEWEY DECIMAL -- ALL THE BOOKS THAT ARE REFERENCED BY THE

         16   CARD CATALOG, WHICH IS EQUIVALENT TO YOUR API BOOKS, ARE

         17   STILL THERE.  THE QUESTION IS WHICH ONES ARE BOUND.  WHICH

         18   ONES ARE BEING USED AT THAT POINT BY CODE -- BY APPLICATIONS

         19   OR TIED IN WITH OTHER ONES.  IT'S BACK TO THIS CONTAINER OF

         20   FIVE BOOKS AND, YOU KNOW, I REALLY DON'T WANT TO CARRY

         21   AROUND TWO OF THEM THAT I'M NOT USING.  I HAVE NO INTEREST.

         22             THAT DOESN'T MEAN THEY SHOULD BE THROWN OUT OF THE

         23   LIBRARY.  THEY PROBABLY SHOULD BE REMOVED FROM THAT PACKAGE

         24   AND PUT BACK ON THE SHELVES.  NEVER DID I SAY THAT THINGS

         25   WHICH SERVE AS AN API SHOULD BE REMOVED FROM THE WINDOWS --
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          1   FROM A POTENTIAL WINDOWS OPERATING SYSTEM ENVIRONMENT.

          2   Q.  SO THE ISSUE IN YOUR MIND, PROFESSOR FARBER, IS HOW MUCH

          3   CODE GETS BOUND INTO MEMORY.  IS THAT YOUR CONCERN?  IF I

          4   CALL A PARTICULAR DLL, HOW MUCH OVERHEAD AM I GOING TO TAKE

          5   ON?  IS THAT YOUR ISSUE?

          6   A.  WELL, THERE'S OVERHEAD, AND I THINK I TESTIFIED THAT

          7   HAVING CODE FLOATING AROUND THAT'S SORT OF DEAD COULD CAUSE

          8   YOU TROUBLE.

          9   Q.  FLOATING AROUND WHERE?  ON THE HARD DISK OF THE MACHINE

         10   OR IN RANDOM ACCESS MEMORY?

         11   A.  WELL, THINGS HARDLY EVER STAY IN RANDOM ACCESS MEMORY

         12   VERY LONG.  IF YOU MEAN IN THE VIRTUAL MEMORY OF AN

         13   EXECUTING CODE, IT MEANS THAT EVERY TIME I BRING IN AN

         14   APPLICATION THAT USES THAT DLL, I HAVE TO LUG IN CODE THAT'S

         15   OF NO RELEVANCE TO THAT APPLICATION, AND THAT DOES CAUSE

         16   DISK CONGESTION.  IT CAUSES MEMORY CONGESTION.  YOU KNOW,

         17   JUST GOOD PRACTICE SAYS, "STOP BRINGING IN AND OUT STUFF

         18   YOU'RE NOT GOING TO USE."  IT'S THE LIBRARY BOOKS, AGAIN.

         19   IF I CONSTANTLY HAVE TO CARRY THESE TWO SPARE BOOKS TO AND

         20   FROM THE LIBRARY BECAUSE ALL I WANTED TO DO IS TO READ THE

         21   THREE THAT ARE THERE, I AM GOING TO GET REAL TIRED OF

         22   CARRYING FIVE BOOKS WHEN I COULD HAVE CARRIED THREE BOOKS.

         23             SWAPPING OVERHEAD CAN BE SEVERE IN SOME

         24   APPLICATIONS, AS THOSE OF US WHO HAVE HAD THE MISFORTUNE OF

         25   SEEING A DISK SPIN ITSELF INTO THE GROUND WHILE PAGING
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          1   UNDERSTAND.

          2   Q.  WHAT NEUTRAL OBJECTIVE PRINCIPLES CAN THIS COURT APPLY,

          3   PROFESSOR FARBER, IN DETERMINING HOW MUCH CODE SHOULD BE IN

          4   ANY GIVEN DYNAMICALLY-LINKED LIBRARY IN WINDOWS 98?

          5             THE COURT:  THAT'S WAY BEYOND THE SCOPE.

          6             MR. HOLLEY:  I WITHDRAW THE QUESTION, YOUR HONOR.

          7             THE COURT:  ALL RIGHT.

          8   BY MR. HOLLEY:

          9   Q.  IF MR. BARKSDALE, THE C.E.O. OF NETSCAPE, TESTIFIED TO

         10   THIS COURT THAT NETSCAPE'S BROWSING SOFTWARE WORKS FINE ON

         11   WINDOWS 98, IS IT YOUR TESTIMONY THAT HE WAS LYING?

         12   A.  IT'S MY EXPERIENCE -- I'VE TOLD YOU MY EXPERIENCE THAT,

         13   IN FACT, IT CONSTANTLY AND IN AN IRRITATING MANNER POPS UP

         14   IE, AND IT'S VERY DIFFICULT TO ACTUALLY USE IT.  THAT

         15   DOESN'T MEAN IT DOESN'T OPERATE.  IN FACT, I USED IT FOR A

         16   WHILE, BUT I'D CLICK, DO SOMETHING, AND SUDDENLY IE WOULD

         17   POP UP OUT OF THIN AIR.  AND THAT'S -- THAT IS DISTURBING,

         18   EVEN TO AN EXPERT.

         19   Q.  IF THE NETSCAPE COMMUNICATIONS CORPORATION MAKES PUBLIC

         20   STATEMENTS, WHICH IT ANTICIPATES WILL BE RELIED ON BY THE

         21   MARKET AND ITS SHAREHOLDERS, THAT ITS WEB BROWSING SOFTWARE

         22   RUNS VERY WELL ON WINDOWS 98, IS IT YOUR TESTIMONY THAT THE

         23   NETSCAPE COMMUNICATIONS CORPORATION IS MAKING FALSE AND

         24   MISLEADING PUBLIC STATEMENTS?

         25             MS. DE MORY:  OBJECTION, YOUR HONOR.  BEYOND THE
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          1   SCOPE.

          2             THE COURT:  SUSTAINED.

          3             MR. HOLLEY:  I HAVE NO FURTHER QUESTIONS, YOUR

          4   HONOR.

          5             MS. DE MORY:  I HAVE NO QUESTIONS, YOUR HONOR.

          6             THE COURT:  ALL RIGHT.  PROFESSOR FARBER, YOU ARE

          7   EXCUSED FOR THE DURATION.

          8             THE WITNESS:  THANK YOU.

          9             THE COURT:  AND YOU, LADIES AND GENTLEMEN, ARE

         10   EXCUSED UNTIL 2:00 O'CLOCK.

         11             (WHEREUPON, THE ABOVE-ENTITLED MATTER WAS RECESSED

         12   FOR LUNCH.)
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