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Barlow

“The Economy of Ideas,” Wired, 1994

Legal efforts to keep the old boat floating are taking three
forms: a frenzy of deck chair rearrangement, stern warnings
to the passengers that if she goes down, they will face harsh
criminal penalties, and serene, glassy-eyed denial.

Intellectual property law cannot be patched, retrofitted, or
expanded to contain digitized expression any more than
real estate law might be revised to cover the allocation of
broadcasting spectrum (which, in fact, rather resembles
what is being attempted here). We will need to develop an
entirely new set of methods as befits this entirely new set
of circumstances.




Barlow

Ed Hore, “Will the 'information highway’
make IP obsolete?,” Lawyers Weekly

Since | write a column on intellectual property, my attention
was naturally caught by the words "everything you know
about intellectual property is wrong"” on the cover of the
March issue of Wired magazine.

The full title of the article is "The Economy of Ideas; a
framework for rethinking patents and copyrights (everything
you know about intellectual property is wrong)" by John
Perry Barlow, who is, according to a short blurb
accompanying the article, "a lyricist for the Grateful Dead."

Barlow

Ed Hore, “Will the 'information highway"'
make IP obsolete?,” Lawyers Weekly

The thesis of the article, as far as | can make out, is that
copyright and patent laws are outmoded because they are
based on physical embodiments of ideas, and are
meaningless in the age of high-tech when everyone sends
digitized information back and forth over the Internet (or
information superhighway or whatever you call it).

In the end I concluded only that Mr. Barlow must have
consumed more than his share of prohibited substances
while writing all those Grateful Dead lyrics.
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The No Electronic Theft ("NET") Act
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This is the e-mail Bill Gates sent to every fuli-time employee &b
Microsoft, i which he describas the company’s new sirategy
emphasizing security in is products.

From: Bill Gates

Sent: Tuesday, January 15, 2002 5:22 PM
To: Microsoft and Subsidianes: All FTE
Subject: Trustworthy computing

Every few years T have sent out 8 memao talking about the highest
priofity for Microsoft, Twe vears age, it was the kickalf of cur .NET
strategy. Before that, It was severzl memos about the Importance of the
Internet to our future and the ways we could make the Internet truly
useful for people. Over the last year It has become clear that

emsuring (NET is a platform for Trustworthy Computing is more
impertant than any other part of our work, IF we don’t do this, people
simply won't be willing -- or able -- to take advantage of all the ather
great work we do. Trustworthy Computing is the highest pricrity for all
the work we are doing, We must lead the industry to a whole new lavel
of Trustworthiness in computing.

'@'-.'- USINESS Yihen we started work
Today's Hamalines

5 Fea alcer on Micrasolt . NET meore

than bwo years ago, we
sat a new direction for

Subscribe &
el your Imo
hag & pen set

FREE!

1+
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Shaping the orange blob

public

mandated standards

- change the network
- change the nodes
private

anti-circumvention
provisions
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Get Dedicated Rostimg From NTT, VERIO I-MTJ

SS5CA Hearing
Posted by michae] on Friday March 01, @09 34AM
from the bg-news dept.
larsonce writes: “decoraling fo this arficle o CNET, @ Sernae %
Bili will likely force the irnee of adaing copy proteciion o
Irarafwemre. They are giving fwe inchestry 12 o 15 monthe bo come up with a
veluteary sodution to the rrobdom ¥ ofvapies and o, Well ol st fumwe
ol sioete PO0e Hhe artiche, Tiane. " Wired also has @ story, The IP list peblished two [ Crgate 5w gecount |
advertixing TUETEsting documents: an accownt of the heas by un attendes, and a letter
ml,],n”"f firom [nte] published immediately after the hearing, Rend the letter carefully - Related Links
pat paly  000E G the disagreement etween the tech indusary ad Hollywood is nod oves
topics whether o not cogy protection will be implemented info every electronic
abnui dewvice, but |:II1|}' whether or not this should be written into law, i the 88804
b 15m1 passed, Intel (amd others) get a lot of leverage over Hollywood. IF it is,
Irtel"= levernge dismppears. But smee bath sides want ta build copy protection
irito everyibung, they only differ over the process, we're m irouble gither way,

rob's puge
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= Augrmended Beality: Enhanced Perception | Lim Wb Browaers Compared  dhould be witten libo law
* Dlogs on Unifed Stabes
* Also by michne
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Speech by the Homorable Heward L. Bermam to the Compater amd © ications Industry Associnthen
Feganling Sohstbsis (s Peer 1s Peer Plrscy

Jume 15, 2002

= Thiwe you For inaating me to adidress vou Loday, | Enow it is a dd¥eozll time for many in the lechnology secior o
fescues o pasues other thi survisal, Further, with o many [ssuee eritacal to natonnl socusrity o the congressional
Agervks, i 18 hTcaln For policeiekes Do o e e fimuee of edmalogy. Howeve, i1 miportend that ihe
technodogy sector and govemument ook beyond ther immediste crises and make 3 concerted effort Lo remin mgaped

* Dhsergggamenit betw e e Loctmnbogy secor sl govermiment could sall your soctor's, aid e ks,
recuperation and recovery. Engapement, on the other band, could acually acoslerate the recovery.

= The fisture and fale of the bechnobopy seclor is also inedricably tied bo el of the enlerainment industry. Unlike
those who present a vision of “Holhawaod ve. High-Tech,” Lhelizve the entertainment and technodogy indistries hmee a
sy otic relalinnship

= The iechnol ngies many of your compramies produce, and the services they offer, present creators, artists, and media
companes with mtold new apporonities, Inbemctive television, mesively mudiplover commpeter games, compaler
animation, ehooks, digital photography, Iriemet musle distribution. sl PIF petworks promse 1o greathy beefit
eniAlars il nedis conganees ahike

* Likewise, catemnbnment and mwedia prodiscts coenbe demand for oy of the echoolagles vour compaiies prodoce,
Deetrieanil For thee nest gemer sfiom of POs - sl Pt <hage, mreone o ea3 g peoiver, aoml Digeer Fard drives - will oo
from consumers who want to play Lifelike computer games, waltch premium movies, mnd store music libraries.
Drermand for broadhand conmections = and the roaters, fiber, and wineless technolngies that mmable broadband = will ke
spurmed by comsumer demand For anfine movies, music, games, photographe, booke, and endbware. Thue, the nesd

£l i

k|

T Howrard |, Bevrnn (-7 - Hisresnlt Iabonet Bapdorry

B LR (e FpeTAL Jek g
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= Bimply put, 2P piracy must be cleaned up. The queston s how.

& The sssier i& oel kel a hobistic approach relying on & vanety of solutions, nooe of whech constibanes 3 31l
bualbet At least one of these splutions may require congressional actian o mabke i effedive.

= Bfany Behieve ol s wnpectal part ol the seloten Lo pieacy mvalves dgilal ngiee mammeene, or DREM,
technodogres, whach profect coperighted works from urauthoreed reproduction., pecfommnce, and distribogion

& [ aujjpcat Ui nisae o evdnig DRM lechimalogies. Sibch tedtmologees tal ool bidp deter piacy, Bl s oo -Gondiiime
and pro-tecimalogy:.

= Throiigh DR technodoges, copyr il_du. creators cam allow esch consusner to ke afrtirrial e of the coprragdned
work: al a price that reflects the value of that use Lo the conammer. Mo longer &= @ consumer— Forced bo pay £150 fora
penmument. copy of software, or 313 for a music 1, if he wonte et 3 ope-time uee, or o one-time listen

» DR M tedhnologies ane pro-technology for the very reason that they represent a new technology industry unto itself

= The developmet of srong, effective, consumer-friendly DEM technologies is not a foregone conclusion
Significant debnte swirls around the approprisbeness of such tedmologies, the spproprinte role of gpvernment in their
creation, anil the slate of indodry development effoms

* 1 am mot a fan of govemment mandates on techmnology, nchiding govemment interforence in the developing
marketplace for DEM lechnobogies, The moretpdace and copyright balders mre most compebent (o pick the winners
aftdl Lo ers s coetimg DR tecliologies The iarketplace and indstey tecliologsts are beet susted to quickly
Al i When DREM ticlmelogees aid eriched

* There ore clearly tinees, however, when government cat ey an spproprise role in technolagy development. When
nllhl:d::r Tl a fo create pdegiaie techodagies b sarve a govermment feed, the gaveriiment mus semelimes
comumission creation of such tedmologies. Sanilarly, when technologies obstruct a policy objective, the povermen
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* M pnitter whie b o Taudt fior the faibore to ariee at a consenss o DRM sohitions, contioned detay will result in
mcreEing v e bgmalate, Remandlise of who 4= actualky n.l.ﬂrn;lfu' Fool- it the Gaalure of the rarfboplace
to ereute sdequate solutions will canvince more asd more Members of Congress that povermment mtervenlion i
meCesEary.

~ While the development and deployment of DEA technologies should be encouraged, DEM technologses do not
represent a complete salution to P2P pirmcy. DREM solotions will not address the comyrighted works alresdy “mn the
clew” om PP networks, DEM sobations will never be foalproof, and ae esch new generation of DREM solistione i
cricked. the pewhy-unprotected coprighted worke will leak onto PIP netwaorks

= Swiiting dovwn all P2F eystems ie nod o viskle or desirable aplion. P2F syelems have many positive uses and coulid
acualky benefit those copight cretors whio choaoes to utilize themn. Shuntmg dovn all PIF petworks would gtifle
amiatron. P2P netwiorks mwst be clemed up. ool cleed ool

 The day For cleaningg up P2P netwarks theoudh court & Do msy nos bepasl. Wik the S Cinciait eot |4 sl
MNapster down because # utilized a central directory and centralied servers, the new F2F netwarks have engineered
aroumd that court decision by incorpormting varying levels of decentrafization. it may be that truly decentralized 2P
syetems cannod he stut dowm, gither by 8 count ar techisalegically, unbess the client P2P eoftware is ramoved from ench
and every file trider's computer,

= Copright mihmeement lnwsuis agnind infringing P2 ises have o roledo ploy, bug mre not vishle or socalhy
desirable opthons for pddressing all PZE pivacy, The coste of i all-out liclgateon mppeanch would be staggering for sl
panses Laigaiod aloe cerral be sehed on 1o cdlean up FIP pirscy.

+ Chipe appocach For dealmg with F2F parscy thoe s net been pdequatedy explored (s whether it could be addressad,

Beast partasdly, thiouigh techalogiosll sell-help measurs,

+ Copyright ovmers could eniploy & varieny of techirlegical tools g prevent the distribution of copyrighned works over
e o ooy TG el o i ety i gl

: 5 3
il Wi
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= (e appreach For dealing with F2F piracy that his nol been ndeqpuabey eplorei is whether it conld be nddressed, m £
least partiadly, tinph techlogical self-lelp measures,

= Copyright ovmiers could employ & varisy of lechiological iools 8o prevent the distribubicn of coparghied works over
aP2F neswork, Boterdiction, devoy, redirection, file-blocking, s spoofing fechialvgles can help prevent
imistlorized P2P distribugion

* Techiwalogical self-help measures we ned partionlarly revolstionacy. Sstellive mul cable companies pericdically
erpdoy edes ironic cotmbemressanres o vt the thedt of thew ignals ol programmime. Soflwae commpani es hise
expermmented For decades with a varvety of technofogies that disable software being used m vielation of a license.
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Lot Shemnedeny gl e 8: 30 pewe est, Divec TV e Ureir new gae. S vweek
befare the Super Bowl, Daree IV Ieuncliva o mries of attacks apaie tee
tsckers af their producy. Db T senf progropusatie oode I e Streow, using
thelr meve il coae atlis, St Teeived down hisebed smoer eordds
sertiomeed fhee. Tt JRC Dilree TT oty cmerPorvened wilid Dol o
reeple whe had fent the ability bo watcl Urerr stofen TV, e focking
commueuty by and Lerpe fert mor only thebr abifity fo warclr TV, bt S cands
thessetves e kel permamertly destrosed. oo estimmte S 0 o
PV, § M M St o e sestaosed remaing 9575 of the Rocking
cormmgiiities” mbinity fo stesy D slpsical Tocied o Giile pizsass e e
eperation, Diree IV personally “rened” the andi-focker atack. The first 8
cemmpater nter af alf hacked cands wene rewrtiten bo reod “GALE OVERY

* P more aformation, viag iips e i ki cam *

shom has besm mohihved B0 mew comments can be posted
vl W on Hacke= | Lo im'Cpeste an A | | Top | #1% commmiy | Search DiEcugsaon

Thae Firse Prini: Tra (cdowwg comremnin stw owvsed by wh o wer poaried farn Wa ars potabiln For tham o e wap
(O R A 1) T LB 1% | 0B | 03 (bshedot Cveload: CommmiLimit 309
Oihmy god...? {Score:1 )
by Ancimiies Cowrd on Tharsdiy January 29, /@208 a0 (218315805)
Thew kilbed iy B et

T haet oare!

legal boundaries

less
constraint

behavior

Do we care who makes the boundaries?

Do we care what kind of boundaries they are,
which is to say what the boundaries are built of?

Should the arms race have a referee?
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can the open coexist
with the closed?
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