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In my recent work I analyzed Creative Commons’ role in the struggle between private actors over the future environment for creative production and consumption. 

Recent revisions of copyright law have shifted the original balance of copyright law to favor the interests of copyright holders. At the same time, the legal system failed to provide cost-efficient and effective protection for copyright holders on the one side and created increased legal uncertainty for users on the other. As a consequence users and producers of creative works have reverted to private self-help - with different purposes and mixed results: 

The vision of the content industry to turn the Internet into a well-behaved market place for digital goods and to prevent digital copies by Digital Rights Management (DRM) systems and encryption failed because of a lack of user acceptance (Holahan 2007). Internet Service Providers (ISPs) have been reluctant to support the private enforcement attempts of the industry and to terminate repeat file sharers’ Internet connections unless forced to do so by law (Digital Britain 2007). The content industry has been hesitant to support innovative distribution and monetization approaches, e.g. the attempts of Noank Media to monetize private file-sharing with a content levy on broadband access in exchange for a blanket license for private file sharing. University students preferred unlicensed file-sharing networks over the few licensed alternatives like Napster 2.0 or Ruckus, because their offers were to limited or overly restrictive. (Borland 2003) In contrast to the failed attempts of the content industry to shape the future space for digital media, Creative Commons’ licensing approach is proving increasingly popular.

CC has been analyzed as an organization and as a social movement (Elkin-Koren 2006, Dobusch and Quack 2008, Bollier 2009). In my research, I have taken a new perspective and analyzed CC as an entrepreneurial venture. This perspective allows a detailed investigation of the methods and resources CC employed to create and adjust their solution and gain acceptance for it. I found that Creative Commons’ success is rooted in three elements, which are said to constitute key assets of social enterprises active in public service delivery: They create a demand-driven solution in close collaboration with the beneficiaries, leverage the knowledge, experience, and network of local entrepreneurs, and focus on social value creation instead of pushing a politically motivated design. (Elkington and Hartigan 2008).
Demand-driven solution

CC’s origin as an academic project mainly driven by law school professors rendered it exogenous to the environment it intended to operate in. CC founder Lessig acknowledged: “We [Creative Commons] don’t have the standing to tell photographers or musicians what ‘freedom’ is.” (Bollier 2009). CC compensated for the lack of knowledge of users’ demands by creating a toolbox of licensing choices and leaving it to the creators to choose the licensing options most appropriate for their purposes. The framework nature of the CC solution allowed CC to cater to a wide-range of demands. 

The lack of genuine knowledge also encouraged CC from the very beginning to actively build and nurture a supporting community of creators to better understand their needs and continuously adjust the available licensing choices to their demands. The collaborative approach of Creative Commons to develop new revisions of the licenses in close interaction with its community, established a constant feedback loop and continues to foster the alignment between the activities of CC and the community of users.

Challenge: Creative Commons is not one consistent commons within which content can float freely. Since its inception a total of 18 licenses have been offered to creators. Not all CC licenses are compatible with each other.
 The freedom of creators to choose creates a challenge for users to remix material licensed under different licenses (Dulong de Rosnay 2009). However, there is little evidence that the proliferation of licenses actually causes an impediment for users to create under CC. Instead, it seems that common sense prevails. Also, the majority of works are licensed under an “unported” license. In view of these findings, how do justify the enormous amount of work CC invests into refining, maintaining, developing, and translating the license?
Leverage local knowledge

CC’s approach to international expansion relies on local entrepreneurs who accept the responsibility of porting the licenses to their jurisdiction and building a local community of supporters. The reliance of local entrepreneurs enabled CC not only to leverage the local legal knowledge when translating the licenses to a jurisdiction, but also to rely on the network of the local entrepreneur and his contextual knowledge to adjust and position the CC licensing framework in accordance to the perceived local needs: While universities were the first lead users in the US to release academic text books, in Japan CC became widely popular among the Manga community, in Korea among bloggers, and in China CC was positioned as an educational venture to raise awareness that creators have “some rights in the first place”. The reliance on “community pull” instead of a strategic “country push” made CC automatically pursue only strong opportunities.

Challenge: While the relative freedom of the local affiliates to establish, position, and grow Creative Commons locally is one of the strengths of CC, it raises the issue of how to establish consistency across the countries and initiatives? While the early local organizations were established by entrepreneurs who had a direct relationship with the CC-founding group at Harvard or Stanford, the rapid global expansion of the CC community increased the diversity of the community without establishing formal decision structures to mitigate the increasing range of purposes and opinions (Dobusch and Quack 2008). The challenge going forward is to balance the freedom of the local entrepreneurs and the need to consistently explain to the public what CC stands for.

Focus on social value creation

CC’s voluntary nature requires convincing creators of the benefits of licensing their works under a CC license. The CC licenses are not tied to a specific commercial or creative model. On the contrary, every creator has to assess the value of using a CC license in her respective situation. The CC case study project documents and shares success stories to inspire creators and intermediaries to use CC licenses for their projects.
 The opportunity to draw upon best practices from other countries are a major asset of Creative Commons’ global organization.

To separate the political debate around the appropriate future of copyright law from the development and translation of the licensing infrastructure, CC decided to establish iCommons as an independent organization to build, grow, and coordinate a community of CC supporters in open education, access to knowledge, free software, open access publishing, and other free culture communities. The separation between the legal and the political aspect of CC was supposed to allow the CC licensing community to focus on the maintenance and development of the licenses (Tsiavos 2007). The CC licenses were supposed to stay politically “neutral” and attract a wide-range of content producers.

Challenge: In the first two sections I have argued that the close collaboration with the community of creators is essential for CC to align their offer with the demand of the users and to leverage the knowledge of the local entrepreneurs. Splitting the community into a legal and an activist community poses the challenge of fragmentation. It seems further questionable if these two groups really constitute separable communities. (Tsiavos 2007) It is CC’s value proposition to provide a flexible and adjustable licensing framework to a wide range of creators who perceive the use of the CC licenses as beneficial for their purposes. The separation between a licensing and a political community theoretically allows the former one to focus on the development of the licenses, but ignores the political nature of the decisions taken when developing the licenses as e.g. the debate on the DRM provisions during the creation of the CC license 3.0 demonstrated (Garlick 2006).
Synthesis

Analyzing Creative Commons through the lens of Social Entrepreneurship reveals that the close interaction between CC and its community is a main factor to create a demand-driven solution that is shaped by local knowledge and entrepreneurship and focuses on social value creation. The freedom of the creators to choose a licensing option and the freedom of the local entrepreneurs to position CC according to local requirements is both a strength and poses challenges of homogeneity and consistency. The split between the legal and the activist community enables CC to focus on the development of the licenses as CC’s main value proposition to creators, but introduces complexity and creates additional coordination requirement.
By leveraging the key assets of social entrepreneurship CC managed to establish a successful self-help solution to the challenges posed by the deficits of current copyright regulation.

My key challenge that the participants of this workshop and relevant third parties could attempt to address during the event

Right now the struggle about the future shape of the creative environment is entering the next round: A new generation of streaming services, mobile Internet devices, and web platforms meet users’ demands for convenient access to media and gain wide-spread traction. (Zittrain 2008). As users shift from MP3s to encrypted content streams like the ones provided by Spotify, abandon all-purpose PCs in favor of locked-down end-point devices like the iPhone, and share their creative production on controlled platforms like Facebook, the infrastructure on which creative production and consumption happens is becoming increasingly controlled by corporate interests. While in the first round of the struggle corporate solutions failed to gain user acceptance, the next generation of corporate technologies provides users with tangible benefits like design, convenience, or security in exchange for more central control.

What is CC’s role in the next round of the institutional struggle of private actors over the future environment of creative production? What is CC’s relationship with the Free Software communities and media infrastructure projects like OLPC, Kaltura, or Noank Media? Does CC need to expand its scope and establish a “Generative Commons”, a self-help community to define and build the infrastructure required for free creative production?
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� See the CC license compatibility matrix available at http://wiki.creativecommons.org/FAQ (last visited 01/06/2009).


� See CC case studies project available at http://wiki.creativecommons.org/Case_Studies (last visit 16/09/2009).
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